ke

_lien against the afurementioned property.

!
P - 4 .
NOTICE OF CONSTRUCYION LIEN PURSUANT TO
SECTION 85-7=131

MISSISSIPPI CODE ANNOTATED, 1972 (AS AMENDED)

TO: STEPHEN STANSELL PROPERTTE&, INC.
176 East Chickasaw
Memphis, TN 38111

SUNBURST BANK ,
8819 Northwest Drive Y
Southaven, MS 38671

el

COMLS NOW, C & C CONTRACTCRS, INC., and %OBERT CATES, D/B/A

ROBERT CATES CONTRACTORS, who s2rve notice upéb STEPHEN STANSELL
PROPERTIES, INCl, a Texas Corpoxiition, and SUNBUﬁST BANK, mortgagee
that they collectively are claining a materialmen's lién under the
provis}ons of Section 85-7—131, iiississippi Codg 3nn§tated 1972 (As
Aamended) ahd who in support of said claim would show and state the
following, to-wit:

1. Thgt the property affeccted by this Notice is desé:ibed as
follows, to-wit: | _

(See Addendum Sttached.Hereto)

2. The total amount due arl owing unto the lienholder is the.

sum of 856,096.04, éihs leqal ihte:est and attorneys fees as

provided by law.

3. ‘The claim arises out of Contract entered inﬁo between C&C

e M

Contractors, Inc. anhd Robert Catas, d/b/a Robert Cates Contractors-

: \
and ctephenStansell Properties, Inc., dated March 28, 1996, a copy

1‘

of which is attached hereto as Ixhibit "A". L /

4. That the claimants collectively provided labor _énd

materialss in the stripping, cleiring, grading and filiing offéaid

property in a workmanlike manner as provided,for under tPé'Cog%ract
attached hereto as Exhibit "A" f this Notice.. ‘ |

5. That suit for enforcement of said iiéﬂ is;noé being
commencea concurrent with the filing of this Notice.

WHEREFORE, lienors, € & C (ontractors, Inc., Robert-C. Cates,

d/b/a Robert Cates Contractors, »laim a materialmen's and laborer's



P

And
WITNESS OUR SIGNATURES, this the L —

day of October,”199p.

C & C CONTRACTORS, 4§ELL,A CORPORATION
W) A
WILLI 0. COLEY,;ﬁfZ’ PRESIDENT
OBERT C. CATES, D/B/A ROBERT CATES
CONTRACTORS

,1”’,/

STATE OF

COUNTY OF _/ hZfr‘

PERSONALLY came and appeared before me, the undersignad
authority in and for the State and County aforesaid, William 0.
Coley, Jr., who acknowledged as President for and on behalf of C &
C Contractors, Inc., he executed and delivered the above and
foregoing instrument on the day and year therein mentioned and for
the purposes therein expressed, being first duly authorized so to
do.

.,t‘hi\s "U;th,‘e.?h

GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE,
4 day of October, 199d. 5

_?fiéﬁr‘_n/h M ansc o ton h;"_f
N ry Public C) :1

My Commission Expires:

M_
COUNTY OF _ /.« fgé
PERSONALLY ame and appeared before me, the undersigned

authority in and for the State and County aforesaid, the within
named Robert Cates, d/b/a Robert Cates Contractors, who
acknowledged he executed and delivered the above and foregoing
instrument on the day and year therein mentioned and for the
purposes therein expressed.

GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, this the

% day of October, 1999.
Ape A ‘/5C%A/L&w4>ﬂ;;? ﬂl’jf.
» Not%gy Public &7 SRS

My Commission Expires:

s 32498

oY " ‘s
";‘._' 1 ERi) ") ".,’
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ADDENDUM

32.6259, more or less, acre tract of land being located
in the Southwest Quarter of Section 26, Township 1 South,
Range 8 West, Horn Lake, DeSoto County, Mississippi, more
particularly described as BEGIN at an iron stake in the
northerly line of Goodman Road (Mississippi State Highway
362) 383.41 feet westwardly and 64.75 feet northwardly
from a P.K. Nail (found) at the accepted southeast corner
of the southwest quarter of Section 26, Township 1 South,
Range 8 West; thence South 84 degrees 41' 42" west
1011.09 feet with the northerly line of Goodman Road to
an iron stake; thence South @5 degrees 18' 18" east 25.00
feet to an iron stake; thence South 84 degrees 41' 42"
west 1908.43 feet with the northerly line of Goodman Road
to an iron stake; thence North ¢6 degrees 15' @g" west
974.21 feet to a "concrete monument™ (found); thence
South 82 degrees 44' 36" east 221.90 feet to a point in
the approximate centerline of Horn Lake Creek; thence
continue eastwardly along said centerline the following
courses: South 61 degrees 23' @@" east 54.90 feet; South
87 degrees 25' g@" east 103.30 feet; North 87 degrees 39°'
g@" east 101.40 feet; North 84 degrees 51' p@g" east
160.7¢ feet; North 56 degrees 12' @g" east 107.70 feet;
North 39 degrees 22' ¢g@" east 155 feet tc a point; thence
North @5 degrees 30' @@" west 14¢.00 feet to an iron
stake (found); thence North 85 degrees 17' @@g" east
748.12 feet to a "concrete monument™ (fcund) in the
westerly line of U.S. Highway 51; thence South ¢3 degrees
32' @8" east 3.5¢ feet with the westerly line of said
highway to an iron stake; thence North 89 degrees 19' g7"
west 15.00 feet to an iron stake; thence northwardly with
the westerly line of said highway the following courses:
South @68 degrees 34' @g@" west 132.4¢ feet to an iron
stake; South g2 degrees 19' @¢" east 286.60 feet to an
iron stake; South 87 degrees 31' @@" west 45.00 feet:
South @2 degrees 19' @¢" east 10@¢.00 feet; North 87
degrees 31' @0@" east 70.¢90 feet to an iron stake; South
#2 degrees 19' @0" east 120.00 feet to an iron stake;
South @3 degrees 52' 47" east 251.083 feet to an iron
stake; South €2 degrees 45' 49" east 34.36 feet to an
iron stake; thence South 84 degrees 38' 32" west 159.27
feet to an iron stake; thence South 4¢ degrees 38' gg"
west 10@.¢¥ feet to an iron stake; thence South @3
degrees 22' 28" east 158.35 feet to the point of
beginning containing 32.6259, more or less, acres of
land, being subject to all codes, regulations and
revisiome, easements and right of ways of record.

LESS AND EXCEPT: A 3.7849, more or less, acre tract of
land known as the Stansell 1 Lot Subdivision, in Section
26, Township 1 South, Range 8 West, DeSoto County,
Mississippi, more particularly described in Plat Book 34,
Page 47, in the office of the Chancery Clerk of DeSoto
County, Mississippi.
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ARTICHL 1
THE WORK

Ui € ontrae o shiall pestoomn afl the Work veguned B the Conne IA)mimu'nlx 1 —

orde e ot abhe A0 Danve aathie s 4 avtrbeme | $hame verin - 0

""" 'GRADING WORK IN ACCORDANCE WITH THE PROPOSED GRADING PLAN FOR NORTHWEST CORNER
OF HWY 51 AND GOODMAN RD. DATED 11/4/89 AND PREPARED BY SMITH ENGINEERING AND

ATTACHED HERETOD.

ALL SOILS WITHIN THE SITE BOUNDARY SHALL BE COMPACTED IN THIN (6“X8" IN LOOSE
DEPTH) LIFTS TO AT LEAST 95% OF THE STAHDARD PROCTOR MAXIMUM DRY DENSITY,

REMOVE AND REPLACE, OR SACRIFY AND AIR DRY, SOIL MATERIAL THAT IS TOO WET TO
PERMIT COMPACTION TO SPECIFIED DENSITY

SOFT. ORGANIC, MIGHLY PLASTIC DR EXCESSIVELY WET SOILS ENCOUNTERED DURING
GRADING OR FROGFROLLING OPERATIONS SMALL BE EXCAVATED AND REPLACED WITH
SUITABLE COMPACTED FILL. “

THE SEQUENCE OF THE WORK AMD AREAS -TO BE COMPLETED FIRST WILL BE DETERMINED BY
THE CONSTRUCTION MAMNAGER.

ARTICLE 2
TIME OF COMMINCEMENT AND COMPLETION

The Wenk 10 be performed under this Contracl shall bo commenced

andd compleied

IN ORDER TO COMPLY WITH THIS SCHEDULE, CONTRACTOR AGREES TO WORK ON THE SITE

FROM DATE OF MUTUAL EXECUTION OF THIS CONTRACT ANL CONTRACTOR SHALL WORK DN
'SATURDAYS AND ALL DAYS (WEATHER ARTICLL 3 PERMITTING) "EXCEPT SUNDAYS AND LEGAL i
HOLIDAYS. CONTRACT SUM i

Hhee i ahall pay the Contoan ton 1o the pastfomam e of the \AWarke, suhjort 1o aeditsnns aned decius tion by 1 Lionee
Oder e prowided an the Cenend Comditions in coeent Saneds the Conteadl Som ot

e res Hoe duttagy st et gt panes o0 Baotl: et

el of - -
THIS IS A LUMP SUM- CONTRACT, PAYABLE BI-WEEKLY, BASED ON 70% ACTUAL WORK PERFORMED
DURING THE PAYABLE PERIOD. TYHE REMAINING 30% (RETAINAGE) WILL BE PAID AFTER 0O-
TATNING THE ENGINEERING CERTIFICATE AND SOIL TEST APPROVAL. UNDER NO CIRCUMSTANCES
SHALL THE CONTRACT SUM EXCEED $273,012.00. THE WORK WILL BE COMPLEVED ACCORDING

TO THE SMITH ENGINEERING COMPANY GRADING PLAN, NOTWITHSTANDING TUE ABOVE, THE OWNER
MAY CANCEL THIS CONTRACT AT COMPLETION OF EACH THIRD OF THE ENTIRE JOB AND SHALL
PAY THE PRO RATA CONTRACT SUM DUT AT THAT TIME, FOR THAT PRO RATZ PORTION OF THE
WORK COMPLETED AT THAT TIME. SMITH ENGINEERING HAS ESTIMATED THAT THE AMOUNT OF
FILL REGUIRED IS A MINIMUM 115,684 C.Y. THE CONTRACTOR HAS VERIFIED THE QUANTITIES
TO SATISFY HIMSELF BEFORE ENTERING INTO THIS AGREEMENT, & HAS DOME' EYERYTHING HE
NEEDS TO FAHILIﬂRIZE HIMSELF WITH THE SITC AND ITS CURRENT SUITABILITY, & BELIEVES
THE AREAS DESIGNATED TO RECEIVE THE FILL "RE STABLE & WILL PROVIDE THE SUITABLE

SUBBASE MEEDED FOR THE FILL, . - 7
o e Al T )
- I S T %%@451—
AlA BIOCUMINT A7 T SaAn COSISEROCHICTS COEAThaCT - TANEUARY 1978 TUITION + ALAR o7 1954 -

Vd

T S RICAT ST 1Y) ARCHITIEIN, 1780 NEV Ve Ay SN WASTONITIEXN, 1 € Druwy, 2_.... -

= o _—.
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Al{TJ_Cl.lf_ 4
PROGRESS PAYMENTS
Hased upany Applicatione for Pavment wibnnred to the Archetect by the € ontia i and Cewificates for Payment

icared Ino e Archieet the e shall make progiea P menis on accoumt o1 thes Conteer Sum 1o the Contractorn
as lediones :

ANY WORK. NECESSARY TO PERFORM THIS CONTRACT & ANYTHING DISCOVERED TO BE DIFFERENT
THAN STATED ABOVE IN REGARD TO COMPLETION OF THIS CONTRACT SHALL BE COMPLETED AND
CORRECTED AT THE CONTRACTOR'S EXPENSE. THE OWNER SHALL PAY TO THE CONTRACTOR ON
A BI-WEEKLY BASIS AN AMDUNT EQUAL TO 701 OF FILL ACTUALLY PLACED & COMPACTED DURING
THIS PAY PERIOD. PAYMENT SHALL BE $2.00 PER C.Y. OF APPROVED DIRT BROUGHT 1IN ///A{/
R, A
~

FROM THE CONTRACTOR'S BORROW PIT, PROCESSED 2 COMPACTED TO 957 STANDARD PROCTO
WITH QUARTITIES VERIFIED BY OWNEL'S AGENT . THE REMAINING 30% (RETAINAGE) d ]
WILL BE PAID IN 30 DAYS AFTER EACH THIRD OF THE WORK IS COMPLETED. THE OWNER /K%?/k
SMALL PROVIDE AT CONTRACTOR'S EXPENSE (BASED ON $6.00 PER HOUR)} A RESPONSIBLE -
PERSON TO KEEP A RECORD OF THE NUMDER OF C.Y. BROUGKHT IN EACH DAY. THIS RECORD
SHALL BE USED BY THE OWHER TO DETERMINE AND APPROVE THE PAYMENT REQUEST. THIS
rﬁﬁﬁ ?2U$Q%OST SHALL BE DEDUCTED FROM THE BI-WEEKLY PAYMENTS & LUMP SUM PAYMENTS.
NOTWITHSTANDING ANY PROVISION 1W THIS CONTRACT TO TIF Th D
OWNER MAY CANCEL TYIS CONTRACT AT TRE COMPLETION ogthggNTégngﬁEﬁﬂkAY
PERIOD WITHOUT NOTICE AND SHALL PAY CONTRACTOR TIE TOTAL AHMOURT OWED TO
THAT DATE, 1w CONTRACT 15 80 arnicry sCANCELLED .

: FINAL PAYAENT

Thee e Gl mabee byl fran e C e aie rompdetion o the Wik, pronvidied
he Cemtaat ety ralhs Pettcamee anlina 0 e ey e of Arin le 1o e Cuemenral o onelition.

_ ARTICIE &~ -
ENUMERATION Of CONTRACT DOCUMENTS

The Contract Documenie are as noted in Paragraph 7.1 of the General Conditions and a2 enumerated as follows:

ek Jodow the Apecemend. eonihiinm o the L ontean oo ieneral Suppdemuntan, amd ather Canchitanng | Drayvanps, Spes iatine . Adusnela and arcepied
Alleenne s howang g e dnery rirmhers i all cased aned dated whess ageprfea abvde

*AND THAT THE CONTRACTOR HAS DELTEVERD LEIN WAIVERS FROM EACH SUPPLIER OF LABOR
AND MATERIALS TO THE SITE FOR ALL WORK TO DATE, '

1. CONTRACT AGREEMENT PROVISIONS CONTAINED HEREWITHIN (THIS AGREEMENT)
2. GENERAL CONDITIONS OF THE CONTRACT AIA DOCUHENT.AZOI/CM 1580

3. "PROPOSED GRADING PLAN" PREPARED BY SMITH ENGINEERING CO., INC., DATED
11/4/89, WHICH INDICATES THE SITE DIVIDED INTO THIRDS.

4, SPEED LETTER FROM SMITH ENGINEERING CO,, INC., DATED 1/9/90

' ’
n '// , ‘) f’y
. :?7C;f -e;;/(” 2
- - - -
ALA DOCUMINT AWZ » SMATL CONSTRUCTION (O3S IRACT » JANUARY 1474 LINTION » ALARD & g13974
THE ARERICAN INSEIILITE OF ARCHITICS, 3735 NIV VORK AVLL NV, WASHINGTON, 0. €. 20001 3
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ARTICLE 7
CONTRACT DOCUMINTS

7.0 The € ondeac! Docaments consst o the Avcement
ws b b lacies the Geoneal Condhiianst, Suppicmentan
antd other Comadinon the Dignvmige the Specdicanons
AE Acldiveneba asoned praon o thee exes oo of this A
ment, ol moditicatons. Charge Cheders, antdd wntien
interpuetotons of the Comtract Dincuments paped I
the Arcledr These o the Contiact and what o
vequaned by any one shall be as bindiop ac il requited
B all “the antenbon of the Contiacl Documentc s 10
include all labor, materials, equipment and other items
as provided in Paragtaph 10,2 necessary for the proper
execuhion and complenon of the Work and the terms
and conditions of pavinent therefor, and also 1o include
Al Wk winch may be reasonably imferable from the
Condiacl Dooments as being occessioy 10 peoduce the
wilenehed pes i :
220 the Cannact Docanmeois shoall hee spaed iy ol e
than tepdicate I the Onener aoed the Comtracton, 0 eather
they Oreenen oo the Contiactor do not en the Dhossanges,
‘-‘;u-ulu.uumn. et e e edher ©ooatiact Y hew mend |
thae A bt Tt adentme ahene By ewecitimg the £ om
b, e € ontiaciog thet he has visited! the
ste and tamitacized bioeell with the locdl condimons
under which the Waorls i< 10 be performed.

7.3 The term \Waork as vsed in the Contract Documents
includes all lhor: necessary 1o produce the construction
required by the Contract Documents, and all materials
and equnpmient incorporaled or 1o be incorporated in
such contriction,

PO

ARTICLE 0

ARCHITECT

B.1 The Archilect will provide peneral administration
Cof the "Contact and will he the Owner's sepiesentalive
during construction and uniil issuance of the final Certi-
ficate Tod Pavment.
S22 The Architeet chall a1 all times have aceess 10 the
Wiork wherever it i in pireparation and progogss.,

8.3 The Architect swill pihe perrotic visits 1o e e
o familiarize himsell peneially sith ahe progees, and
qualdy of the Wotk and o detennine in general if the
Waork v proceeding in accondanee with the Cantiact
Documents, On the basis of hic on-site observations as
an architedl, he will keep the Owner informed of the
propress of the Waoik, and will endeavor to puard jhe
Owner apainst defecls and defidencies in the Wuoik of
the Contactor, The Archilect will not be requited to
mai ¢ exhaustive or continuous on-sile inspections to
check the quality or quantity of the Work, The Archi-
tect will not be responsible for construction means,
methods, technigues, sequences or procedures, or for
salely precautions and programs in connection with the
Wik, and he will not b# icsponsible for the Contractor's

GENERAL CONDITIONS - - |

e em -----—-H——| T

failire 10 carrv out the Worl, in accondance with the
Cantiact Documents

8.4 Hased on wich obwivatwons and the Contracior's
Apphoanons for Pavment, the Archinea will determine
the amounts owing 1o the Contacton and will issue Cer-
tincates for Pavment moacoordance with Arlicle 16,

s The Arddulectk witl be, in the fedd mstance, the in-
terpmeter of tie regueemwents of the Conteact Documents,
Vie will make decmions on all cdawns and dispuates be-
nveen the Owner and the Contracion. All his decisions
are subject 1o arbitrahon,

8.6 The Architeet will bave authority 1o reject Waork
which does not conform to the Contract Documents.

ARTICLE 9

“OWNIR
9.1 The Ownor shall fumish all surveys.
1.2 The Owwner shall secuee and pay lon eacements for
petmanent strooiuares or peonsnent changes . in existing
tacihnes.
9.3
e b thoouy i the ASachae

ARJI('H. mn

CONTRACTOR
101 The Contracior shall supervise and  direct  the
work, using his best skill and attemtion. The Con-
tractor shall be solely responsible for all construction
means, methods, techniques, sequences and procedures
and for coordinating all portions of the Work under
the Contract.
0.2 Unless atherwise specifically noted, the Contracior
shall provide and pay for all labor, materials, equipment,
tools, construction equipment and  machinery, water,
heat, utilities, transportation, and olher facilities and
services necessary for the proper exceulion and comple-
tion of the Wark, ' . ’
10,3 The Contracior shall at all limes enforce. strict f
disciphne and pood cider among hic employees, and
thall not employ on the Wark any unfit person or any-
ane oo skilled in the task assinaed 10 i,
104 The Contrackr swarrants 1o the Owner and the
Adchitect that all maierials and equipment incorporaled
in the Wark will be new unless othenwise speciied, and
that all Work will be of gond quality, free from faulis
and delects and in conformance with the Contract Docu-
ments. Al Wark not so conforming: 1o these standards
may be consiaered defeclive.
10.5  The Coniraclor shall pay all sales, consumer, usc
and other similar taxes requited by law and shall secure
all permits, fees and licenses necessary {or the execution
of the Work,
10.6  The Contractor. shall give all notices and comply
with all laws, ordinances, rules, regulations, and orders
of any public authority bearing on the performance of

he: Ot gl cone ol insticc tions 1 the Cone

AIA DOCUMENT A187 + SMALL CONSTRUCTION CONTEAGT » JANUARY 1974 EDITION = ALAG = ©1074
THE AMLRICAN INSHITUIT OF ARCHITECTS, 1735 RIW YORK AVE, N.W,, WASIHNGTON, D.C. 20006
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the Wel, and <hall notidy the Archieet if the Dirawinge
and Specificanony are al vanance Therewilh,

10,7 Vhe Contiacter <hall be responsible {or the aoie
and omusstons of all hic emploveed and alt Suboon.
lactore then apents and emplovees and all other persvane
petiatnung any ol the \Work onder a contract seith the
Conlae bin

TOH The (ontractor <Jsall review, <lamp with hos ape
rewval g wbimat all camipdes and <hop drawanpge as
duected 1o appeos sl of the Archddect o contormance
with the deapn concept and wath the information poeen
in the Conteact Docoments, The Wik shall be in ac.
cordance with approved samples and shop drawingiz

M9  The Contracior al all imes shall keep the premiset
free fiom accumutation of wasle materials o 1ubhbith
caused by hus opreanons, At the completion of the Work
he shall remove all his wasie materials and rubbish from
and about the Project as well as his 100ls, construction
cquipment, machinery and surplus materials, and shall
clean all plass sunfaces and shall feave the Work “broom
clean” or s equivalent, except as othenvise specified.

The Contiactor shall indemnilyv and hold harmiless
the Owener and the Architect and their apemis and eme
plovecs pom andd apamnst all clams, damages, losses and
expensesnd liding atiorness Tees ansingt aut of or resnli-
g bom the perfommance of the Work, provided b
anv st b clamy, damape lise e espense O3 e abibot.
able 10 bodily mypry, sickiness, deveace o deads, on 1
injury to oc destruction of langible propeny other than

the Waork itsell) including the loss of use resulting there-

from, and (2) is caused in whole or in part by any
negligpent act or amission of the Contracior, any Sub-
contractor, anyone directly or indirectly employed by any
of them or anvone for whase acls any of them may be
liable, regardless of whether or not it is caused in parn
by a parly indemnified hereunder. In any and all claims
against the Owner or the Archilect or any of their agents
or employees by any employee of the Contractor, any
Sulicontracior, anyone directiv or indireclly employed by
any of them or anyone lor whose acis any of them mav
he liable, the indemnification oblipation under this Para-
praph 10,10 shall not be limited in any way by any hmi-
tation on the pmount or type.of damages, compensation
ar heaelits pavable by or for the Contracior or any Sub-
contracionr under  warkmen's  compensation  acis,  dis-
ability benetit acts oo other emplovee bhenelit acts, The
oblipnions of the Contractor under this Paragiaph 10040
shall not extend 10 the liability of - the Architect., his
agenls ar employees mising out of (1) the preparation
ar approval ol maps, drawinps, opinions, reports, sur-
veys, Change Quders, desipns or specifications, or {2) lhe
giving of or the failure to give directions or instructions
by the Architect, hiv agents o emplovees provided such
piving or {ailure o pive is the prmary cause ol the
injury or damage,

. ARTICLE 11

SUBCONTRACTS

117 A Sidhcontraclog is a person who has a direct
cantract with the Contractor 10 perform any ol the Work
at the site.

11,2 Undese othenvise specitied in the Contract Docu-
ments or an the Instruciions to Midders, the Conteactor,
av wonn o practicable altec the award of the Conlract,
chalt nesh 10 the Architeet 0 whinng a list of the
namnkes ot Subheontiacions proposed {ar the principal por-
tnns of the Werrk. The Contractor shall not employ any
Sabiontiacior 1 whom the Arciilect or the Owner may
have o scasonabie objecnon, The Conteactor shall not
e requneed 10 emptov any Subenntractor 10 whom he
hae a reasonabie obpectuon. Contracts between 1the Can-
tacter anud the Suboantiaetor shall he in accondance with
the werme of 1hns Agreement and shall inciude the General
Candimons of ting Apreement insolar as apphicable.

ARTICLE 12
SEPARATE CONTRACTS

121 The Owner reserves the right tn award other con-
tracis in connection with other portions of the Project
or other wark on the site under these or similar Condi-
tions of the Contract.

12.2 The Contractor shall afford other contractors rea-
sonable opportuntly {or the inlroduction and starape of
thenr materials and equipment and the execulion nf their
winb, and shall poperh comnect and  conrdinate has
Stk widh there

T Ay oy caead b defective o ill-timed waaanl
shall hee borne by e pans sespomsible therefos

| TTARNICLE 13
ROYALTIES AND PATENTS

The Contractor shall pay all royaliies and license fees.
The Contractor shall defend all suits or claims for in-
frinpement of any paten! rights and shall save the Owner
harmiess from loss on account thereof.

ARTICLE 14
AFRITRATION

All claims or disputes atising out of this Contract or the
heeach thereol shall be decided by arbitration in accord-
ance with the Consiruction Industry Arbitration Rules of
the Amencan Arbitration Associalion then oblaining un-
less the parties mutually agree otherwise. Notice of the
demand Tor arbitration <hall be filed in writing with theé
ol party 10 the Conteact and withy the American Arli-
tratinn Awaciation and shall be made within a reasonable
wme after the dispute has arisen.

AR_T;!CLE 15
TIME
15.1  All time limits stated in the Contract Documents
are of the essence of tha Contract.

15.2 # 1he Contractor is delayed at any time in the
progress of the Work by changes ordered in the Work,
by labor disputes, fire, unusual delay in transportation,
unavoidable casualties, causes beyond the Contraclor's
contiol, or by any cause which the Architect may de-
termine justilies the delay, then the Contract Time shall
be extended by Change Order for such reasonable time
as the Archilect may determine.

P
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ARTICLE 16

PAYMINTS
36,1 Pavments shall be made av provided in Article 4
of this Agreement

16.2 Pavments may be withhweld on account of 11 de-
fechne Waork ot remedhed U0 clums Biied s (3 ailoee
f the Coatacton 0 make puvments propetds 1o Solse-
contaciors o o laboe, maiediale, or eqguipmeny L
damape 1o another contractorn o 5 uneaboetac o prosee
cution of the \Warle by the Contnuen

16.3  Limal payment shall nor be doe ontit e Cone
wacior has debvered 10 the Owner o compiere release of
21l liens arising out of this Contract or receipts in full
covering all labor, materials and equipment {or which 3
lien could be filed, or a bond satisfaciory 1o the Owner
indemnifying him against any lien.

16.4 The making of final pavment shall constitule a
waiver ol alt claims by the Owner except those arising
from 11) unsettled Jiens, (2) faudly or deieclive Work ap.
peaning alier Substantial Complenon, (3) {ailwe of 1he
Wik 1o counphe with the seipirements of the Contoacl
Phwnments, or (4] teoms of any opecial puarantoes -
natted by the Contract Davomemt<. The aceeplance
of b poavment <hall constitite o waiver of all elaime
v the C miracten escept thees poeonnsds made in vt
ings and <Gl ansertleed
ARTICLE 17
PROTLCTION OF PERSONS AND PROPERTY

The Conltractor shall he responsibie for initiating, main-
taining, and supervising all <aleiv precautions and pro-
grams in connceclion with the Wark, He shall 1ake all
reasonable precamions for the safeiy of, and shall provide

~all reasonable protection to prevent damage, injury or

Iose to (1) all emplayvees-on the Work and other peorsons
who may be aflecled thereby, (2) all the Wark and all
materals and eqguipment 1o be incorporaied  therein,
aned (3} other propenty at the <le or adiacent thereto,
He chall comply with all applicable Jaws, ordinances,
rdes, regulations angd orders of any public authority
haviop jurisdiction {or the <alety of percons or properiy
or o protedt them rom damaee, imune or loss, All
tdamaee or lose o oy propenty caed in o whole or i
part by thee Contiactor, any Suhcontracton,  any Sub.
subtontractor o anvone direcliv or indirectly employed

- by any of them, ar by anyone for whose acls any of

them mav be liable, <hall be remedied by the Contractor,
oxcept damage or loss attribulable to faulty Drawings o
Specilications or 10 the acts or omissions of the Qwner
or Architect or anvone employed by either of them or
fonr whosn acts either of 1hem may be lisble but which
are nal atiributable o the {aull o1 neplipence of the
Coniraclor.

ARTICLE 18

&~
The Contractor and ecach sepatate Contracior shall pur.
chase and maintain such inswmance as will protect him
from claims under workmen’s compensation acts and

other empinyee beneDit acte, rom claims for damapes
becawnse of bodily mjury, including death, and from claims
for damages to propeny which may arise ool ol or resolt
from the Contractor's operations under thic Contract,
whether such opesatons be by himsell or by any Sub-
contacior or anvone duectly o indirectly employed In

any ot them T msorance <hall be weritlen for nol Jese

than anv himne of habibne specitied as pan of thie Cone
tact, o eernnred by daw, whichever i the preater, and
shatt anelude comraciial Biability insurance as applicable
I thee Conteaciors abhgations under Parapraph 1010,
Coentheates ol such ansrance shall be filed with the
Owner and cach separate Comtracior,

ARTICLE 19
OWNER'S LIABILITY INSURANCE

The Owner shall be responsible for purchasing and
maintaining his own liability insurance and, at his op-
tion, may maintain such insurance as will protect him
apainst claims which may arise from operations under
the Contract.

ARTICLE 20
_ PROPERTY INSURANCE
21 Unless otheneas puowided, the Owner shall pan-
chase and mantain property insurance upon the entie
Waoik at the site 10 the full insurable value thereol, This
insurance shall include the interests of the Owner, the
Contracior, Subcontractors and Sub-subcontraciors in the
Wark and shall insure apainst the perifs of Tire, Ixtended
Coverape, Vandalism and Malicious Mischiel.

20.2  Any insured loss is 1o be adjusted with the Gwner
and made payable 1o the Owner as trustee far the
insureds, as their interests may appear, subject to the
requirernents .of any morgapee clause,

0.3 The Owner shall file 2 copy of all policies with
the Contractor puior to the commencerent of the Work,

204 The Owner and Contraclor waive all rights against
each »ther {or damages caused by lire or ather perils
10 the extent covereed by insurance provided under this
parapraph. The Contaactor shall require similar waivers
Iy Subiontractors and Sub-subcontraciors.

ARTICLE 21
CHANGES IN THE WORK

21,1 The Owner without invalidating the Contract may
ouder Chanpes in the Wark consisting of addilions, de-
leuons, or madihications, the Contract Sum and the Con-
ract Time being adjusted accordinply. All such Chanpes
in the Work shall be authorized by written Change Order
sipned by the Owner or the Architect as his duly author-
ized agent,

21.2 The Contract Sum and the Contract Time may be
changed only by Change Crder.

21.3  The cost or credit 1o the Owner from a Change in

the Work shall be determineg: by mytual_ppreement— 7
' /&/—/ ol
i = —— Sra
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ARTICLE 22
CORRICTION OF WORK

The Contractor shall correcy any Work that faiks 10 con.
fator 1o the requrements af the Contiacl Documente
where sach failure 10 conlonn appears duimg: 1he
mopiess ol the Worl, and shall jemedy any dolecis
due s Landiy naenak, cqumpment o worhmanshap which
sppear withun a penod of one vear from Hae Daie o
Subrdantial Completon of the Contact o witbun aach
Tonges pediod of e as mav be proseribied by law or
e derms of any apphicable spedial guaanive regqinred
by the Contract Documenis, The provistons of 1ie Arnigle
22 apply 10 Worl, done Ly Subconiiacions as well ay o
Wik done by direct cmployees of the Comracinor,

. ARTICLE 23
TERMINATION BY THE CONTRACTOR

" the Archileet fails 1o issue a Certificale of Paymenl
lor a period of thiny days through ne faui of the Con-
facion o0 il the Owner fails 1o mgke paviment thewan
g penerd ol thitty days, the Contetog NI, upen
el elnen’ watien potice 1 fhe Craner aned The Arghy.
tech teimmaate the Contiact amnd gedover om the Owner

s

-— -—

paviment dor Al Warl: execoted and for any proven loss
sostamed  upon any materials, cauipment, tools, and
constuchion  equipment angd machinery, including tea-
sanable profit and damapes.

ARTICLE 24
TERMINATION 8Y THE OWNER

M the Contractar deiaubis or neglects 10 cary out the
Wenl anaccordanee with the Contract Datuments or
Ll o pedirm any provision of the Contract, the Owner
may, atler seven (l;ly'.' wiuller nobce 10 the Cantractor
and withow prejudee 10 any other remedy he may have,
thake pood such deliciencies and may deduct the cost
thereol from the payment then or thereafior due the
Coniractlor or, at his oplion, may terminate the Contracl
and take possession of the site and of all malerials, equip-
ment, lools, and construclion ecquipment and machinery
thereon owned by the Contractor and may finish the
Waork by whatever method be may deem expedient, and
it 1he unpaid balance of the Conlract Sum exceeds the
expense of finishing the Werk, sueh excess shall be paid
I the Contracter, bul il wych expense exceeds such
tmpad hakince, thee Cantiactor shall paty the diflierence
1o e Chwener,

ARTICLE 25
MISCTTIANTOUS PROVISIONS

1. ALL WORK SHALL BE DONE ACCORDING TO THE PROPOSED GRADING PLAN PREPEARED BY
SMITH ENGINEERING CO,, INC., DATED 11/3/89, AND MUST MEET CITY, COUNTY, AND
OTHER GOVERNMENT REQUIREMENTS AND SHALL BE PLACED ACCORDING TO THE INSTRUCTIONS
OF ANY SUPERVISING ENGINEERS WHO MAY MONITOR THE PLACEMENT OF THE FILL AND

PERFORM THE COMPACTION TESTING.

f 2. THE CONTRACTOR SHALL HAINTAIH THROUGHOUT THE LIFE OF THIS CONTRACT LIABILITY
INSURANCE WRITTEN IN A COMPREHENSIVE FORM, SATISEACTORY TO THE DWNER IN THE
FOLLOWING MINIMUM REQUIREMENTS; BUT NOT LESS THAN 1S REQUIRED BY LAW:

WORKER'S COMPENSATION
- STATE
EMPLOYER'S LIABILITY

STATUTORY
$100,000.00

(WITHOUT RESTRICTION AS TO WHETHER COVERED BY WORKMAN'S COHPENSATION LAW)}

COMPREHENSIVE GEMNERAL LIABILITY

COMBINED SIMGLE LIMIT $1,000,000.00

LINES.

3. THE CONTRACTOR IS TO PROVIDE ALL ENGINEERING EXCEPT ESTABLISHING THE BOUNDARY
THE BOUNDARY LINES WILL BE ESTABLISHED BY THE OWNER.

4. ALL TESTING AND MONITORING SHALL BE CONDUCTED AND PAID FOR BY THE OWNER, AND
CONTRACTOR SHALL COOPERATE WITH THE SPECIFICATIONS ADVISED BY SAID TESTING

ENGINEERING COMPANY,

5. ALL PLACED BORROW MATERIALS (THE COMPACTED DIRY FILL)} SHALL MEET COMPACTION
REQUIREMENTS OF 95% STANDARD PROCTOR, PROCESSED AS CONTROLLED FILL MONITORED BY

TESTING ENGINEERS.

6. IN TRANSPORTING THE BORROM MATERIALS (THE DIRT FILL), THE CONTRACTOR SH!
CONTROL THE TRAFFIC, CLEAM THE STREETS, AND PROVIDE A FLAGMAN, 1F RE 1R By
~—EOCAL—A e ./ffig;§(

TRACTOR SHALL

e ey Fa at. b

[
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NOTYITHSTANDING ANY PROVISION IN THIS CONTRACT, ALL PAYMENTS UNDER .
TI1S CONTRACT SHALL BE DETERMINED AS FOLLOWS:

THE OWNER'S AGENT ON THE JOB SITE SHALL
HAVE SOLE AUTIORITY DAILY TO DETERMIND
AND VERIFY TIHE CUBIC YARDAGE OF DIRT
IIAULED IN EACH OF CONWNTRACTOR'S TRUCKS
ONTO THE JOB SITE. THPE AMOUNT OF CURIC
YARDAGE SO DETERMINED SHALL BE ADJUSTED
RY 18% TO ACCOUNT POR THE SHRINKAGE
FACTOR MUTUALLY AGREED BY THE PARTIES,
THE RESULTANT CUBIC YARDAGE SHALL RE
PAID AT THE RATE OF $2.00 PER CUBIC
YARD, WITH 30% OF SAID AMOUNT RETAINED
BY _OWNER & PAID UPON COMPLETION OF THIRDS OF THE CONTRACT

: FOR EXAMPLE, IF SEVEN “TRUCKS DAILY UPOR TERMINATION
) TRANSPORTED 10 CUBIC YARDS PER DAY, THE CONTRACT BY -
OR 70 CUBIC YARDS TOTAL PER DAY, EXERCISING LIS R
FOR TEN DAYS WITHIN A TWO WEEK OF CANCELLATION.

- PAY PERIOD, THEN THE FORMULA FOR
PAYMENT YWOQULD NE:

10 days x 70 ¢c.y. per

day x .82% shrinkage "
factor x $2 per c.yv. :
x 70% pavment due each

two week wnay period =
5803.60

OWNER AGREES TO PRE- PAY THE TOTAL LUMP SUM OF TVIS CONIRACm

WHICH IS $273,012.00, WITH THE PRE-PAVMENT OF $8,336. IH
ORDER FOR CONTRACTOR TO MEET IS PAYMENT TO HIS TRUCV COHPAVY
SAID PAYMENT OF $8,336.3G SHALL BE A PRE- PAYMENT. OF THE TOTAL .

LUMP SUM DUE UNDER THIS CONTRACT.

This Agreement executed the day and year firsl written above.

WHNER T ‘ " [ - .,/
OWNER - CONTRACTOR | ////f(

. ROBBRT C 'S DBERGONA
STEPIIEN STAMSELL_PROPENTIES, INC. /F ﬁéi}yo ( £ {ffZSZZ,

A TE(AS CORPORATION BY ITS HODERT CATE" OQfR 0 1) ~/
QﬁCQlNG—COAﬁAJ¥H——————
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NOTWITHSTANDING ANY DPROVISION IN TIIIS CONTERACT, ALL PAYMENTS UNDER
THIS CONTRACT SHALL BE DETERMINED AS FOLLOWS:

[ 4

ICH IS &

SAID DAV
7 SUM D

2T 0F $8,336.36 SHALL BE,

TIIE OWNER'S AGENT ON TIIC JOB SITE SHALL
HAVE SOLE AUTHORITY DAILY TO DETERMIND
AND VERIFY THE CUBIC YARDAGE OF DIRT
IIAULED IN EACH OF CONTRACTOR'S TRUCKLS
ONTO THE JOB SITE. "THE AMOUNT OF CUBIC
YARDACGE S0 DETERMEINED SIALL BE ADJUSTED
DY 18% Tu ACCOUNT FOR TIE SHRINKAGE
FACTOR MUTUALLY AGREED BY TIE PARTIES,
-THE RESULTANT CUBIC YARDAGE SHALL BE
PAID AT THE RATE OF $2.00 PER CUBIC :
YARD, WITH 30% OF SAID AMOUNT RETAINED
BY OWNER & PAID UPON COMPLETION OF THIRDS .OF THE CONTR:

FOR EXAMPLE, IF SEVEN TRUCKS DAILY UPON TERMINAT
TRANSPORTED ~10 CUBIC YARDS PER DAY, THE CONTRACT
OR 70 CUBIC YARDS TOTAL PLER DAY, EXERCISING Hil
FOR TEN DAYS VWITHIN A TWO VEEX OF CANCELLATI

PAY PERIOD, THER THE FORMULA FOR
PAYMENT WOULD BE:
.+ 10 days x 70 c.y. per
day x .82% shrinkage
factor x $2 per c.y,
X 70% payment due each
*-twe wea2k nay perind =

$303.60
LS TO PRE-PAY THE TOTAL LUMP SUM OF TIIS—=onT ACT,
270 0, WITH THE INT OF:$S,33G6.36, IN

coNtRale DAYMENT

TO IS TRUCK = COMPANY.

~e dlad ‘ T TAL
UZ UNDER THIS CONTRACT.

FOI mu o ide i i e - .'" 21st day of August, 1990
' autual .‘Onbld Y atlon, the partles agree Ol:l th]‘.s . 7

A ? to amend thiis contract as follows: 1) to strike in its entlrety the appear-
b’

o/

;/,z!"f?;
Robert Cates

It L » N tO t
materiagig, RErcuﬂ'E'{flcxtﬁ:gfcﬂllﬁeeﬂay ang

AGREELD:
O

/
| ,j ‘-—/”/é;—_—_—’,—’-—":‘

; i i i “"Owner agrees. . ., .' 2) Dr.
v f the preceding paragraph which begins € :
" %?iiigm 0. Cgley, Jr. endorses this contract personally andg as a partner ot

C & C Contracting Company_ and Dr. Coley personally guarantees performance of

Lugust 21,

NER o

j i C ri i Stansell Properties, In
obligations of Contractor appearing herein, 3? :

iecs tg pay the sum of $6,853.64 which shall satisfy any and all claims by

a6 ersonally_or Catesh& Fezks Contr-p%nr Inc. for payment of any

Trog Carner. ont = 2
: ;zi;{dgif'(f;:szzl:

HOBER CATESﬁ:?f$C§£i:

Pt

STEDPITEN STAN

A TEXA3 €0ORP
PRESIDENT

A

Id
: ROBERT CATES PEpgON
SELL PROPERTIES, INC. t7152212€3§”72f:7
ITRAC

ORATION BY ITS “‘ROBERT. CATES 1121#
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Dr. Coley's personal endorsement guurantees the
performance of obligations of the contract entered into by

C & C Contractors, Inc. and Stephen Stansell Properties, Inc.
This endorsement in no way implies or obligates Dr. Coley for

- any responsibilities financial or otherwise concerning other
contracts entered into by Bcb Cates personally or Cates & Weeks
Co. with Stephen Stansell Properties, Inc.

Stephen Stansell Properties, Inc. William 0. Coley

R
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EPHEN STANSELL 108 1397
ATTOHNEY AT uw
P, B0 n1st August
131 W. CHICKASAW pmxwm s ugus §1-2781 840
eks Contractors,’ Inc.

MEMPHIS,

.} pAYTOTHE Robert Cates, Cates B We :
OﬁD‘ERDF m any $ 6 853 64 ‘
: d 64/1001:1’15

d f ifty—three an

1 e

y Communt Bank of Ge ntow iam O & ymen

4 o:mfgog,.n":.":,? 3 "ﬁgl‘é Egg%%;srgh pEob ety |

§ MEMO i P et ™ ﬂ- _:2 '
D qua e

\ 1:08L0027B L

PP s = e

STATE MS.-DESOTO GO,
3. 0ESOT0 80,

Ocr 4 3JusPH'S0

RECORDED 07570

DEED %—Z_Z

PAGE
W.E. DAVIS CH.CLK..
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