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NOTICE OF WITHDRAWAL OF CONSTRUCTION LIEN .
J 5 353 PH99

LIENOR: HERBERT MICHAREL HAWKS
k. 1

D/B/A HAWKS CONSTRUCTION COMPANY N
P. O. BOX 159 PR
HERNANDO, MS 38632

OWNER: BRENT M. TOMLIN AND JULIETTE BUFFINGTON TOMLIN
525 EAST BOURNE PLACE
MEMPHIS, TN 38117

WHEREAS, Herbert Michael Hawks d/b/a Hawks Construction
Company filed a Notice of Construction Lien, dated September 22,
1998, and duly recorded in Construction Lien Book 9, Page 32, in
the Office of the Chancery Clerk of DeSoto County, Mississippi; and

WHEREAS, Herbert Michael Hawks, Brent M. Tomlin and Juliette
Buffington Tomlin have entered into an AGREEMENT dated November 18,
1998, which provides for the withdrawal by Herbert Michael Hawks of
the aforesaid Construction Lien and which withdrawal shall be
without prejudice as to any rights which the said Herbert Michael
Hawks might have, including the right to re-file said lien and to
pursue the same; and

WHEREAS, Herbert Michael Hawks, Brent M. Tomlin and Julijette
Buffington Tomlin are all in agreement that this withdrawal shall
be without prejudice and they have agreed to execute this
withdrawal and that such withdrawal shall not be construed as a
release of any rights the Lienor might have now or in the future as
against any party arising out of said construction project as
described in said Construction Lien.

NOW, THEREFORE, we, Herbert Michael Hawks d/b/a Hawks
Construction Company and Brent M. Tomlin and Juliette Buffington
Tomlin do hereby agree that the Construction Lien filed by Herbert
Michael Hawks and duly recorded in Construction Lien Book 9, Page
32, in the 0ffice of the Chancer Clerk of DeSoto County,
Mississippi, is hereby withdrawn and that said withdrawal is
without prejudice as to any rights, statutory or otherwise, which
the Lienor may have against any party for the collection of any and
all sums due to him by virtue of the services rendered, materials
purchased, labor provided and supervision services extended by the
Lienor pursuant to the Lienor’s contract with the Owners. The
Owners and Lienors do hereby covenant and agree that this
withdrawal is without prejudice and shall not be deemed a release
of any rights which the Lienor might now have or may hereafter have
against any party arising out of said transaction as described in
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said Construction Lien.

The Chancery Clerk of DeSoto County, Mississippi, is hereby
authorized to make a marginal notation of this withdrawal on the
face of the aforesaid Construction Lien.

L
DATED this the {é?%' day of November, 1998.
HERBERT MICHAEL HAWKS

D/B/A HAWKS GONSTRPCTIO /ﬁ%y
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STATE OF MISSISSIFPI
COUNTY OF DESOTO

PERSONALLY APPEARED BEFORE ME, the undersigned autherity in

and for the said county and state, on this the /f% day of
o i . 1998, within my jurisdiction, the within named
Hérbert Michael Hawks d/b/a Hawks Construction Company, who
acknowledged that he executed the above and foregoing instrument.

S ’ﬁ%" { e é&
L . Notary Public

oo e PR

- {SEAL) i

My Commission Expires:
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STATE OF €nne 5588
COUNTY OF __Shrelbyp

PERSONALLY APPEARED BEFORE ME, the undersigned authority in

and for the said county and state, on this the 30w day of

Oetervoeor , 1998, within my jurisdiction, the within named Brent

M. Tomlin and Juliette Buffington Tomlin, who acknowledged that
wihey, executed the above and foregoing instrument.

o

P Notary Public

<

_ (SERL)

My..Commission Expires:
LAY COMUISSION ENFIRIS:
o August 132002




AGREEMENT

WHEREAS, Hawks Construction Company, a single proprietorship
owned by Herbert Michael Hawks, contractor, entered into a written
Building Contract with Brent and Juliette Tomlin on July 10, 1997;
and

WHEREAS, said Building Contract called for Hawks Construction
Company to construct a dwelling house located on Lot 27, Green T
Lakes Subdivision, Section B, DeSoto County, Mississippi; and

WHEREAS, Brent and Juliette Tomlin did secure two
constructicns loans for the purpose of financing said construction
from First Tennessee Bank National Association Mississippi,
recorded in Real Estate Deed of Trust Book 919, Page 608, and Real
Estate Deed of Trust Book 1011, Page 443, in the Office of the
Chancery Clerk of DeSoto County, Mississippi; and

WHEREAS, on September 22, 1998, Herbert Michael Hawks filed a
Notice of Constructicn Lien within the land records of DeSoto
County, Mississippi, in Construction Lien Book 9, Page 32, in the
Office of the Chancery Clerk of DeSoto County, Mississippi; and

WHEREAS, Hawks Construction Company has submitted its updated
Job Cost Report dated October 27, 1998, showing a balance due of
$36,281.37 and subsequently updated to $39,214.61 by the inclusion
of Magnolia Lighting in the sum of $2,933.24; and

WHEREAS, it will be necessary for Brent and Juliette Tomlin to
secure a permanent lcan as well as a home equity loan to satisfy

the outstanding balance evidenced by Hawks Construction Job Cost
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Report of October 27, 1998, as well as the addition thereto of the
Magnolia Lighting debt; and

WHEREAS, Brent and Juliette Tomlin cannot secure a home equity
loan until such time as their construction loan is closed out and
their permanent first mortgage financing is in place; and

WHEREAS, Smith & Wofford Plumbing & Industrial Supply, Inc.
has filed a Notice of Materialman‘s Lien, alleging a debt owed by
Brent M. Tomlin and Julie Buffington Tomlin in the sum of
$5,592.75, and duly recorded in Construction Lien Book ¢, Page 1;
and

WHEREAS, Brent and Juliette Tomlin cannot close out their
construction Jloan and close their permanent first mortgage
financing until such time as the Notice of Construction Lien filed
by Herbert Michael Hawks, individually, and Smith & Wofford
Plumbing & Industrial Supply, Inc. have been withdrawn and/or
released; and

WHEREAS, Brent and Juliette Tomlin have agreed to satisfy the
palance outstanding on the Hawks Construction Job Cost Report dated
october 27, 1998, and addition thereto totaling §39,214.61,
immediately out of their home equity mortgage proceeds upon its
closure.

NOW THEREFORE, in consideration of the premises the parties to
this Agreement hereto agree to the following:

1. That Brent Tomlin and Juliette Tomlin, as an 1nducement
to Herbert Michae) Hawks to enter into this Agreement, do hereby

covenant and agree as follows:
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A, That they have drawn all sums due under their
construction loan with First Tennessee Bank National Association
Mississippi as evidenced by the deeds of trust recorded in Real
Estate Deed of Trust Book 919, Page 608, and Book 1011, Page 443,
and that they shall not make any further draws under said loans and
they will not increase the present debt obligation owed thereunder;

B. That they will, within five (5) business days of the
date of this Agreement, close their permanent loan through FT
Mortgage Companies d/b/a First Tennessee Mortgage Companies, Inc.

C. That they will not receive any funds individually
from said permanent loan and that no laborer, materialman,
subcontractor or lien holder (other than Firs£ Tennesgee Bank
National Association Mississippi) will be paid from said permanent
financing. That in the event there are excess funds received at
closing of the permanent loan, that any such funds shall be paid to
and applied on the debt of Brent Tomlin and Juliette Tomlin to
Herbert Michael Hawks in the sum of $£39,214.61,

D. That the only outstanding debts owed and arising
from the construction of said home (other than the aforesaid
construction loans) are identified as follows:

i. Herbert Michael Hawks d/b/a Hawks Construction
Company: $39,214.61 (which includes Magnolia
Lighting)

ii. Smith & Wofford Plumbing & Industrial Supply,
Inc.: $5,592.75 (Contracted by Tomlins and not

included in $39,214.61)
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E. That Hawks Construction Company shall indemnify and hold
harmless Brent Tomlin and Juliette Tomlin against any other debts
for labor, materials or services arising out of the construction of
said home, provided, however, this will not include any labor,
materials or services contracted by Brent and Juliette Tomlin which
are not known by Michael Hawks.

2. That Brent Tomlin and Juliette Tomlin shall, within
thirty (30) days from the date of this Agreement, apply for and
close an equity line loan, using the real property (Lot 27, Secticn
B, Green T. Lakes Subdivision) and all improvements thereon as
collateral and which loan shall be of sufficient size to insure the
payment in full of the claim of Herbert Michael Hawks d/b/a Hawks
Construction Company and all subcontractors, materialmen and
suppliers, as evidenced by Hawks Construction Job Cost Report of
October 27, 1998, plus Magnolia Lighting, in the sum of $39,214.61,
and that Herbert Michael Hawks shall be paid first from said
proceeds and the disbursement of said sum shall be made by the
mortgage lender at closing in the form of joint checks payable to
all unpaid subcontractors, materialmen and suppliers listed on
Hawke Construction Job Cost Report of October 27, 1998, and
Magnolia Lighting in the sum of $2,933.24 and Hawks Construction
Company attached hereto as Exhibit 1.

3. That the parties agree that they will jointly execute a
withdrawal of the Notice of Construction Lien filed by Herbert
Michael Hawks and which withdrawal shall be without prejudice and

shall in no way prohibit the refiling of said notice by Herbert
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Michael Hawks d/b/a Hawks Construction Company in the event Brent

Tomlin and Juliette Tomlin shall fail to pay in full the out-
standing debt due and owing to the said Herbert Michael Hawks d/b/a
Hawks Consitruction Company in the sum of $39,214.61, net of all
payments to subcontractors, materialmen and suppliers listed on
October 27, 1998, Construction Job Cost Report and which payment
shall be received within thirty (30) days of this Agreement.

4, In the event Brent Tomlin and Juliette Tomlin shall fail
to pay the aforesaid debt of $39,214.61 within said thirty (30) day
period, then in such event Herbert Michael Hawks shall have all
rights afforded to him by the contract executed by the parties and
the laws of the State of Mississippi.

5. Notwithstanding any provision to the contrary contained
herein, the parties mutually covenant and agree that $2,000.00 of
the aforesaid sum of $39,214.61 shall be paid and delivered to A.
Cinclair May (Escrow Agent) to be held in escrow pending completion
of the "punch list" as prepared by Homeworks Home Inspections dated
September 19, 1998, a copy of which is attached hereto as Exhibit
"A" and incorporated herein by reference. That upon completion of
said items, Brent Tomlin and Juliette Tomlin shall authorize the
escrow agent to disburse said funds to Herbert Michael Hawks. That
Herbert Michael Hawks shall have a reasonable period of time not to
exceed sixty (60) days from the date of receipt of the sum of
$39,214.61 to complete said "punch list'.

6. All of the parties hereto shall bear their own legal and

all other costs and expenses arising out of, in connection with or
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related to this Agreement.

7. The provisions of this Agreement shall inure to the
benefit of all heirs, agents, executors, administrators, assigns,
trustees, successors, division, affiliated entities or companies,
or wholly owned subsidiaries of all of the parties hereto, and
shall be binding upon all heirs, agents, executors, administrators,
assigns, trustees, successors, divisions, affiliated entities or
companies, or wholly owned subsidiaries of the parties hereto.

8. The parties hereto agree to timely execute any and all
further documentation which is reasonable, necessary or desirable
to effectuate the purposes and the provisions of this Agreement.

9. This Agreement, and all rights, remedies or obligations
provided for hereunder, shall be construed and enforced in
accordance with the laws of the State of Mississippi.

10. This Agreement may be executed simultaneously in two or
more counterparts, each of which shall be deemed an original, but
all of which shall constitute one and the same written instrument.
A photographic copy of a fully executed original of this Agreement
shall be accepted as an original for all purposes in the absence of
an original,

11. Notwithstanding anything to the contrary contained in
this Agreement, the parties hereto acknowledge that an action in
accord with the contract may be brought to enforce the terms of
this Agreement.

12. The undersigned hereby warrant that they have the express

and unqualified authority to bind their respective organizations to

6




bR 4 fy L3l

this Agreement.

13. Execution of this document shall not be deemed to be a
waiver or release of any cause of action which the parties may now
have or may later accrue arising out of the construction of the
dwelling house located in Green T Subdivision, but is executed for
the sole purpose of facilitating the satisfaction of the expenses
set forth in the October 27, 1998, with addition, Hawks

Construction Job Cost Report in the sum of $39,214.61.
DATED THIS THE 18th DAY OF NOVEMOET

| [N o
BRE{P'M. TOMLMN

HAWKS CONSTRUCTION COMPANY



STATE OF __1ennessce

COUNTY OF _Shelboy,

b 9 By Lo

PERSONALLY APPEARED BEFORE ME, the undersigned authority in
2364 day of

and for the said county and state,
Date ol , 1998, within my jurisdiction, the within named Brent

omlin and Juliette Buffington Tomlin, who acknowledged that

on this the
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7 RNotary Public

PERSONALLY APPEARED BEFORE ME, the undersigned authority in

jurisdiction,
d/b/a Hawks Construction Company, who

on this the (L% day of

the within named

%?ﬂentéi , 1998, within ny
Hefbert Michael Hawks
acknowledged that he executed the above and foregoing instrument.
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HAWKS CONSTRUCTION
JOB COST RFPORT
107 27 GREEN -T

Oatobor 27,1998

BALANCE FORWARD:

SAFRTY LIGHTS FINAL-{CLEAN-UP)
TOMLETS

DRSOTO PAVING LIMESTONE
BALANCE DUE:

EXHIBIT 1

(5Ki%@

£34,403.59

$7.78

1820.00

$36,281.37
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| HOMEWORKS
| HOME INSPECTIONS
i DAVID BOLING
901-853-8301
H
| INSPECTION SUMMARY

Clieng Brent Tom!ir,
Propeety Address: 445 Green T Lake Blvd, w
N Hernando, MS 38632
Date ‘ﬂf Inspection: Sapbeinbsr 19, 1998
Homeifaces: Bast
Ago of Property: New
Lis!ctl])clow ar¢ plumbing, eleotrical, mechanioal, structural or other
deﬁc[ ol#s nuted on the date of the iuspection. Additionally, the client Jias
requested a purich Jist of other conditions of the property which may require

atiention.
']
Wi TR e ink

W ‘ : at drain under lanndry sink.
fr {j(.o‘«*‘ v\ 2 Water haminer at laundry sink.

W e ) 3 at suppily line to laundry sink. (crawl §pave)
o YT e . ”
¥ m 4. Hu/eold water supply teversed at 2™ floor cotry bath.

Eg fvcb\_e’w‘ ¢ W[ 5. It Was toted that water was standing in both hot water heater pans. This
e MB’Q:ML condiion is probably due fo testing after installation and should be cliecked

o A* \ ol ;’ oy M e fﬁh days to insura thers are no leaks,
oe\ o0 Elecss
e L}
Wwe?? f / 1. Open receptucie at attie fumacc,
Mech. nical
(e ]Ls- 1. Wihdow tracking mechanisms are broken a right master bedroom Peon
. k~\ ' wiridow and at front window, 2™ floor » southeast bedroom. AN er"’\ p
v 2. West garage door opener not funotioning properly. . LArry
3. oom exhaust fans appear 10 terininate before entering cross-
fo (MY ventilation space in attio.
SRR '
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oy €
hit w4
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l. N filter at A/C unit in attic. ~— [55 /

2. Gis supply lines have not been cleared and tumed on at furnaces,
i

Slﬂw;QQndRiom Wwheerer Q-J /#t. ‘{-.'/E'

L Vijids in tile grout at foft side of kitolen sink backsplash, =~

2. Lolvers have not been Installed sl crawl space vents under sereened “

PQ“Dh « Ao veed Joy [errery whpo ﬂ.’/y v&‘dp.&/-'u P /’J’/r‘p

. N vapor barricr has been installed at crawl space. - T w i\ correct,

S\.‘,iuon door dn«gl at gcreened pOrch. - ,_3 N 7 Dp e %

Na'floor covering in lving room, - v r carpet preple

- N M)

Ouate CasdorFT 6, Nibativo grade exist st exterior foundation wall. (Frawr ©8 Doseitim

7. Gfids and screens were noted to be misslog from some windoivs. - 0 4 v ﬂ:ﬁ + becp

8. Kickplate has not baen fnstalled at dishwasher. - has beea tosdalipde who fema rd
9. Deyer vent hose not properly conneoted to vent collar, « tlom » ewepn 4 Pofpvii Lol d
10 Plgstic plumbing flange off at washer connection. - i i rocret i s ‘
Note 4 Tt way noted tha! a water pressure booster pump has been installed,

howeNer, no losy of functional flow was delected. Clien! way concerned

with {éw water pressur ot showers. 1t is recommended that water pressuse

be evaluated withont the benefit of the booster pump afier water saver
featt:lﬁs afe removed from shower heads,
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