Cowx 70me 657

STATE MS.~DESOT '
FILED o 6o, ,e

se ‘Il-( INDEXING INSTRUCT;BONSa .
Section 28, T18, R8W, Horn Lake _ : F
DeSoto County, MS belng part of lot 1 S E’ 22 |-| l{s P" '98
of Unicorp Subdivision, & proposed
subdivislon of Kingston Development

STATE OF MISSISSIPPI - BKFZ- D pg (.87
COUNTY OF HINDS - o - W.E. DAV 8". o

KNOW ALL MEN BY THESE PRESENTS: That the undersigned GOODMAN
PARTNERS, L.P., a Mississippi  limited partnership (hereinafter
called "Assignor"), in oconsideration of the sum of One Dollar
($1.00) and other valuable oonsideration in hand paid to Assignor
by DEPOSIT GUARANTY NATIONAL BANK, a national banking association
("Assignee"), and pursuant to that certain Loan Agreement (the
"Loan Agreement") dated November .30, 1994 between Assignor and
Assignee, the receipt of which is hereby acknowledged, does hereby
sell, assign, transfer, and set over unto Assignee, its successors
and assigns, all of the Assignor's interest in and to all leases
(presently  existing or hereafter made and whether written or
verbal) of, or any letting of, or agreement for the use or
occupancy of, any part of the real estate described in Exhibit "a"
attached hereto, (hereinafter referred to as the "Property")
including, without limitation, all the rents, issues, and profits
now due and which may hereafter become due under or by virtue of
said leases (the foregoing leases, 'agreements, rents, issues, and
profits are collectively referred to herein as the "Leasges"). And
for the same consideration, Assignhor hereby assigns and sets over
unto Assignee, Assignor's rights to assert a lien upon the property
of any tenants occupying‘anyipart*of the Property to secure payment
of the rents and other charges dueé to Assignor as lessor. And for
the same consideration, Assignor hereby assigns and sets over unto
Assignee, Assignor's righte in and to all deposits (security,
damage or otherwise) of money o©r other property made by tenants
under the Leasés to secure performance of such tenant's obligation
under a Lease. S C

This Agreement is made as' additional security for the payment
of an indebtedness due by Assignor to Assignee in the principal
amount of $4,396,000, with intereast thereon as evidenced by that
certain Promissory Note to Asgiignee dated November 30, 1924 in the
principal sum of $4,396,000 (referred to herein as the "Note"), and
as additional security for the full and faithful performance by
Assignor of all the terms and-conditions of (A) the Loan Agreement,
(B) that certain Security Agréément 'executed and delivered by
Assignee to Assignor dated November 30, 1994 (referred to herein as
the "Security Agreement") and -(C) .that certain Deed of Trust dated
November 30, 1994 (the "Deed of.Trust") executed and delivered by
Assignor to. Agsighee on gcertain. real estate, including the
Property. Thé Note ahd the dodumbnts referred to in (A) through
(C) above, together with all other documents executed in connection
with the abbtve indebtedness,’ areicolléctively referred to herein as
the "Loan Docltmtents. M "« i°° .15 .« ¢
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Assignor agrees duly to operate and maintain the Property and
perform all requisites on .its part to keep any and all Leases in

full force and sffect.’ : -

Assignor agrees that ‘this Agreement shall cover all leases
(including future leases ahd whether written or werbal) of, or any
letting of, or any agreement for the use or occupancy of any part
of the Property. _ ST :

Agsignor further agreps that it will not assign the rent or
any part of the rent of the property, nor colleot rents under the
Leases for a period further in -advance than thirty (30) days
without the written consent of the Assignee,; nor do any other act
whereby the lien of the Deed of Trust, the Security Agreement or
this Assignment of Rents and Leases may, in the opinion of the
Assignee, be impaired in value or gquality.

Assignor agrees that it has not and will not enter into any
fraudulent or invalid :leéase.or .any lease for the purpose of
avoiding oreditors and any attempt to do so will be void. Assignor
represents and warrants that no Lease is presently in effect, and
that all leases hereafter entered into will be arms-length leases
for a rental rate which, in Assignor's best judgment, represents a
fair market rental.- o x :

Assignor further agrees that this Agreement is to remain in
full force and effect so lony as any obligation under the Note, or
any of the Loan Documents, :xémains unpaid or unfulfilled and that
it may be enforced by Assignde, its successors and assigns, or the
holder of the Note. R

It is expressly understood ahd agreed by Assignor and Assignee
hereof that, subject to the provisions hereof, said Assignor
reserves, and is entitled to ocollect, the rents; income, and
profits upon, but not prior to, their accrual under the Leases, and
to retain, use, and enjoy the same unless and until the occurrence
of an Event of Default pursyant to the Loan Documents or until the
violation of any term, condition, or agreement of this Agreement,
each of which shall oonstitute an "Event of Default" hereunder.
Assignor shall deposit all such rents, income and profits in an
account to be maintained with Assignee, who (with due notice to
Assignor) shall have the right, power and authority of Assignor to
pay, as and when due, all sums .payable pursuant to the Note or Loan
Documents by withdrawal or charge against said account.

Assignor hereby authorizes and empowers Assignee, its
successors and assigns, or the holders of the Notes, to collect
upon demand, all of the rents, issues, and profits now due or which
may hereafter become due under or by virtue of any lease, whether
written or verbal, or any letting of, or agreement for the use or
occupancy of, any part of the Property, and to take such action,
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legal or equitable, as may be deemed necessary to enforce payment
of such rents, issues, and profits. Any lessee making such payment
to Assignee shall be under no obligation to inguire into or
determine the actual existence of any default claimed by Assignee.

Any amount received or collected by Assignee, its successors
or assigns, by virtue of this Agreement shall be applied for the
following purposes, but not neocessarily in the order named, the
priority and application of such funds being within the sole
discretion of the holder of the Note:

(1) to the payment of all necessary expenses for the
operation, protection, and preservation of the Property, including
the usual and customary fees for.management services;

(1i) to the bhyment hgfj f&xhs and assessments levied and
assessed against the Property degcribed herein as said taxes and
assessments becone due;qnd?ppYlee;

(1ii) to the payment of premiums due and payable on any
insurance policy related to the Property;

(iv) to,fhe'paymehtXOfrihﬁé&iiménts of principal and interest
on the Note as and when they become due and payable pursuant to the
terms of said Note;

(v) to the payment of any other sums due to Assignee,
including those due under the other Loan Documents; and

(vi) the balance remaining, if any, after payment of the above
shall be paid to the then owner of record of the Property.

Assignor hereby agrees to indemnify Assignee for and to save
it harmless from any and all 1liability, loss, or damage that
assignee might incur under the Leases or by virtue of this
Agreement and from any and all claims and demands whatsoever that
may be asserted against Assignee thereunder or hereunder. Without
limiting the generality of the foregoing, Assignor covenants that
this Agreement, prior to any such default by the Assignor and entry
upon the Property by the Assignee by reason thereof, shall not
operate to place upon Assignee:

(1) the responsibility for the control, care, management, or
repair of the Property; '

(ii) the obligation of Assignor as landlord under the terms
and conditions of said Leases;

(1ii) the responsibility or liability of the Assignor for any
waste committed on the Propsrty by the tenants or any other party;
or
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negligence’{n th maha gement, Y épair, or control of the
Property resulting- in' loss ' or: éy or death to any tenant,

licensee, invitee, amployee,_utrgnger, or other person.

(iv)  the resé)onaibility mﬁ "L],iag' 3.5,ty 10f the Assignor for any
44D,

The terms "Note, " and'"Lbah Documents" shall refer to such
instruments as .they may héfeaftet be amended by Assignor and
Assignee.

IN WITNESS WHEREOF, Assignor has baused these presents to be
property executed on this the 19 day of PFebruary, 1996.

7*¢ZASSIGNOR:
- GOODMAN PARTNERS, L.P.

_ BY: -H.§;§Z§Aézzak“hgzz_,

ES, JR.”
) Its General Partner

STATE OF MISSISSIPPI -
COUNTY OF HINDS

PERSONALLY appeared befpra ma, the undersigned authority in
and for the jurisdioction aforesaid, the within named J. H. THAMES,
JR., General Partner of. Goodman Partnars, L.P., a Mississ1pp1
limited partnership, who aﬂknbwledqed he executed the above and
foregoing instrument for and on.behaAlf of the limited partnership,
and as the act and deed ¢f itheilimitea partnership, having been
duly authorized so to do, on the day and year therein written.

GIVEN UNDER ‘MY HAND ANb OFFICIAL SEAL of office this the {7
day of February, 1996.

My ComngmmiqR BgméEes: -
March 29, 1998 N

Wy,

. St . A e,
Prepared by: . _ B R ' e gﬁiﬁoﬁuuﬁfkﬁ%%-
Bobby L. Covington RO ¢ F o QF* oW
Taylor, Covington & smith - NI o . & :f|q» = Y4
315 Tombighee Street, 3rd Flobr i , %ﬁ] o D ;ﬁse -
Post Office Box 3509 . - =g . | A A
Jackson, Mississippi 39207*3509'tw4 _ o @11=' 4f {??*

Telephone No. (601) 969-7817

. .
"ﬂmlmn-“'



A " pook  7O0pcr 661
EXHIBIT A
LEGAL DESCRIPTION

GATEWAY AT GOODMAN ROAD

A legal description of a 13.06 acre tract of land (569,232 square
feet), more or less, being part of the Kingston Development and
being located in Section 28, Township 1 South, Range 8 West, Horn
Lake, DeSoto County, Mississippi, and being more particularly
described as follows: Beginning at the Southeast corner of Section
28, Township 1 South, Range 8 West, which is located on the
centerline of State Highway 302 (Goodman Road); thence North 50
degrees 03 minutes 59 seconds West for a distance of 1,485.20 feet
tc a point located on the West right-of-way of proposed Tulane
Road, said point being the true point of beginning for the herein
described tract; thence North 89 degrees 23 minutes 51 seconds West
for a distance of 402.48 feet to an iron pin; thence South 00
degrees 36 minutes 09 seconds West 431.55 feet to an iron pin;
thence North 89 degrees 23 minutes 51 seconds West for a distance
of 527.99 feet to an iron pins thence North 00 degrees 36 minutes
09 seconds East for a distance of 775.00 feet to an iron pin;
thence South 89 degrees 23 minutes 51 seconds East for a distance
of 1079.23 feet to an iron pin located on the West right-of-way of
proposed Tulane Road; thence continue along same said right-of-way
along a nca tangent curve to the left having a radius of 1,178.00
feet, a length of 375.88 feet, and a chord bearing of South 24
degrees 01 minutes 21 seconds West to the True Point of Beginning
containing 13,06 acres of land (569,232 square feet) more or less.

The above-described property is Lot 1 of Unicorp Subdivision, a
proposed subdivision of a part of the Kingston Development located
in Section 28, Township 1 South, Range 8 West, Horn Lake, DeSoto
County, Mississippi. .

TOGETHER WITH a 53 feet wide ingress/egress easement being more
particularly described as follows:

Beginning at the true point of beginning for the above described
tract; thence South 75 degrees 07 minutes 07 seconds East for a
distance of 53.00 feet to a point; thence along a non-tangent curve
to the left having a radius of 1125.00 feet, a tangent of 140,91
feet, and a length of 280.37 feet to a point; thence South 00
degrees 36 minutes 09 seconds West for a distance of 615.86 feet to
a point on the North right of way line of Goodman Road (45 feet
wide North of centerline); thence along said right of way North 89
degrees 54 minutes 36 seconds West for a distance of 53.00 feet to
a point; thence North 00 degrees 36 minutes 09 seconds East for a
distance of 616.33 feet to a point; thence along a tangent curve to
the right having a radius of 1178.00 feet, a tangent of 147.55
feet, and a length of 293.57 feet to the true point of beginning.




