2.1. Creatlion, Declarant has caused or will Eereinafafz
cause the A¢%223 «no Property Owners Assoclation (gﬁxﬁﬂﬂ% a
Mississippi Non-Proflt Corporation, to be formed for the purpose
of providing a non-profit organization to service representative

of Declarant and owners of any lot in any part of the subdivision

which is now or hereinaftcor made subjeclt to this DeclaraL on
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Definitioné. ror purposes ol thily nthu*‘

following are deflined terms, to-wit:
(a) "Association" shall mean and refer to
._Froperty Owners Association, its ‘tuccessors and{assigns.

(b) "gwner" ghall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to
any Lot which is a part of the Propertles, iﬁclgding contract
sellexrs, but excluding .those having such interest merely as

Béqurity for the performancé of an obllgation,

I (c) "properties" shall mean and tefer to that certaln real

p?operty hereinbefore described, and such additions thereto as
may be brought within the jurlsdiction of the Assoclation.

(d) - "Common Area" shall mean all real property owned by the
hAgssoclaltion for the common use and enjoyment of the owners.

(e) "Lot" shall mean and refer to any plat of land shown
upon any recorded subdivision map of the Propertlies with the
exception of the Common Area, |

(£) "Declarant" shall mean and refer to
Development Company, Inc., .its successors and assigns, 1f such
successors or assigns should acquire more than one undeveloped
Lot from the Declarant [or the purpose of development,

2.3. Purpose., Thew~nwHPohk g (or will be) formed for the
creation, operation, management, and:maintenance of all of the

.wuhﬁgﬂjihtees,,services, or facllltles herein set forth; the

s Mt vk gy | ey " — s

enﬁlrcemenL of all covenants contalned hereln; the assessment,

collection, and application of all charges imposed hereunder orx
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diens created hereby; and such other purposes as
forth in the Charter and By-Laws of

2.4, Owners Easements of Enjoyment. Every owner shall have

a right and easement of ‘enjoyment in and to the Common Area which
shall be appurtenant Lo and shall pass wlth the title to eveny
Lot, subject to Lhe following provisions:

(a) the rigﬁt of the Assoclation to charge reasonable
admisslon and other fees for the use of any recreational lacillty
sitvated upon the Common Area;

(b) the right of the Assoclation to suspend the voting
rights and right to use-éf the recreational facilities by an
Owner for any period during which any assessment'égainst his Lot
~remains unpald; and for a perioé noJ‘to exceed sixfy {(69) days
for any infraction of its published rules and regulations;

(c) the right of the Associatlon Lo dedicate or transfer
éll or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject Lo such
conditions as may be, agreed to by the members. No such
dedication or transfer shall be effective unless an instrument
signed by two-thirds (2/3) of each class of members agreeing to

such dedication or transfer has been recorded.

2.5, Delegation of Use. Any Owner may delegate, in

accordance with the By-Laws, his right of enjoyment to the Common

Area and facilities to the members of his immediate family

residing on the property, his tenants, or contract purchasers who
reside on the property.

ARTICLE IIIX

MEMBERSIHIP AND VOTING RIGHTS

3.1. Section 1. ©Every Owner of a Lot which 1s subject to
assessment shall be a member of the Assoclation. Membership
shall be appurtenant to and may not be separated from ownersghip
of any Lot which is subject to assessment,

EC I pTITIeae I‘rhnu:.m- 1

“*WH+“f”ﬁT?2T“ Section ‘2. The Association shall have two classes of

voting membership:
!
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Class A, Class A members shall be all Owners with the

exception of the Declarant and ghall be entitled to one vote for
each Lot owned. When mére than one person holds an interest in
any Lot, all such persons shall be members. The vote for such
Lot shall be exercised ag they among themselves determine, but in

no event shall more than one vote be cast with respect to any

Lot.
Class B, The Class B member({s) shall be the Declarant
and shall be entitled to three (3) votes for each Lot owned. The

Class B membership shall cease and be coéverted to Class A
membership on the happening of either of the [ollowinyg events,
whichever occurs earlier:
(a) whea the Lotal Q;tes outstandiﬁd in the Class A
membership equal Lhe total votes outstanding in

the Class B membershlip, or

(b)

ARTICLE 1V

COVENANTS FOR MAINTENANCE ASSESSMENTS

4.1. Creation of the Llen and pPersonal Obligation of

Assessments, Each Lol Qwner, excludiqg the Declarankt, is deemed

to covenant and agree to pay to the Association: (1) annual
assessments or charges, and (2) speclal assessments for capital
improvements, such assessments to be established and collected as
herelnafter proviaed. The annual and speclal assessments,
together with lnterest, costs, and reasonable attorney's [fees,
shall be a charge on the land and shall be a continuing lien upon
the property against which each such assessment is made. Each
such assessment, together with interest, cosks, and reasonable
éttorney's fees, shall also be tiie personal obligatlon of the
person who was the OQOwner of such property abt Lhe time when the
assessment fell due, The personal obligation for delinquent
assessments shall not pass to his successors in title unless
'TT\€q4jBSSIY assumed by them.

*4:2. Purpose of Assessments. The assessments levied by the

Association shall be used exclusively to promote the recreation,
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'iLlfnsa[ety and wel[are of the resldents of the. properlties and
o L . :

[or”lhe improvement and malntenance of Lhe Common Area, and of
the homes situated upon the Properties.

4.3. Maximum Annual Assessment. Until Januvary 1 of the

year immediately followilng the conveyance of the first Lot bto an

owner, the maximum annual assessment shall be  Two hundred and no/100

Dollars ($ 200.00 © ) per Lot.

The Board of Dlrectors of BRPOAshall fix the amount of
annual assessment of each Lot in January of each year after its

organization.

4.4. Special Assessments for Capital Improvements. In

addition to the anhual assessments authorized above, the
. . .

‘Association may levy, in any assessment year, a speclal

assessment applicable to that year only for Lthe purpose of
defraying, in whole or in -part, the cost of any construction,
reconstruction, repair or replacement ol a capilel lwpirovewmcntl
upoﬁ the Cowmmon Area, including flxtures and personal properfy

related thereto, provided that any such assessment shall have the

'agssent of two-thirds (2/3) of the votes of each class of members

who are voting in person or by proxy a%t a meeting duly called [or
this purpose.

4.5. Notice and Quorum For Any Action Authorized Under

Sections 4.3 and 4.4. Written notlce of any meeting called for

the purpose of taking any action authorized under Section 4.3 or

4.4 shall be sent to all members not less than thirty (36) days

nor more than sixty (60) days In advance of the meeting, At the

first such meeting called, the presence of members or of proxies

‘entitled to cast sixty percent (69%) of all of the vokes of each

-

'class of membership shall constitute a qguorum, 1f the required
- guorum is not present, another meeting may be called subject Lo

'the same notice requirement, and the regquired gqguorum at the

subséquent meeting shall be one-half (1/2) of the reguired quorum

h&ﬂ“recedlnq meeting. No such subsequent meeting shall be

| i F ELL I

held more than sixty (60) days following the preceding meeting.




'¢ {JQ» Uni[orm Rate of pAgsessment. Both annual and speclal
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{ass?ssménts must be Iixed at a uniform rate for all Lots and may
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4.7, Date of Commencement of Annual Assessmenlts: Due Dales.

The annual assessments provided for herxein shall commence as Uo
all Lots on the first day of the month following the conveyance
of the Common Area. ghé first ‘annual assessment shall be
adjusted according to the number of months remaining in the
calendar year. The Board of Directors shall fix the amount of
the annuval assessment agalnst each Lot at least thirty (39) days
in advance of e%ch annual assessment period, Written notice of
the annual assessment shall be sent to every Owner subject

" . thereto. The due dates shall be established by the Board of
Directors. The Asscoclation shall, upon demand, and for a
reasonable charge, furnish a certiflcate signed by an officer of
the Association setting forth whether the assessments on a
specified Lot have been paid.

4.8. Effect of Nonpayment of Assessments: Remedies of the

Association, Any assessment not paid within .thirty (39) days

-éFEér the due date shall bear interest from the due date at the

réte ofﬂten percent (l@%) per annum. The Association mav bring
an aciiva ol law aywinsbt the Owner  persvpnally obligaied Lu pay
the sawme, or foreqlose the lien agalnst the property. No QOwner
shall waive or otherwise escape liability for the assessments
provided for herein by non-use of the Common Area or abandonment
of his Lot.

4.9. Subordination of the Lien to Mortgages. 'The lien of

the assessments provided for herein shall be subordinate to the
lien of apy first mortgage. Sale or transfer of any Lot shall
not affect the assessment lien., llowever, the sale or transfer of
any Lot pursuant to mortgage foreclosure or any proceeding In
lieu thereof, shall extinguish the llen of such assessments as to
payments which become due prior to. such sale or transfer. No

v ......u,..-wh bI,m
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assgs5ments thereafter becoming due or from the lien thereof.

nlt Jn . . N
Jmktrans[er shall relieve such Lot from liabllity for any
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BRI L - ARTICLE V

[y . -

GUNERAL PROVISIONS

5.1, Enforcement. The. Association, or any Owner, shall

have the right to enforce, by any proceeding at law or in equity,
‘all restrictions, conditlons, covenants, reservations, liens and
chacrges now or hereafter imposed by the provisions of Ltbis
Declaration. railure by Lhe hAssociation or by any Owner Lo
eﬁféxce any covenant or restriction herein contained shall in no
event be deemed a walver of the rxight to do so thereafter,

5.2. Severability.,.. Invallidation of any one of these

covenants or restrictions by judgment or court order shall in wno

wise affect any other provisions yhich shall r?maln in full force
H‘End effect,
5.3. Amendment. The covenants and restrictions of this
Dec}aration shall run with and bind the land, for a term of
twenty (20) yearslffom the date this Declaration is recorded,
éfter which time they shall be automatically extended for
successive periods of ten (l0) years, This Declaration may be
amended by the Declérant prior to conveyance of the first Lot in
~the subdivision and thereafter by an instrument signed by at

least seventy-five (75%) percent of Lthe Lot Owners 1In the

- subdivision, Any amendment must be recorded.

5.4, Annexation. Additional residential property and

Common Area may be annexed to the Properlies with the consent of
two-thirds (2/3) of each class of members.

5.5, FUN/VA Approval, As long as Lhere is a Class B

membership, the following actions will require the prior approval
of. the Federal Housing Administration or the Veterans
Administration: Annexation of additional properties, dedication

of Common Area, and amendment of this Declaration of Covenants,

‘Cpnditions and Restrictions,

-
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i g ARTICLE VI

CON'TROL COMMIWTEE AND
CONSTRUCTION REQUIREMENTS

6.1. Concept. It is lntended that the Subdivision be
developed into a resldential communlty, improved wlith high
guality homes,

6.2. Control Committee. The Control Commitbtee (the

"YCommittee") shall be coébosed of not less than three (3) nor

more than five (5) members. Except ag provided in the f{ollowing
sentence, reqardless of the number of members of the Cqmmittee,

al leaslt Lwo-thirds (2/3) of the members of Lthe Committee shall

be Owners of leobts in the Subdivision. Hotwlthstanding the
~foregoing provision, Developer reserves Lhe right Lo appoint all \
of the initial and successor members of Lhe Committee, none of

whom needs be an Owner of a Lot in the Subdivislon, with such

right to continue until (i) all of the Lots have beén conveyed

and houses constructed thereon, or (il) Developer elects (by

written instrument duly recorded In the offlice of the Chancery

Clerk of DeSoto Couﬂty, Hisgissippl) to terminate lts control of

the Committee, whichever of (1) or (li) shall ElrsL occur., Alter
Developer's control of the Commlttee hag been lterminated, then

the PPOA Board of Directors shall have the power, Efrom time to
time, to change the membershlp of the Committée or to remove
membexrs of the Commitlee, and to appoint members to fill existing

or available vacancies on the Cowmlttee, such action to be
evidenced by a written instrument duly recorded in aforessid
Chancery Clerk's Offlce, setting forth the names and addresses of
the Committee members 50 appolinted, and authorized to act,. A

majority of the then current members of the Commitlee may, L[rom

time to time, designate one or more representatives (who need not

be members of the Committee) to act for it. Nelther the members
of. the Committee, unor any'representat{ye designated to act for

the Committee, shall be entitled to any compensation for services

Qor»performed pursuant to the provision of this

Declaration,

19
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7&";-.26J3;ﬂ Committee Approval. Ho buildinyg, fence, wall,

bifuétﬁfé,}dr other fmprovement shall be commenced, erected ot
maintained upon any Lol in the Subdivislon, nor. shall any
‘exterlor addition, change, alteratlon orx tegtoration of or to the
‘sume be made until the constrxuctlon plans and Epeclglcations
showing the nature, kind, shape, sBlze, helght, materlqla a el
location of tPe same shall have been submltted to and approved 1n
writing by the Committee as to haxmony of external design,

constructlon, and 1dcat10n'1n relation Lo exlsting or proposed

surrounding structures and topography. Except In the case of an

P

o 111 b
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emergency or lmminent danger, or as regulred by o publ vl
having the right Lo impose such a requlremenl, no LlLree shall be
“"dut or fémoved in connection wrth the inltial ar mubsequent
congtructlon of builldlnys;- fences, walls or other slructures or
Improvements without the prior written approval, by the
&ommlttee, of a plan with respeclt Lhereto. In thé event the
Committee shall fail to approve or dlsapprove ény cvonstructlion or
tree cutting or removal plans and specificatlons withln thirty
{3¢) days alter the same shall have been submlitled to ik, then
such approval will be deemed Lo have been glven with respeclt to
the matters shown on such plans and gspeclflcations, and this
Section 6.3 shall be deemed to have been [fully coumplled with to
thﬁt extent. ) .

6.4. Design Crlteria, Struclure.

.6.4.1. oOpenings of garages should not be visible from the

street unless apptoved Dby Lthe archltectural Control Committee.

In cases where it is unavoldable and.bpenings of garages are
visible or partlially visible from a street,. electric automatlic
doof'closers shall be used. No openh garage is to [ace a
-ne@bhboring yard without screenlny approved by the Commlttee.
C6.4.2, No window alr condltioners shall bLe allowed. The
use 'of solar panels is also prohiblited, |
w“‘mrﬁ.d.B. All radlo snd T.V. antennas shall be lnstalled in
~~m;tgﬁmgpdr4;;r-;f“the resldence lnlsuch a way as not to be visible

S
Erom outside. No satellite communicatlon system egulpment or

11
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A.L. Walters Date

Q\/
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Personally appeared before me, the undersigned authority, in and for said county aforesaid A L i
Walters, who acknowledged that they signed and delivered the forgoing instrument for: the 0 =
purpose therein mentioned. Given under my hand and seal this the / {p dayofi:./ ; Q; p :
Sepn? 1991 :

NISSISSIPP STATEWIDE ROT) S e D
. KY COMMISSIO: txm%%ﬁv ’s’”"&!{a A
BONDED THRU STEGALL NOTARY S:RVICE S,
Notary Public My Comfnission Expires Ty e

Personally appeared before me, the undersigned authority, in and for said county aforesaid Jim
Kimberlin, who acknowledged that they signed and delivered the forgoing instrument for the

purpose t?erem mentioned. Given under my hand and seal this the / 7 dayof

I
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1997 ’ \‘\“Hl“'“flg‘.'_{
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ISSISSbi STAEWIDE KO, S .
WY COMHISSIO:) EXPIRES A0, 16 ooy S -
(L NOCD THRD STEGAL LNOTASY Shavte | & @
Notary Public My Commission Expires S w0
z [
L el
. -,; . ?_: /?#
Prepared By: o,
J.F. Lauderdale i,

9123 Pigeon Roost T

Olive Branch, Mississippi 38654
601-895-0422




