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ASSIGNMENT OF LEASES, RENTS AND INCOME
(Mississippi)

KNOW ALIL MEN BY THESE PRESENTS, that:

WHEREAS, the undersigned (hereinafier called "Borrower") is the owner of certain real
property ("the Realty") described on Exhibit "A" annexed hereto; and

WHEREAS, Borrower is indebted 1io First Tennessce Bank, National Association
Mississippi ("Lendei™) for sums advanced or 1o be advanced.

NOW, THEREFORE, it is mutually agreed by and between the partics hereto as follows:

That Borrower for good and valuablc consideration, the receipt whercof is hereby
acknowledged, hereby grants, transfers and assi gns o Lender the entire Borrower’s interest in and
to all leascs, rents, issucs, profit, income, revenues and other charges, now exisling or hereafier
arising, and from time to time to be received, together with any guarantecs and deposits sccuring
payment thereof, arising from or for the use and occupation of the Really, including all lcases
hereafter executed during and for the term of this Assignment for any portion of the Realty,
whether by Borrower or subscquent owners ( all of which is {ogether hereinafter called the
"Lease").

This Assignment is made for the purpose of securing:

A. The payment of that indebtedness, together with interest, evidenced by the
following, including any extension or rencwals thercof: that certain Promi ssory Note of even date
herewith, in the original principal sum of $887,000.00, together with interest thercon.

B. The payment of that indebtedness, liabilitics or obligations owing by Borrower to
Lender, whether mature or unmatured, absoluic or condition, primary or secondary, and whether
now existing or hereafler arising; and

C. The performance and discharge of cach and cvery obligation, covenant and
agrecment contained herein or in any instrument evidencing or securing the indebtedness secured
thereby.

Borrower covenants with Lender to obscrve and perform all the obligations imposed upon
it as Lessor under any Lease and not to do or permit to be done anything to impair the sccurity
thereof; not to collect any of the rents, income and profits arising or accruing under any Leases
upon the Realty, or any portion thercof, in advance of the time when the same shall become due;
not to execute any other Assignment of I.essor’s interest in any Lease or assignment of rents

*This instrument is being re-recorded to attach Exhibit "A"
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arising or accruing from any Lease or cancel or terminate the same or accepl a surrender thereof
without the prior written consent of Lender; at Lender’s request to deliver to the Lender true
copies of any and all such Ieascs upon all or any part of the Realty during and for the term of
this Assignment, and to execute and deliver at the request of Lender all such further assurances
and assignments in the premises as Lender shall from time to time require.

This Assighment is made on the following terms, covenants and conditions:

1. So long as there shall exist no default by Borrower in the payment or performance
of the indcbtedness and obligations secured hereby, or in any lease on the part of Borrower 1o
be performed, borrower shall have the right to collect at the time of, but not prior to, the date
provided for the payment thereof, all rents, income and profits arising from the Realty or any
Lease thercof, and 1o retain, use and enjoy same,

2, Upon or at any time after default in the payment or performance of any
indcbtedness, obligation or liability secured hereby, Lender without in any way waiving such
default may at its option, without notice and without regard to the adequacy of the Collateral,
cither in person or by agent, with or without bringing any action or proceeding, or by a receiver
appointed by a Court, (a) take possession of the Realty, or any portion thereof, together with all
furniture, fixtures, appliances and other personalty thereon or therein, and have, hold, manage,
leasc and operate the same, at such times and for such period of time as Lender may deem
proper; (b) cancel, amend or alter existing Leases and execute new leases (including leascs that
extend beyond any redemption period); and (c) with or without taking posscssion of the Realty
In its own name, suc for or otherwise collect and receive all rents, income and profits therefrom,
including those past-due and unpaid and 1o apply such rents, income and profits to the payment
of: (i) all expenses of managing the Realty including without limitation the salaries, fees and
wages of the managing agent and such other employees as Lender may deem necessary or
desirable, and all expenses of operating and maintaining the Realty, (including without limitation
all taxes, charges, claims, adjustments, water rents, sewer rents, liens, leases, installment
obligations and premiums for insurance which lender may deem necessary and desirable, and the
cost of all operations, renovations, repairs or replacements), and all expenses incident to taking
and/or receiving possession of the Really; and (ii) the principal sum, interest and indebtedness
sccured hereby, together with all costs and attorney fees. The exercise by Lender of the options
granted in this paragraph and collection of rents, income and profits and application thercof,
hereby provided, shall not be considered a waiver of any default by Borrower under any Note
or Deed of Trust or under any Lcase or this Assignment, or under any other agrecment to which
Borrower and Lender may be partics.

3. Lender shall not be liable for any loss sustained by the Borrower resulting from
Lender’s failure to let the Realty after default or from any other act or omission of lender in
managing samc afler default, unlcss such loss is caused by the willful misconduct and bad faith
of Lender. Nor shall Lender be obligated to perform or discharge, nor does Lender hereby
undertake to perform or discharge, any obligation, duty or liability under any lease or under or
by reason of this Assignment, and Borrower shall, and docs hold Lender harmless from, any and
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all liability, loss or damage which may or might be incurred under any lease or by reason of this
Assignment, and from any and all claims and demands whatsocver which may be asserted against
Lender by reason of the alleged obligations or undertakings on its part to perform or discharge
any of the terms, covenants or agreements contained in any lcasc. Should Lender incur any such
liability under any leasc or under or by reason of this Assignment, or in defense of any such
claims or demands, the amount thereof, including costs, expenses and reasonable atlorney fees
shall be secured hereby and Borrower shall reimburse Lender therefor immediately upon demand,
and upon demand and failure of Borrower so 1o do, Lender may, al its option, declare all sums
sccured hereby immediately due and payable. And it is further understood that this Assignment
shall not operate to place responsibility for the control, carc, management or repair of the Realty
upon Lender, nor for the carrying out of any of the terms and conditions of any Lease; nor shall
it operate to make Lendet responsible or liable for any act or omission by the tenants or any other
parties, or for any dangcrous or defective condition of the Realty or for any negligence in the
management, upkeep, repair or control of said Realty resulting in loss or injury or death of any
tenant, licensee, employee or stranger.

4. Upon payment in full of the obligations, indebtedness, and liability secured hereby,
this Assignment shall become void and of no effect, but the Affidavit, certificate, letter or
statement of any officer, agent or attorney of 1.ender showing any part of said indebtedness to
remain unpaid shall be and constitute conclusive evidence of the validity, effectiveness and
continuing force of this Assignment and any person may, and is hereby authorized to, rely
thercon.  Borrower hereby authorizes and directs the Lessee named in any Lease, or any other
or future Lessee or occupant of the Realty described therein, upon receipt from the Lender of
written notice to the effect that Lender is then the holder of said indebtedness and that a default
exists thereunder or under the Assignment, or any obligation, indcbtedness or liability secured
hereby, to pay over to the Lender all rents, income and profits arising or occurring under such
Lease or from the Realty described therein, and to continue so to do until otherwise notified by
Lender. Upon the curing of any and all defaults in any Note, Deed of Trust and/or any other
instruments given to evidence or sccure the indebledness secured hereby, the Borrower may
request that the Lender notify the Lessee named in any l.casc or in any other or future leases that
all defaults have been cured. Upon reccipt of request (o issue such a notice, the Lender will
notify any such lessee, provided, the indcbiedness, obligations and liabilities secured hereby are
current in all respects and no defaults of any type or characler exist in any of the covenants of
the above-mentioned instrument.

5. Lender may take other security for payment of the indebledness secured hereby
and may rcleasc any parly primarily or sccondarily liable therefor, and may apply any other
security held by it to the satisfaction of the indebtedness sccured hereby without prejudice to any
of its rights under this Assignment,

6. The term "Lease" as used hercin means any leasc executed during and for the term
of this Assignment covering the Realty described in the Lcease, or any part thercof,
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7. Nothing contained in this Assignment, or done or omitted by the Lender pursnant
to the powers and rights granted hereunder, shall be decmed to be a waiver by Lender of its
rights and remedies under any Note and Decd of Trust, and this Assignment is made and accepted
withoutl prejudice to any of the rights or remedies possessed by Lender under the terms of any
Note and Deed of Trust, or under any other instrument evidencing or securing any indebtedness
securcd hercby. The right of the said Lender to colleet the indebtedness, together with interest
sccured hereby, and to enforce any other sccurity held therefor by it, may be exercised by Lender
either prior to, simuliancously with, or subsequent to any action taken by it hereunder.

This Assignment, together with the covenants and warranties herein contained,
shall inure to the benefit of the Lender and any subsequent holder of any Note secured hercby,
and shall be binding upon Borrower, its heirs, executors, administrators, successors and assigns
and any subsequent owner of the Realty.

8. This Agrecment, will be governed by and construed in accordance with the laws
of the State of Mississippi.

9. Any release of all or any part of the Property from the lien of the Deed of Trust
sceuring the Promissory Note above described, shall constitute a release of such property from
this Agreement.

IN WITNESS WHEREOQF, the Borrower has exceuted this Assignment of Leases, Rents

and Income this 1st day of July, 1998.
y;y’z ( M,@/l///([/

oscph C. Merrell

513(5; /7"\ - & 0-’4/1\
Betty M{/Crai g )

STATE OFF MISSISSIPPI
COUNTY OF DESOTO

PERSONALLY appeared before me, the undersigned authority in and for said County and State,
on this 1st day of July, 1998, within my jurisdiction, the within named Joseph ¢. Merrell and
Betty M. Craig, who acknowledged that they executed the above and foregoing instrument.

Notary Public
My Commission Expires: wwiitigy,
SarAn, 03;'14
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Lot 1, Greenbriar Lakes Commercial Subdivision, in Scetion 30, Township 1
South, Range 7 West, as per plat thereof recorded in lat Book 28, Page 35, in the
office of the Chancery Clerk of DeSoto County, Mississippi, and in addition an
casement being more particularly described as follows, to-wit:

A twenly (20) foot strip along the castern cdge of Lot 2, Greenbriar Lakes
Commercial Subdivision, in Section 30, Township 1 South, Range 7 Wesl, as per
plat thereof recorded in Plat Book 28, Page 35, in the office of the Chancery Clerk
of DcSoto County, Mississippi; being a part of the driveway located along the
entire cast boundary linc of the Joscph G. Oliver and wife, Martha B. Oliver, and
Stephen C. Oliver and wife, Andrca Oliver lot, said driveway being located on the
North side of Goodman Road (Mississippi Highway 302), which easement is dated
May 11, 1988, and recorded in Book 204, Page 488, in the Records of Land
Deeds of DeSolo Counly, Mississippi.

Lot 6, First Addition, Greenbriar 1.akes Commercial Subdivision, in Section 30,
Township 1 South, Range 7 West, City of Southaven, DeSoto Counly, Mississippi,
as per plat thercof recorded in Plat Book 30, Page 7, in the office of the Chancery
Clerk of DeSoto County, Mississippi. ’



