MOTOR FUEL DISTRIBUTION AND LEASE AGREEMENT E B K ﬂPG _ag_

STATE OF MISSISSIPPI
COUNTY OF DESOTO
S/
This Motor Fuel Distribution and Lease Agreement made and entered into this the )’( day of //‘ ! , 2002, by and
between the following parties:
(1) HURON SMITH OIL CO., INC.
of the following address: P. O, Drawer 1569, Batesville, MS 38606 STATE MS.-DESOTO C6.
hereinafter referred to as “DISTRIBUTOR.” FILED
(2) CEDARVIEW COUNTRY CROCK, INC. HM' 8 m 26 M lﬁz

of the following address; 3490 Highway 305, Olive Branch, MS 38654
hereinafter referred to as “OCCUPANT,” and ’

(3) CEDARVIEW COUNTRY CROCK, INC. BK q r PG 2 g +

of the following address: 3490 Highway 305, Olive Branch, M8 38654 T v
hereinafter referred to as “OWNER.,” W.E. DAVIS OH. CLK. :

WITNESSETH:

OWNER and OCCUPANT own and operate a retail sales establishment on a parcel of real estate located at the following address in the City of Olive Branch,
State of Mississippi, more specifically described in the records of the Clerk's office of DeSoto County, State of Mississippi.

WHEREAS, OWNER and OCCUPANT desire a self-service motor fuel business to be operated in connection with the retail sales establishment at said
location, and whereas DISTRIBUTOR is willing to install and maintain the necessary equipment for the operation of a self-service motor fuel business at said location:

NOW, THEREFORE, in consideration of the mutual covenants and agrecments herein contained, and for other good and valuable consideration, receipt and
sufficiency of which is hereby acknowledged, the parties do mutually agree as follows, to-wit:
1. DESCRIPTION

OWNER and OCCUPANT do hereby lease and sub-lease unto DISTRIBUTOR that portion of the following described property shown on the plat attached
hereto and made a part hereof by reference. Said property is the parcel of real estate specifically located at the following address: 3490 Highway 305, Olive Branch,
Mississippi 38654, more specifically described in the records of the Clerk’s office in DeSoto County, State of Mississippi, as follows:

Part of the Southwest Quarter of Section 15, Township 2 South, Range 6 West, DeSoto County, Mississippi, and more
particularly described as follows, to-wit:

Commencing at a point on the centerline of Mississippi Highway No. 305 commonly accepted as the Nordvwest corner of
said quarter section; thence run South 89 degrees 35 minutes 44 seconds East a distance of 40.00 feet along the North line
of said quarter section to a point on the East right-of-way line of said highway; thence run South 00 degrees 40 minutes 50
seconds East a distance of 61.39 feet along said right-of-way line to a half-inch stee! bar at the Southwest corner of the Juanita
Vaughn property, said point being the Point of Beginning; thence run North 89 degrees 46 minutes 12 seconds East a distance
of 268.00 feet along the South line of said Vaughn property to a cross-tie on the West line of the Max Wallace property;
thence run South 00 degrees 40 minutes 50 seconds East a distance of 125.00 feet along said Wallace West line to the
Northeast corner of the Ellis W. Brooker property; thence run South 89 degrees 46 minutes 12 seconds West a distance of
268.00 feet along the North line of said Brooker property to a half-inch steel bar at the Northwest corner of said Brooker
property, said point being on said East right-of-way line of Mississippi Highway No. 303; thence run North 00 degrees 40
minutes 50 seconds West a distance of 125.00 feet along said East right-of-way line to the Point of Beginning and containing
0.77 acres, more or less. Bearings are based on true North as determined by solar observation. The above description was
written from a plat of survey by Danny S. Rutherford, P.E.L.5. dated May 13, 1991.

Included in the leased premises shall be access from all highway and right-of-way access avenues currently existing on said property.
2. EQUIPMENT

On the above described property, and in conjunction with the self-service motar fuel business to be operated thereon, DISTRIBUTOR agrees to install and
maituain the equipment listed on the schedule attached herelo, said schedule being marked Appendix "B." All costs of the equipment listed on Schedule B and installation
thereof, and all repair and maintenance or replacement of such equipment and parts thereof shall be the responsibility of DISTRIBUTOR. All equipment listed on
Appendix "B", or otherwise identified herein, and installed on the leased premises by the DISTRIBUTOR shall remain the property of DISTRIBUTOR and may be
removed by DISTRIBUTOR at the termination of this lease as provided in Paragraph 12, below,

3. TERM .

The term of this Motor Fuel Distribution and Le ? Agrccmem shall %for an’ iz'tia! period of five (5) years beginning on the day of
, 2002, and ending on the ZE day of . 2007. DISTRIBUTOR shall have the option to renew this

Agfetmentfor one (1) additional period of five (5) years each, the first renewal to commence immediately at the end of the initial five (5) year term of this Agreement

and the decond renewal to commence immediately at the end of said first renewal. In the event DISTRIBUTOR fails to affirmatively notify OWNER and

OCCUPANT of DISTRIBUTOR's intent to cancel this Motor Fuel Distribution and Lease Agreement prior to the expiration of the original period of said Agreement,

or prior to the expiration of the first option renewal term thereof, then the parties hercin specifically agree and understand that the Agreement option immediately following

said period shall automatically be exercised on the terms set forth herein.

4, DISTRIBUTION OF FUEL

DISTRIBUTOR agrees to supply and deliver motor fuel to the underground storage tanks on the above described premises. DISTRIBUTOR reserves the right
to establish the retail price at which the motor fuel shall be sold and, from time to time, which price may be changed at the sole discretion of DISTRIBUTOR in order
to most profitably compete in the market. DISTRIBUTOR reserves the right to determine in its sole discretion whether independent brands of motor fuel shall be supplied
or whether major brands shalt be marketed. DISTRIBUTOR reserves the right to modify said method of operation from independent to major brand operation and vice
versa at its discretion. In the event major brands of motor fuel are distributed, DISTRIBUTOR reserves the right to determine which, if any credit cards shall be accepted,
OWNER and OCCUPANT also grant unto DISTRIBUTOR the right to place a sign or signs on the premises advertising the brand and/or the prices of said motor fuel.
5. COMMISSION **See Cost Plus Commission Rider attached hereto

DISTRIBUTOR agrees to pay OCCUPANT the following commission on sales of motor fuel and other petroleurn products pursuant to this Agreement
calculated according to the following method:

DISTRIBUTOR agrees to pay to OCCUPANT cents per gallon for each gallon of motor fuel sold through the motor fuel pumps covered hereby
and distributed pursuant to this Motor Fuel Distribution and Lease Agreement. Said commission payment shall be paid by DISTRIBUTOR to OCCUPANT on or before
the 15th day of each month following the month in which said motor fuel is sold by OCCUPANT through said pumps.

6. DAILY READINGS AND DEPOSITS

OCCUPANT agrees to make a daily meter reading at the close of each business day of each week, or in the event of a change in the posted pump price, a meter
reading at the time of said change, and to furnish a copy of reports of such readings to DISTRIBUTOR on forms approved by DISTRIBUTOR. OCCUPANT will make
daily bank deposits in a separate bank acgount in the name of AL D Sndh ¢ oy on all usual banking days, said bank account
to be maintained at the following bank: _. (R II N Nink o>f  ZndeFndere Deposits shall include receipts from all motor fuel sold the previous
day less any sales made by credit card sales for that period. In the event QCCUPANT thakes any sales on credit QCCUPANT shall deposit cash funds for said sales on
a daily basis and OCCUPANT shall carry the credit, In the event OCCUPANT elects to take checks OCCUPANT shall be responsible to DISTRIBUTOR should said
checks be returned. All credit card sales by OCCUPANT shall be on valid and unexpired credit cards, All deposits shall be and at all times remain in full the sole
property of DISTRIBUTOR. All furds handied by OCCUPANT under this agreement shall remain at all times funds of DISTRIBUTOR for which funds OCCUPANT
shall be liable and responsible. This agreement does not constitute an extension of credit to OCCUPANT. OCCUPANT aceepts respensibility for the proper handling
of product and funds on behaif of DISTRIBUTOR. DISTRIBUTOR reserves all rights to recourse, both civil and criminal, in the event of improper handling of the funds
or product by CCCUPANT.

7. TITLE
Title to all motor fuel supplied by DISTRIBUTOR shall remain in the name of DISTRIBUTOR until sold by OCCUPANT. It shall be OCCUPANT's respon-
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sibility to account to DISTRIBUTCR for all inventories of motor fuel supplied under this Agreement. OCCUPANT shall save and hold harmless DISTRIBUTOR from
any loss as a result of said motor fuel and shall prevent any attachment or lien upon said motor fuel and hold said motor fuel free and clear of any and all liens of any
nature whatsoever. OCCUPANT shall file UCC Financing Statements and/or execute UCC Security Agreements or other documents as provided by state law with regard
to all motor fuel and store inventory at the premises to ensure that title to the motor fuel products at the premises remains clear in the name of the DISTRIBUTOR and
that no liens in favor of any other party attach to any motor fuel or petroleum products.

8. FORCE MAJEURE

In the event that either party hereto is hindered, delayed or prevented by “force majeure” in the performance hereof, the obligation of the party so affected
shall be suspended and proportionally abated during the continuance of the force majeure condition and the party so affected shall not be liable in damages ot otherwise
for its failure to perform. The term "force majeure” as used herein shall mean any cause whatsoever beyond the control of either party hereto, including, but not limited
to (a) act of God, flood, fire, explosion, war, riot, strike and other labor disturbances; (b} failure in, or inability to obtain on reasonable terms, raw materials, finished
products, transportation facilities, storage facilities and/or manufacturing facilities; and (¢) diminution, non-existence or redirection of supplies as a result of compliance
by DISTRIBUTOR, voluntary or otherwise, with any request, order, requisition or necessity of the government or any governmental officer, agent or representative
purporting to act under authority, or with any governmental or industry rationing, allocation or supply program.

If by reason of any force majeurs condition DISTRIBUTOR shall be unable to supply the requirements of all of its customers of any product covered by this
Agreement DISTRIBUTOR's obligation while such condition exists shall, at its option, be reduced to the extent necessary in its judgement to apportion fairly among
DISTRIBUTOR's customers the amount of product which it is able to supply.

9. OPERATION OF PREMISES

It is understood that OCCUPANT will staff the remote read-out and control systems, and through such systems will supervise, observe, and control the
dispensing of motor fuel in order to prevent accidental spillage or to prohibit the dispensing of motor fuel into illegal containers; and that OCCUPANT shall have at least
one (1) attendant on duty at all times during which motor fuel dispensing services, or any of them, are open to the public, to observe all safety standards, rules and
regulations duly promwulgated by governmental autherities. Itis further understood and agreed that OCCUPANT, OWNER, and/or the employees of OCCUPANT and/or
OWNER, are not to be the employees and are not to be considered employees of DISTRIBUTOR for any purpose. OCCUPANT shall be responsible for the proper
operation and use of the motor fuet and control equipment and the sale of motor fuel on the premises.

OCCUPANT agrees to keep the motor fuel sales operation at said premises open and in operation during the following hours of each week through the term
of this agreement:

It is further agreed that should said self-service motor fuel business or other retail sales business at said location not be in operation during said hours for a period of ten
(10) days, DISTRIBUTOR, at its option, may terminate this Motor Fue! Distribution and Lease Agreement immediately as it relates to OCCUPANT by written notice
to OCCUPANT of said violation of the Agreement and termination at any time following such period of inactive operation. Termination of this Motor Fuel Distribution
and Lease Agreement as to OCCUPANT shall not terminate DISTRIBUTOR's exclusive gasoling rights as provided in Paragraph 12, below. In the event of failure on
the part of QCCUPANT to comply with the hours of operation requirements contained in this paragraph or in the event of default or breach by OCCUPANT of this
Agreement in any manner, DISTRIBUTOR may, at its option, remove the equipment and tanks instzlled pursuant to this Agreement, at OCCUPANT's expense, in which
event it shall be the responsibility of OCCUPANT to restore the property back to normal condition to the appreval of DISTRIBUTOR and OWNER. In the event
OCCUPANT shall fail to comply with any terms or provisions of this Agreement, DISTRIBUTOR may, at its option, cease distribution. In the event PISTRIBUTOR
exercises such option, such exercise shall in no way prohibit DISTRIBUTOR from pursuing all other actions for damages and/or other remedies available as 2 result of
such breach.
10. TAXES

DISTRIBUTOR will be responsible for securing and paying all licenses on pumps and motor fuel. OCCUPANT and/or OWNER will be responsible for alt
property taxes and assessments, ali licenses other than motor fuel pump licenses, and electricity and other services and expenses normal to the maintenance of the real
propetty, buildings, and motor fuel dispensing operations. Neither OCCUPANT nor OWNERS shalt be considered employees of DISTRIBUTOR for tax purposes.
11. HOLD HARMLESS CLAUSE

OCCUPANT agrees to indemnify and save harmiess DISTRIBUTOR, its successors and assigns, from and against any and all loss or liability arising out of
bodily injury or death or property damage occurring on the entire premises of resulting from DISTRIBUTOR's use or occupancy of the leased premises, which said bodily
injury or death or property damage shall result from negligence on the part of OCCUPANT or his employees or agents. QCCUPANT further agrees to procure and carry
general liability insurance to provide Hability limits in the amount of Three Hundred Thousand Dollars ($300,000.00) minimum for said protection and further agrees
to have his insurance carrier provide certificate of such insurance to DISTRIBUTOR.
12. EXCLUSIVE MOTOR FUEL RIGHTS

OWNER daes join in this Agreement for the purpose of approving the same and authorizing the construction and modifications on the real property covered
by this Lease. In consideration of the improved and enhanced value of said property as a commercial location, receipt of which consideration is hereby specifically
acknowledged, and other good and valuable consideration, receipt of which is hereby specifically acknowledged, OWNER does grant along with QCCUPANT unto
DISTRIBUTOR the exclusive gas and motor fuel rights on said property for the peried and term of this Agreement and options or extensions hereunder whether or not
said business and lease are assigned by any parties or their successors in title. Default by OCCUPANT shall not release and shall in no way effect DISTRIBUTOR's
exclusive motor fuel rights in said property. It is specifically understood that all equipment covered by this Lease shall remain the property and equipment of
DISTRIBUTCR. At the conclusion of the term of this Agreement DISTRIBUTOR shall have the right to remove said equipment and shall restore the premises back to
its original or equal or better condition thereto.
13. ASSIGNMENT

All parties hereto agree specifically that their respective interests and rights under this Agreement may be assigned or transferred. All agreements hereunder,
including the exclusive motor fuel rights contained in Paragraph 12, above, shall run with the land and shall be binding upon heirs, successors, or assigns of all parties
hereto. In the event OWNER or OCCUPANT sells or transfers their interests and rights under this Agreement all terms and provisions of this Agreement shall remain
in full force and valid with respect to the property covered by this Agreement.
14. DEFAULT

In the event of default or breach by any parties 1o this Agreement, the breaching party shall be responsible and pay to the non-breaching party all attorneys’
fees, court costs, and all other reasonable expenses necessary to cure the breach of performance by the breaching party, or to restore the non-breaching party to the position
that he or it would have been in had it not been for said breach, and all non-breaching parties shall have full rights of recourse against the breaching party for all damages
caused or resuiting from said breach. Inaddition to all other remedies of the DISTRIBUTOR, the DISTRIBUTOR, at its option, may terminate this contract in the event
of default or breach of this Agreement by the OCCUPANT or the OWNER. Such termination shall not relieve the OCCUPANT or the OWNER from its/their obligations
and/or payments due prior to such termination.

In the event of breach of this Agreement or default by OCCUPANT within the first five (5) years of the date of this Agreement, OCCUPANT shall pay
DISTRIBUTOR al] costs incurred by DISTRIBUTOR with regard to the installation, maintenance, and removal of the equipment under this Agreement,
15. MISCELLANEOUS .

If any pottion of this Agreement is determined to be unlawful or invalid for any reason, the remaining portion of the same shall remain in full force and effect.
There shall be no modification of this Lease and Agreement except in writing signed by all parties effected by said modification.
16. SPECIAL PROVISIONS

DISTRIBUTOR agrees to upgrade the canopy with better lights and new mansard around ¢anopy.

i Lo/
is the_ _30 day of ) , 2002.
OCCW%WW, Inc.
By: By: 8./

T 17T Tide: [ (e plA_2 4
y,/ rd ¥
By: d

Title: {Jear e/

WITNESS THE SIGNA

DISTRIBUTOR: Hurj
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STATE OF MISSISSIPPI
COUNTY OF PANOLA

Personally appeared before me, ghe undersignegd aushogjty in and for the said County and State, on this day of . 2002,
within my jurisdiction, the within named . who acknowledged that he is f HURON SMITH OIL COQ,,
INC., a Mississippi corporation, and that for and on behalf of the said corporation, and as its act and deed he exccuted the above and foregoing instrument, after first

having been duly authorized by said corporation so to do.

-~

‘‘‘‘‘‘‘‘‘

S WL
Y PUBLIC S e
MISSISSIPPI STATE SR S
SEAL) ATEWIDE NOTARY S e Y
¢ MY cou%%msn EXPIRES AUG. 13, 3003 HEAE . 3 S
My Commission Expires: €0 TEGALL NOTARY SERVICE ERE g g 2*
T oL
-.‘"’\( \“\/:»-.,”ﬂ. ‘ié\s\':-
r‘;"'\'}f '3 .\\"“'
RUTTTIN
STATE OF MISSISSIPPI

COuNTY oF ., DR 8310

_th .
Personally appeared before me, 'mi undersigned authoritgn and for the said County and State, on this day of ﬁp r L . 2002,
within my jurisdiction, the within named 151 | \‘ (:Ia_f e 106 and ', who acknowledged that
they are OOINE 1S and of CEDARVIEW COUNTRY CROCK, INC., a Mississippi corporation, and that for and on behalf of the

said corporation, and as its act and deed prsexeculed the above and foregoing instrument, after first having been duly authorized by said corporation so to do.
'H'\Og

rd
NOTARY PUBLIC

(SEAL)

My Commission Expires: (o } Q\LJ ) 9%0)

{
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COST PLUS COMMISSION RIDER

In the place and stead of the straight line commission set forth in
Paragraph 5 DISTRIBUTOR and OCCUPANT agree that commission on
all sales of motor fuel and other petroleum products pursuant to this
Agreement shall be calculated according to the following method:

DISTRIBUTOR shall calculate its delivered or "laid-in" costs, which
shall include DISTRIBUTOR 's purchase cost, transportation cost to
OCCUPANT's location, and all applicable taxes. To this figure shall be
added the sum of zero cents (0¢) per gallon to amortize equipment,
maintenance and replacement, product consignment, general and accounting
costs, and to cover DISTRIBUTOR 's other operational expenses. Said
"laid-in" or delivered costs plus zero cents (0¢) per gallon shall constitute
the "base price" from which calculation of the commission shall be made.
DISTRIBUTOR shall pay OCCUPANT a commission equal to fifty percent
(50%) of the difference between this "base price” and the retail pump
posted price of all motor fuel sold through the pumps covered by this
Agreement. The difference between the "base price,” (which base price
includes the "laid-in" costs plus zero cents (0¢) per gallon) and the retail
pump posted price shall be shared equally by the parties on a 50-50 basis,
DISTRIBUTOR receiving fifty percent (50%) of such difference and
OCCUPANT receiving fifty percent (50%) of such difference.
DISTRIBUTOR shall pay said commission to OCCUPANT on or before the
15th day of each month following the month in which said motor fuel is
sold by OCCUPANT through said pumps.
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INDEXING INSTRUCTION TO THE CHANCERY CLERK

The property described herein is located in the following:

__SW —15 2 South 6 West
Lot Subdivis;

The section, or the quarter sections, or the governmental lots, or other applicable
subdivisions of the section cannot feasibly be determined by the preparer of this
instrument. The property described herein could possibly be located in the following:

This instrument was prepared by:

Smith, Phillips, Mitchell & Scott
" Attorneys At Law

P. O. Drawer 1586

Batesville, MS 38606

Ph: (662) 563-4613



