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MEMORANDUM OF LEASE

This MEMORANDUM OF LEASE is made and entered into as of this 3w day of '
October 2002, by and between SOUTHHAVEN FOODCO INVESTORS, LLC, a Delaware
limited liability company (hereafter referred to as "Landlord "), having an address at ¢/o Cardinal.
Capital Partners, Inc., 8214 Westchester Drive, 9™ Floor, Dallas, Texas 75225, and FLEMING
COMPANIES, INC., an Oklahoma corporation, having an address at 1945 Lakepointe Drive,
Lewisville, Texas 75067 (hereinafier referred to as "Tenant"). .

WITNESSETH:

Landlord and Tenant entered into that certain Lease Agreement (the "Lease") dated
October _ 3 , 2002, whereby Landlord has leased to Tenant certain real property and-
improvements thereon (the "Property") located in the City of Southhaven, County of DeSoto,
Mississippi, the legal description of which Property is set forth on Exhibit A attached hereto.
The Y.ease contains provisions and rights appurtenant to the Property, some of which are as
follows (defined terms have the meanings set forth in the Lease): ..

1. Term. The term of the Lease is for a period of fifieen (135) years, commencing .
October 2 | 2002, Thereafier, Tenant has the right under the Lease to renew and extend the
term of the Lease for four (4) successive periods of five (5) years each.

2. Successors. The covenantis, conditions, and agreements madie and entered into by
the parties hereto and in the Lease shall be binding uwpon and inure to the benefiis of thelr_ :
respective heirs, administrators, executors, representatives, successors, and assigns.

3. Incorporation of ILease. All terms and conditions of the Lease are hereby.
incorporated herein by reference as if fully set forth herein.

4, Conflicts with Lease. This Mémorandum of Lease is solely for notice and
recording purposes and shall not be construed to alter, modify, expand, diminish, or supplement
the provisions of the Lease. In the event of any incousistency between the provisions of this:
Memorandum of Lease and the provisions of the Lease, the provisions of the Lease shall govern..

IN WITNESS WHEREQF, this Memorandum of Lease has been duly. executed by the
parties hereto as of the day and year first above written.
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LANDLORD:

SOUTHHAVEN FOODCO INVESTORS, LLC, .
RODK O 0 9 6 PAGE 0 2 0 3 a Delaware limited Lability company :

By:

Dana Goldsmith, Manager _ S

STATE OF _{Jew \{wa §

§
COUNTY OF _NoasSau __ §

BEFORE ME, the undersigned authority, a Notary Public in and for the State of
Al [{ , on this day personally appeared Dana Goldsmith, Manager of Southhaven Foodco.
Investors, LLC, a Delaware limited liability company, known to me (or has produced
as identification) to be the person whose name is subscribed to the foregoing instrument, and
acknowledged to me that he/she executed the same as his/her free act and deed, for the purposes
and consideration therein expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this Z’d day of October

Podte A docadec

Notary Public for the State of __ [V M\{

2002.

— i,
e
oWl 2
e :

My comimission expires:

£

RUTH P, LOVELOCK i
ic. Stats of New York B
Notary O 75945 %

lified in Nassau Coun
Comn?i‘gses!i'on Expires June 20, Z a &

- Padeg papsaaet 't

T M.M“
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TENANT:

FLEMING COMPANIES, INC.
an Oklahoma corporation

*

sok 0096p4ce0204

By: .
Name: C’h_g r]&g L ./’ﬁf/f .
Title: Senier Vice President

STATE OF TEXAS

COUNTY OF W—

BEFORE ME, the undersigned authority, a Notagy Public in and }qr the State of Tgxas,
on this day personally appeared (\Mirfys L. A e A s I AN
FLEMING COMPANIES, INC., .an Oklahoma. corporation,. known to me (or has produced
as identification) to be the person whose name is subscribed to the foregoing instrument, and
acknowledged to me that he/she executed the same as his/her free act and deed, for the purposes

and consideration therein expressed and in the capacity therein stated.

§
§
§

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this 52 __ day.of October

byt DD 0

Notary PubHc for the State of Texas ]

My commission expires:3 2 =005

2002,
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EXHIBIT “A” — LEGAL DESCRIPTION

TRACTTI:

Lots 28, 29, 30, 31, 32, 33 and 34 of Unit 1, Freeport Industrial Park Subdivision, in .
Section 22, Township 1 South, Range 8 West, as per Plat thereof recorded in Plat Book
11, Pages 43-47 in the office of the Chancery Clerk of DeSoto County, Mississippi, .
reference to which Plat is hereby made for a more particular description of said property.

TRACT II:

Lots 56, 57 and 58 of Unit 2, Freeport Industrial Park Subdivision, in Section 22, :
Township 1 South, Range 8 West, as per Plat thereof recorded in Plat Book 13, Pages 21-
22 1 the office of the Chancery Clerk of DeSoto County, Mississippi, reference to which
Plat is hereby made for a more particular description of said property. .

INDEXING INSTRUCTION:

Lots 28, 29, 30, 31, 33, and 34 of Unit 1, Freeport Industrial Park Subdivision, in Section
22, Township 1 South, Range 8 West, as per Plat Book 11, Page 43-47,

AND

Lots 56, 57 and 58 of Unit 2, Freeport Industrial Park Subdivision, in Section 22,
Township 1 South, Range 8 West, as per Plat Book 13, Pages 21-22.



