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CERTIFICATE OF TRUST AGREEMENT
DIONE MARSHALL GERBER TRUST DATED AUGUST 31, 1977

GRANTOR. TRUSTEE:

William E. Gerber Betty Jo Gerber

6240 Meadow Grove Cove 6240 Meadow Grove Cove
Memphis, Tennessee 38120 Memphis, Tennessee 38120
BENEFICIARY:

Dione Marshall Gerber

1779 Kirby Parkway, Suite SA
Memphis, Tennessee 38138

DESCRIPTION OF REAL ESTATE:

See attached Addendum

POWERS OF TRUSTEE:

See copy of Trust Agreement, the terms of which are incorporated herein by reference.

ANTICIPATED DATE OF TERMINATION:

October 1, 1990.

WITNESS our signatures this the 5 E}uday of October, 2002.
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William E. Gerber, Grantor

Bcttz?ﬁcrber, Trustee '
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Dione Marshall Gefber, Beneficiary
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STATE OF 4 \ '
COUNTY OF

PERSONALLY appeared before me, the undersigned authdrity in and for the said County
and State, on this the E_Q’CL’ day of October, 2002, within my jurisdiction, the within named

William E. Gerber, who acknowledged that he executed the above and foregoing igstrument.
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Notary Public
Ay
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STATE OF MY COMMISSION EXPIRES:
COUNTY OF Novambaer 28, 2004

PERSONALLY appeared before me, the undersigned authoirty in and for the said county and

state, on this 20 day of October, 2002, within my jurisdiction, the within named Betty Jo
Gerber, who acknowledged that she is the Trustee of Dione Marshall Gerber Trust dated August 31,
1977 and that in said representative capacity she executed the above and foregoing instrument, after

first having been duly authorized to do so. 3 : 2 Z
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STATE OF he MY COMMISSION EXPIRES:
COUNTY OF November 28, 2004

PERSONALLY appeared before me, the undersigned authority in and for the said County
_@iﬂay of October, 2002, within my jurisdiction, the within named Dione

and State, on this the
Marshall Gerber, who acknowledged that she exeguted the above an%ent.

ﬁotaw Public
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My Commission Expires: . @WTC’W
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MY COMMISSION EXPIRES:
November 28, 2004
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THIS TRUST AGREEMENT mde’-fh'ls "R ey of :

o

1977. “between WILLIMNA E. Gsmann, hereinaftar called
and‘BETTY JO GERBER, hereinafter called "Trustee,” both of

rhe County of Shelby and State of Tennesseo.

1. Trust Propexty. Without cona;deration and purely

out of love and affection for the baneficiary hereinaftgr
named, the Grantor does hereby transfar and assign to the
Truatee‘the propexty deaéribad in Schedule "hf- attached
heretc and made a part hareof,'gnd the Trustee agrees to hold
such propexty and all additions thereto and the 1ncam@ . .
" thepefrom, upon the terms apd candxtions hereafter set fbrth-.
| Add;t1onal property may from timﬁ to. tlme be acquired P{che . ’
Tzustee or transferred by the Grantor or by nny oth?f.parson ?iff
'szy on persona to the Trustee, with her consant, and su&ﬁqprgpexty
| shall become a part of the trust property and shnllfbe heid,
- managed, invested and reinvested and disposed of on 'the same
terms and conditions as the property deseribed in Sdhadule A"

2. . Despositive Provisions. The Trustee shall hold,

manage, invest and reinvest the trust property for ﬁhe.sole

------ B T e ST A e

benstit of DIONE MABSEALL GERBER, born - May 29, 15,55‘*

- ————
ap——— L

upon the following terms:

(a)

T e e b P

The Trustee may distribute to, or apply for

the sole benefit of DIONE MARSHALL GERBER unt11 Octoher 1
I
1580,

50 '

1 much or all of the net income and prmcxpal at such

time o

r times ana in sugch amounts ang rannhex, asgs the T
rustee,

J.n h
2r sole dlscretxon, shall determine Any amount
the Trustee shall determine nNot to use may
1ncoﬁe or may b e
Y be added te the principal, as th
Trusgea shall

e = paid Ver A TBena w5y o
T R Thereafter,

OCT-17-2082 @3; 45 TEL 3991 7569273
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'. property then rema;ning to the then survivlng issna of‘WILLIAM'-

(ﬂ . ‘!.' (f
®0 - | M 009().PAGE0409

the net income of this trust ghall be paid and distributed
to her in semi-annual or more frequent intervals, until October 1,

1990.

e e
T e iy

(c) After she ‘has attaxned thebasg_af twénty-oné‘ThI},;

Y e o 1 T e S —— . ..--..- ——

v-—.— g —_— .., -.

the Trustes in hg;dnlacretinn,ahall_héve‘thev;1ghg tohpag

. T e TR
ek

.ov:r_so_hexfat aﬁy time, gg‘fram tig;ilm&timg _alli;i:any 2

pp———1

f."éj'ér‘t"&':‘,- GEEER of “the corpus BEche +

. -
e s st S st Pty ¢~

L If by reason of ,

a

the exexrc¢ise of thls discretionary power, the Trustems d;stributes .

to her the entire ‘trust egtate, or the remainxng balance thereof,

this trust shall terminate. , ', _
{d) In any event, on 0ctober 1, 1930, the trnst

shall texminate and the entire txust propnrty then remaining

- shall be paid over and distributed to her free and discharged

of all trust. : e

. femam N S G ! "“-' ‘-:
(¢) Should :p‘ __ﬂmnsmn GERBER é‘L@ _bQﬁo;g_Ogt.pbw 1,_? ';: e
. . L - [P . ke ,-/f ., -. ? " -

'19,9ﬂ,- the 'I'rustee shall pay over and d:.str:.bute ‘the t—mtire Erustl

. Lt “ Hal I, ""‘T LA -."‘-‘.-_\lt:‘l.!'-—.-! EL\- 5 -). -.ﬁ I

E. GERBER in egual sharas per stirpes, or if thera is no such
issue of him then survivmng, to the person ox persons who will
be appointed to administer the.estate of WILLIRM E. éﬁﬁBER,'to
be disposed of as part of such estate anﬂjdistriputed to and
among thase persons who, undexr the laws of éhe State of
Termessee now in force governing descent of real property,
would be heirs.

—nm . ) L0, m——— -

3. Spendthrift Provision. Thelin eré‘t of 4qy hehefigx”'

- P T c— TR i et v 17

T

o ———

clafy ox the inoqma_nx4p=incipAl"oi_thiz"trust shaﬂl he frea f}

iyt — A 6 Y | ——
b s - g = - R P - — V——t

the control gx_intorﬁerence-oi_ﬂn!_cr&E;tor of a:

4 orr—— —
«

Tor any spouse /of a maxxied beneficiary, and shall not be eubject

ay w e ————

.,___— P

to attachment or susceptible of anticipation ox alienation. .

4. Trustee's FPowers, In extension and not in 1imitation

of the powors given her under the laws of the Etate of
Tenngssee or othex provisions of this trust agroement, the
Trustec hereunder shall hoavo the following powers with

respoct to this trust and tha truat property, in ecach casge

-

OCT-17-2002 09:45 TELYORBL7S69273 ' IDJBRIDGFORTH & BUNTIN PAGE: B3 R=99%
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to ha exarexsed from time to time, in her disckécion and
without order of tha Court, primarlly in the interest of
the benefioiary: ' ' '
| (a) .Td hold and continue to hold-aslihéeatment.
the property real or personal received hersundex, and any
additional property which may be receiveﬁ by hex ox acquired _'
by her, so long as she deems proper; and t§ invest and reinvest
in stoaks, shares and obligations of corporntions. or unincorporated |
'aasociatlons, or trusts and of investment companias. or in a '
common trust fund, without giving notice to the haneficiary,
oxr in any other kind of pafacnal or réal property; whéther:or'.l
not incoma producing, Aeemed by her to be for the best xntexest‘
of the trust and the beneficiary hereundaer, without heing 1imit¢d

to trust or chancery investments provided by lawg ang@

_____ .-‘-: n.u‘.

. . .,,._‘L‘LAI' \.ch
. royalty interests, paqgnts, 1nterests in.man¢s, oil,and.;
- RL

-t SR
r'-h ---q«- . w mee

h-.".-'-;'gas wel,ls, or timber J,ands.» or othe:c was-’cl.ng msets,,and

ll

without any responsibility for any depreciation o= loss hy

'or on aacount of such invaatments.
(b)Y To xent or leass any prop-rty of the truast
ifor such time and upan such terms and for such price ow'priaeg‘
as in her discretion and judgment may seem just and proger
and fox the best interest of the trust and the benaficiaxy
hereunder, irrespective of the provisions of &ny statuta
‘or of the temmination of the trust, - } . ij{w
(c) To msell and ¢convey any of ;ha progarty of tha
trust ox any intexest therein or to exchange the same for : ,
other property, f£or such price or prices and upon such Ferms‘
as in her discretion andljudgment may be deemed for the
best interest of the fruat and the baneficiér} hereunder
and to execute and deliver any contracts or cther ingtruments
necessary in connection thaerewith.

{d) To make all repairs and improvements at any

time ﬁecmed necegsary and proper to and upon real properxty

-3~

" peT-17-2082 09146 TEL Y991 7565273 I0)BRIDGFORTH & BUNTIN PRGE:@@4 R=g9X
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.trust and to become a party to any stockholders agreements-ff

¥ e
. ' - BONK Oﬂ‘H)PAGEO41.
constituting a part of the trust, and to build, construct, - .
and complete any building or buildings upon such property
which in her discretion andljudgmept nay be deemed advisable
addlproper and for the best interest of the trust and the
baneficiary hereundsx, and to determine the extent to which
the cost of such repairs and improvementslshall be apbort;oned
as between corxrpus and incone. ' |
(e} To daduct,'retaia, expend and pay out of any T
money belonging to tha trust any and a1l necessa:y and propnr
expensas in connection with the operatiocn and conduct of
the trust, and to pay ell taxes, insurance prem;Ums. and
other legal assesaments, debts, claims or charges which at.
any time may be due and owing by or which may exist against

ﬂ]e trust. ‘l . ' . L . ° L .’;.a' ',-: "'.I‘. _.-'-‘.‘ ) ‘. ‘li' \!l:l. ’ LW T, .:- o

.{ f(f) To vote upon ﬁll securitles belonglng to the

© et n-\' ;‘;"-- "'. W.’

. ® *"*"’“"""f LT T .,-"‘!r T

deemed advisabla by her in ccnnect;on w1th such securities.
(g} To consant to the reorganization, consqlldation,

merder. ligquidation, readjustment of or other changes in

any corporation; company or association, or to the sale,

mortgage or lemse of the property thereof, or any part

_thexecf, any of tha securities or other property which may

at ‘any time be held by hex hareunder, and to do any act or.-‘,"
exexcise BAYy power with referxence thereto that may be legally
exercised by any person owning similar propexty in their oﬁn
right, including the exercise of conversidn, suh;bription,
purchase or other options, the deposit, surxender, ox exchange o
of securities, the entrance into voting trust, and the

making of agreements or subscriptions which she may deem
necessary or advisable in connection therewith, all without
applying to any court for permission to 5o do and to hold

and redecm or sell or otharwise dispose of any secuxrities

or otha(-property which she may so acquire.

{h) To compromisc, rRettle, arbitrate ox defond

Y

IDIERIDGFORTH & BUNTIN PAGE: @RS R=99%
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any claim or demand in favor of or against the trust, to
enforce any'bcnds,'mortgages, securlty agreements or other
ObkigﬁtiOQS or 1ien;.held'hgreunder;_and_to enter wpon such
contracts and agreements and to make such cémprpmi?es ox
- eettlements ofldcbts, claims or éontrov;rsies as she may deenm
necessary or advisahle. ' o |
(1) To incur and pay the ordinary and neﬁassary
- expenges of gﬁminiatratioa; ihcluding {but not hy way of
limitation) reasonable attorneys' fees, accountantn’ fees,
investment counsel fees and the like. |
‘(j) To act hereundex through an agent ox attorney

in fact, by and under powar of attorney duly executaﬂ by

thq Trustee, in carrying out any of the powers and dntles

. herein authozized. . - . o : L;w:;*5:1

. '-g...."', , o " PR
(k) To borraw'mpney fqr any purposas qf thp txust 5* o

-
Jnm o R

. ox’ incidantal to the. aﬁminlstration thereof, ugoﬂ her hond ff:j"

s T ﬂ-‘-.."._-: e e e el
o i N

- or promissory note as Trustec, and to secure the repaymenti?-“
thareof by mortgaging, granting a aecurity interest 1n, or:
pledging or otherwise encumbering any part or all of the
pfopeftf of the trust, and with respect to'the.purdhaée of
any properxty, as part of the consideration given therefor,
to aasume a liebility of the transferox or to acquire such
prdperty subject to a 11ab111ty. - .
| (1) To lend monay to any persan or persons upon
such terms and in such ways and with such security as she.
may deem advisable for the best interest of the txust and
the benefioiary hereunder. 3 .

(m) To engage in business with the property of'ﬁhe
trust as sole proprictor, or as a general or limited partner,
with all the powers customarily exercisged by an indiwvidual
80 cngaged in business, and to hold an undivided interest
in any property as tenant in common or as tenant in partnarship.

(n} To determine the manner in whieh the ORPENICY,

incidental %0 or in connection with the adminigtration of

.-s—

OCT-17-2002 @9:47 TELISB17S692T3 IDIERIDGFORTH & BUNTIN PAGE:PBS R=99%
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the trust shall be apporticned as between corpus and income.

(o) Ta make any d#vision oL distributidn reguired
under the terms of this agreement in kind or inlmoney.'Or
partly in kind and partiy in money, and her judgment as to
the value of such stocks, securities or other propexty mo

-allotted shall be conclusive on all partles._ “

(p) To determing’ all guastions as batwean incbme
and princ;pal and to oradit or charge to 1ncome ox prxncipal
or to apportxon between them any recaipt or gain in any
‘charge, disbuxsament or loss as 18 deamad advisable 1n the '
circumstances of each case as it arises. . L

(d) To keep any or all of tha trust proparty at.:

_ any Place or places in the United States or abroad or'thh N

a depcsitory or custodlan at such place or placas._a: .
N | {ri All of tht powers where applicabﬁe o! sgctioniw

- el Aps

”35-618 cf the Tennasséé Code Aﬁhotated whiqﬁ are hexebg'incorpo—'f'

.---.‘_ \ \.n.“’ .

‘.'3'..-‘ RIYRD el T ST

rated by reference.

5. Limitatxons on Powers. Notwithstanding the broﬁisiqna

of paragraph 4, none of the powers ebumexated tharein nax

any ﬁower accorded to a trustee generally by law shall.iﬁg'

construed to enable the Grantor or the Trustee, or any other

person, to puzxchase, exchange or otherwise deal with or dlspo-e

of the princxpal oxr income of this trust for less than an,

adequate or full cqnsideratxon in money or money's wumth,

or to enable the Grantor or the Trustee to borrow the

principal of this trust, directly or indirectly, Without

adeqguate interast or security. No person othex than the

Trxustee shall have or exerclse the powef to vote ox direct

the voting of any stock or other securities of this trust,

to control the investmant of this trust, either by‘Qirecting

investments'or-reinvestmentS, or ﬁy vetoing proposed_invastmentg
" or réinvestmen;s, or to reacquire or exchange any propexty

of ithis trust by substituting other propexty of eguivalent

value.,

6. Provisions Regarding Trustee. In addition ko other

uG._.

DCT-17-2002 29: 47 TEL )91 7565273 ' IDYBRIDGFORTH & BUNTIN | PAGE:0@7 R=99x
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.provisions applicable to trustees generally. the follkowing
provisione shall apply to the Truatee: . - ‘
{a) No bond ox suzeéy shall be requifed of the
Trustee or‘éhy sﬁéceéﬁag £rus£ée'wh6 shall §arve hereﬁhder.
| {b) ‘The Trustaa or any successor trustes may resign
by an ingtruwnent in writing,‘ |
{c) The Trustes or any su-ccessor.trustee .may
appoint any pexson, firm or corporation othér than thg '
Grantaor, 6r'any firm,or corporation in which the Gruuto; 'L ,;:f

has an interest, as successor trustee.

J e A I it SR e .

(a) ' ) gmationfmdéktn.s&?
¢nuapadi£y of the Trustee. hezéih; o i gygll act
ua snéc:ssor trﬁzieé hﬁ? o

q.-!-""'-

(e) Any successor trustee shall have and:may

,exsrclsa all tha righta, pownrs, duties anq_discretzons ?ﬂfﬁ;ll

‘..—_ ::‘.-.r‘:m.'| l'!-' .r .., .-., ,..b .' - -',‘.1 :

conterred or impased upon the Trustee.,

e " A " !‘1"\"‘ ".\"’ q" "! P ,

!f) No one daaling with any’ trustee need inqu;re
concerning the valldity of anything snch trusiece purports-
to do or see to the application of any mone& paid of.ﬁrqpartj
transferred to or'upoﬁ the order of such trustee..'

(g) No suocessor trustee shall be obliged to
examine the accounts and actions of anf rrevious trustee.

f: {h) No succesaor trustee shall be responsiblelin
any way for any acts or omissions of any previous trustea;

(i) No tyustee shall be limble for any act or
omission pnleﬁs the same be due to such tyustee’'s owm willful‘
default. |

{j) The Trustee or any successor trustee shall
‘be entitled to reasonable compensation for their services;
‘howevex, no person who adds to the coxpus of the trust
heraein created shall ever be entitled to any compensation
for services hereunder.

7. Pavuegnts to Beneficiary. Duxing the minoriky of

DIONE MARSHALL GERBER, the Trustea may make any payments hexe—

Ly
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n deemed suitable by the Trustee,

'payment of hex expenses._
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or the guardian of ber person,lor to

or hy direct

ok OQEPc 415

iy —
—

' ’Thxs trust Ls;1rreq§diﬁlb;§nq;}he"ﬂn

==
T M ——

EI to Eiﬁéi:“iﬁand,‘:avukgkx

g ———

SPREL. 'By %h;;ﬁﬁrnitf

or ‘t,ermi.nm:_e, _Q-cb;,s trust,. in whola o:;.in.pa:}:- , e

e o g et

g

agrecment e’ Gkantor 1ntendl 10

— _,—--"""

4
repeaa—y .-

aﬁholutely'ili “possession or “en

,..ﬁ-- b

b —— g A s

-'—"""'V"

ama&ou&hew_ ol

gty
1gxggn; of, u& tﬁe.£ight 0o

o e
- P ———y

thé owng;sﬁip and any i».ncq_me trom. t'.hea trustrw - el al:l.'- O

L m—in it it

._'rj:g’ti'f ‘Eﬁ'a"‘if' nate “the pers_on who sha11 F&Béss ‘or[jw? md ‘

)
S .......-1—!——-- - .-— \w--—..—-

e - — — -

tiust px&perty, ot the income_ the:afrﬁmgLand the-Gxantor lhall;

REPPRCESE

o S T R r—— v,

have tha~right at any time to release. renouncg, ot disclnﬂn

. i
" - - v e “' -

b ammmign el

s b,

any’ :.n'beresi: -whataoevar wh:i.oh ml.g'l:lt"bE cbﬁ‘sm t9 @feg_f_ l‘ﬂﬂh

——
il it i

'ntentton;“ Nezther the creation of this trust nox any disgr;but:on

...—-.—-q____._

K : -
- . of 1ncome or principal hereof shall be deemeﬂ-or considered to -l

.,..-

9. Piscal Yeax.

tax purposes will end on the calendar year basis

'any dapendent of"his.‘ln

"dlscharga or rellevﬁ tpa Grantor fram hlﬂ ohligation'go support

-.,‘.‘ T e "

‘The .f.:l.sc

Mt \J' ,--.._ v o -
-,
o

L)

e
--
.._1,.\. ,I.,_,._-‘—_~

T
..[.a

. -'-' L f-.- -
.,. ety ‘r Pomity .. -'5.'.1-‘-- "'.'..-
!..I-

- l‘

al year for this trust for _

IN WITNESS WHEREOF, the paxties hereto have duly ezecutad

thzs instrument as of the day and yaar first abova writte

OCT-17-2002 @9: 48 TEL D901 7563273
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STATE OF . TENNESSEE - R T S
COUNTY OF SHELBY - Bk 0096pce04186 o
on this 3[ aay of | | ' --*3977, before me -

personally appearad WILLIAM E. GERBER, tO me known to be
the person described in and who executed the foregoing
. instrument for the purposes therein contained, and scknowl— '

edged that he executed the same as his free act and deed.

WITNESS my hand and seal this ﬂ _ day of
1977. S

My Commisslion Expires:

_H-12-1% |

STATE OF TENMESSEE
COUNTY, OF SHELBY

Oon this 3, d;ay of

peraonally appeared BETTY JO

., 1977, before ‘me
£R, to ﬁa known to be

the  person described in and who executed the :E(li.‘eg;ai.ng B
‘instrumezl'mt for the purposes therein contained, aud acknowl-

edged that she executed the same &as hexr free act and deéd.

WITNESS my hand and seal this 1 =;'."r.iay -of -
1977. S ' ,

Fotary Fublic/

- My Commission Expires:
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$500.00 Cash
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EXHIBTIN “AY .
Dione dMarshall Gerbex Trust
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