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CONTRACT AGREEMENT - Bk po MBS
W.E. DAVIE Ol GLK.

In consideration of the mutual covenantg set forth below and
other wvaluable consideration, John L.. Scott and Tomas Tello, hereby,
agree to pay to 1lst CHOICE REALTY, L.L.C. a, congulting fe& of ONE
HUNDRED SEVENTY THOUSAND DOLLARS (170,000.00) +f6r services rendered -
in the negotiating and ultimate procuring of a contract for sale on
the 68.22 acre tract in Section 36, Township 1 South, Range 8 West,
DeSoto County, Mississippi, delineated as Parcels 10 &11 in the
Assessors Office in DeSoto County, Mississippi, commonly known as..
the Clarence Bowser” Estate (Holmes Property). The said consulting:
fee shall be paid directly by John I.. Scott and/or Tomas Tello to.
ist CHOICE REALTY, L.L.C. following the sale and closing of the
propexty, but, shall ncot be made a part of the sale transaction or
closing. This agreement is separate and apart from any contractual
oligations entered into by John L. Scott and Tomas Tello regarding. -
the purchase contract, heretofore, signed by them in connection with.

the purchase of the property. - ExHiTIT v Al AWM /’“; }4.05,
e a

This contract is contingent, however, on .the ultimate gale and
closing of the above. described property pursuant to the contract
agreement entered into by John L. Scott and Tomas Tello with the
Heirs of the Clarence Bowser Estate. . If the terms of that contract :
are not met,. and sales transaction fails to close for any reasorn,
then there shall be no cbligation on the part of John L. Scott .or
Tomas Tello to pay the above consulting fee. . '

If default is made in. the payment of said consulting. fee and .
this contract is placed in the hands of an attorney for collection,
the loging party, hereby, agrees to pay prevailing party's reason- .
able attorney's fees, plus court costs. . -

ENTERED INTO THIS . .24&/ day of /S<EBvKAny ., 1999,

l1st CHOICE REALTY, L.L.C.

B;WDZA 9, - BY;
BY%M@ %z’/ﬁy . ,BY:W'

. Tomas Tello

'6hn L. Scott
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STATE OF MISSISSIPPL
COUNTY OF DESOTO

PERSONALLY appeared before me the undersigned authority in and for the said county
and state, on this the Ii%_‘aﬁy of February, 2003, within my jurisdiction, the within named
Mike Ferguson and Mickey Davis, who acknowledged that they are Agents of First Choice
Realty, LLC, a Mississippi Limited Liability Company, and that for and on behalf of said limited

liability company, and as its act and deed they executed the above and foregoing instrument, after
having been duly authorized by said limited liability company to do so.
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NOTARY PUBLIC
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REAL ESTATE SALES AGREEMENT

This sales agreement (the “Agresment”) is made and entered by and between the
CLARENCE BOWSER ESTATE: HERMINE B. HOLMES, MARY E. BOWSER, WILLIAM
E. ARNOLD, RICKEY C. ARNOLD, MICHAEL A. ARNOLD, SHARRION ARNOLD-
SMITH, and SHELIA ARNOLD-SMITH, the heirs at law of RUTHA BOWSER NEWSOM,
namely CARTLOS NEWSOM, JOSEPH NEWSOM, and LEVAR NEWSOM (herein called L
“Seller”) and MILLENNIUM OF MISSISSIPPI, LLC, A Mississippi Limited Liability Company . ..
(herein called “purchaser’). : :

RECITALS

For and in consideration of the representations, covenants, and agreements herein contained, the -
Parties hereto agree as follows:

1. Conveyance

Seller agrees to sell and convey and Purchaser agrees to purchase and take title to that . .
certain real property described as 68:22 acres, more or less, situated in Section 36, Township 1
South, Range 8 West, DeSoto County, Mississippi, referred to as parcels 10 & 11 in the tax maps
in the DeSoto County Tax Assessor’s Office, together with all improvements situated thereon -

and all rights, easements and appurtenances now or hercafter belonging thereto being called
“Property”. See Attached Legal Description - Exhibit At .

2. Payment of Purchase Price
The purchase price shall be Five Million No/100 Dollars ($5,000,000.00} based on the

property containing 68.22 acres more or less. Purchaser reserves the right to acqure the property

in sepurate parcels on an as needed basis at $1.95 per square foot (this is exclusive of any right of .
way easements and dedications for the Nail Road extension, which shall be deed to the City of -
Horn Lake at no cost to Purchaser). However, the Total square foot purchase price shall in no

event be more or less than the overall purchase price of Five Million No/100 Dollars.

3. Closing and Passession

Purchaser shall purchase separate parcels on an as needed basis with the entire purchase .
to be completed on or before February 28, 2003, If the entire purchase transaction has not been
completed by 2/28/2003, the purchasers shall have the option of extending the contract forup to ..
an additional threc vears by making an annual payment of $30,000.00 per year until the purchase
transaction is complcted. Payment shall be due on or before the 31st day of March of each yeas,
with the first extension payment due 3/31/2003. - The date of the last party to sign to be
designated as the effective date of contract,
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4. Taxes .

4.1 Taxes shall be assessed and paid by the Sellers, herein, until such time as a parcel .
is acquired by the purchasers. As to said acquired parcel, the taxes will be prorated in favor of

- Sellers as of the date of closing, but the payment of that years taxes shall remain the primary

responsibility of Sellers until new parcel numbers are assessed for the subsequent tax years.
Sellers shall provide proof of payment of said taxes no later than February 1 of each year. -
If Seliers fail to pay the property taxes during the term of this contract on any parcel owned by
them under this contract, purchasers may elect to pay said taxes, and be reimbursed from Sellers
directly or at the time an additional parcel is acquired by Purchasers.

4.2 If during the term of this contract any parcel still under the ownership of the.
Sellers is rezoned and thus reassessed by the Tax Assesscr as commercial property, or if for any.
other reason the property taxes are increas«:l above the standard agricultural rate, Purchasers
herein agree to pay to Sellers the difference between the property taxes as assessed currently
(agricultural) and the taxes actually due as a result of any reassessment. :

5. Contingencies .The. pa.rties obligations to complete the closing of this agreement, . .
unless specifically waived by all parties in writing, are subject to and contmgent upon the
following:

51 Deed Seller shall deliver to the purchaser, a general warranty deed, conveying
good and marketable fee stimiple title to the Property herein described, subject to existing utility.
easements and subdivision and zoning restrictions of record, and taxes not delinquent.

5.2 Title Seller agreesto furnish clear title on the aforementioned properties
sufficient for Purchasers to obtain an American Land Title Association (“ALTA”) Title .
Insurance Commitment issued through First A.rngncan Title committing to insure fee simple
marketable title to the properties..

5.3 Surveys Purchaser to acquire at their discretion an accurate survey of the
property completed by a licensed surveyor or civil engineer with all property corners clearly
marked with above ground stakes. Seller gives permission to allow surveyor/engineers a right of
‘access to the premises specifically for this purpose.

5.4 Useable Land This contract is contingent upon Purchaser’s ability to obtain
necessary information and/or evidence satisfactory to purchaser regarding utilities, wetlands,
flood plain, soil tests, hazardous waste. zoning, or any other issue which may adversely affect
purchaser’s intended use of propcniy. Comract 1s further contingent upon and subject to the
purchaser’s ability to qualify a satisfactory portion of said property as “Useable Land™.

6. Closing Costs Purchasers agree to pay all closing costs. This includes title scarch fees,
survey charges, title insurance, if required, and recording costs. If sellers employ their own
attorney representation, they shall be responsible for the payment of said attorney fees for that
representation . Real Estate taxes for the current year shall be prorated as of the date of closing.

7. Professional Fees and Representation The parties hereby represent and warrant no:
Real Estate agents are involved in this transaction, and thus there are no claims for real estate
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10. Signs Seller understands that Purchaser intends to develop said property for commercial
purposes, Seller hereby grants Purchaser the right to place appropriate signs on the property
during the term of this sale. .

11. Assignability Seller shall, and does hereby expressly consent and agree to the )
assignment by Purchaser of Purchaser’s rights as Purchaser hereunder to any person, fixm, ..
partnership or corporation, including a corporation to be formed hereafter. If such assignment is
made, then the sale contemplated by this Contract shall be consummated in the name of any such
Assignee, and after any such assignment, Seller shall look solely to such Assignes for the
performance and discharge of all the obligations and liabilities of Purchaser hereunder.

12, Specific Performance Purchaser shal{ be entitled to enforce this Contract at law and
in equity, including the right to seek and obtain specific performance.

13. Successors and Assigns  The provisions of this Contract shall apply to and bind their
heirs, executors, administrators, successors and assigns of the respective partigs hereto.

14, Entire Agreement All prior understandings and agreements of the parties are merged
herein, and this Agreement reflects the entire understanding of the parties. This Agreement shall .
not be changed or terminated orally. :

15. Survival of Contract All express representations, warranties, and covenants contained
herein shall survive delivery of the deed except where herein specified to the contrary. All other
contractual obligations shall terminate with delivery of said deed. This contract is to nullify any
previous coniracts or agreements by either party.

16. Atforney Representation The parties acknowledge that Holcomb Dunbar, P.A.
represents the interests of the purchasers, Millennium of Mississippi, LLC, in this transaction. ,

- Hermine E. Holmes and Mary E. Bowser acknowledge that they represented by Attormey Lucius
Edwards. ‘The remaining sellers are either representing themselyes or have sought separate,
independent representation.

17, Recordability At the option of Purchaser, this contract can be recorded in the Land
Records of DeSoto County, Mississippi, against the deed of Jand.

18. Interlineation The parties agree that no changes have been made by any party or their
respective agents to any page unless the - hange is visaily visiole by mterlineation, not by
obliteration, and initialed by all parties. :

19. Governing Law This Agreement will be governed by and construed according to the
laws of the State of Mississippi.

20. Date of Agreement The date of the Agreement shall be the date of execution of the last
party to sign. .
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STATE OF MLsﬁ 1551001
COUNTY OF __edarg

ersonally appeared before me, the undersigned authority in and for the said county and state, on this & ! ST
day of 2 i R |, withi juris%tior?e within named _"Tovaas T o :
__ who acknowledged that heghe is (title) ?WOMA_JL o » . Jof oo
Mitlenniurmn of Mississippi, LLC and that for and on behalf of the said limited Kability company, and as its act and deed -;\\\\“Q‘:'S{'%"?'Iffggfff» '
he/she executed the above and foregoing instruiment, after first having been duly authorized by said limited lizbility

""“"-'?'6‘%
company so to do. { V\(\ L&\/\
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My Commission Expires: K\ 3{11 800]

STATE OF MmS}sﬁng
COUNTY OF __ et Y

rsonally appeared before me, the undersigned authority in and for the said county ani state, on this( g }q

day of __{ + L0, within my jurisdiction, the within named v Wh ! L
. who acknowledged that he/she is m@__m&h( . e of. - -

Millennium of Mississippi, LLC and that for and on behalf of the said lirmited liability company, and.as its act and deed -

! he/she executed the above and foragoing il;l\ rment, after first having been duly guthorized byjsaid limited liability
company so to do. $¢,‘§:\Q\'\iTMCﬂg{% % m J
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STATE OF NISSI%!P‘P}

COUNTY OF __ [ Ytords

. . R d
Pgrsonally appeared before me, the undersigne:! ..thority a3 %. the sand counly and state, on this (l 93 : I
day of {ﬂﬂﬂl L( ,Ygtm within jurisdiction, the within named’ &QL g){!){!gbkﬂ \ - 1
w&ﬁ s

— . who acknowledged that he/she is (title) ! R sof .o
Millennium of Mississippi, LLC and that for and on behalf of the said limited liability company, and as its act and deed

he/she executed the above and foregoing instrurnent, after first having been duly authorized by said lirmited liability
company so to do. . . ' i
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AUGUST 22, 2001
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