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CERTIFICATE OF TRUST FOR THE
ELLA DOW MCVEAN TRUST

Comes now KATHERINE KAELIN, as Successor Trustee and files this Certificate of Trust

for the Ella Dow M¢Vean Trust dated _September 7, 1995 who would
STATE ¥5.~DESOTO CO.
FILED

show the following, to-wit:

p= "0a
1. Name : Ella Dow McVean Trust : (R E i 18 M 93
2. Original Trustee: Ella Dow McVean . 9
Sucgesor Trustee: Katherine Kaelin B&,é,ﬂs%ﬂ"gg ;%E""L K.
3. Street_and Mailing Address of Trustee: Gve

Lmphis, 7TH 367

4. Legal Description of All Interest in Real Property Owned or Conveved to the Trust:
See attached Exhibit “A.”

5. The General Power of Trustee: The trustee shall bear all powers under the .
provisions of 35-50-109 of the Tennessec Cod Annotated, there is incorporated by
reference herein the language presently contained in 35-50-110 of the Tennessee Cod
Annotated except for subparagraphs 1-4, inclusive, including the right to convey and
gell real or personal property.

WITNESS our signature this the ____12th day of May , 2003,
: Teeccpssn Taske
THERINE KAELIN, as Successor Trustee :
STATE OF MISSISSIPPI
COUNTY OF DESOTO

PERSONALLY appeared before me, the undersigned authority in and for the state and county
aforementioned, the within named KATHERINE KAELIN, Trustee, for the Ella Dow McVean. .
Trust Under Agreement Dated September 7, 1995, who acknowledged that she signed and delivered
the above and foregoing instrument on the day and year therein mentioned as her voluntary act and
deed for the purposes expressed therein.

it
\\\‘“““DEHW yen under my hand and official seal this the _ 12th day of May ,2003
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EXHIBIT A

Lot 183, Section A, Buena Vista Lakes Subdivision, situated in Section 13, Township 4 South,
Range 8 West, DeSoto County, Mississippi, as per plat thereof recorded in Plat Book 4, Pages..
33-37, in the office of the Chancery Clerk of DeSoto County, Mississippi
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TRUST AGREEMENT

This Agreement made this _:&__ day of &V7éh4¥&f/" ,
1995, berween ELLA DOW McVEAN, Individually, hereinafter referred
te as the Settler and ELLA DOW McVEAN, as Trustee, hereinafter
referred to as the Trustea. This Trust shall pbe known as the

ELLA DOW MQVEAN TRUST.

ARTICLE I
TRUST PROPERTY

The Settlor hasg, simultaneously with the executiuan of this
Trust Agreement, transferred, paid over, assigned, conveyed and
delivered, and by _ this Agreeﬁent does hereby transfer, pay over, .
assign, convey and deliver unto the Trustee the property
deacribed in Schedule A, annexed hereto and made a part herecf,
the receipt of which is hereby acknowledged by Trustee, as
evidenced by his signature ko this Trust Agreement. Such
property and any other property that may be received or which has
been received by the Trustee hereunder {(hereinafter éometimes
refaerred to as the "Trust Estate"), shall be held, administered
and distributed by the Trustee as hereinafter set forth..
Setrtlor, Settlor’'s attorney-in-fact (even if said attorney-in-.
fact is the Trustee hereof, regardless of any claim of conflict
of interest), or any other person, corporation, trust or other
entity, by .will or otherwise, with the consent of Trustee, may.
add other property to the Trust Estate. Any such additional
property shall be subject to the provisions of this Trusg.

Agreemeant to the same extent as if originally inaluded hereunder.

ICLE TI

PROVISIONS FOR SETTLOR DURING SETTLOR'S LIFETIME

The Trustee shall heold, manage, invest and reinvesrt the

Trust Estate (if- any regquires such management and investment) and. -
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shall collect the income, if any, therefrom and shall dispose of

the net income and principal as follows:

A. During the lifetime of the Settlor, the Trustee
shall pay in convenient installments (at least -as often as
guarterly) to ox apply for the benefit of the cettlor all

the net income from this Trust.

B. puring the lifetime of the Sattlor, the Trustee
may pay to or apply for the benefit of the Settlor such sums
from the principal of this Trust as in Trustee’s sole
diseretion shall be necessary or advisable from time to time
for the medical care, comfortable maintenance and welfare of
the Settlor, taking inte consideration to the extent the

- prystee deems advisable, any other income or regources of

the Settlor known to the Trustee.

ARTICLE JTII

SETTLOR’S RIGHT WITHDRAW PROPERTY
AMEND, OR REVOKE THE TRUST

The Settlor, subject to che provisions of Article IV, may,
by signed instruments delivered to the Trustee during the
Settlor’s life: (1) withdraw, free of trust, property from this
Trust in any amount and at any tlme upen giving reasonable notice
in writing to the Trustee; (2) amend this Trust Agreement in any
respect; {3) revoke Ehis Trust in its entirety oxr any provnsmon
hereaf. Provided, howevexr, the duties or liabilities of the

Trustee shall not be enlarged without the Trustee’'s consent. .

ARTICLE TV
PROVISIONS RELATING TG SETTLOR S INCAPACITY AN
RETENTION OF RIGHT TC APPOINT BY WILL

A. If at any time Settloxr becomes. OF is deemed to be
incapacitated (as defined in this Article) and the herein named

successor Trustee has in her possession the document or documents

- 2 -
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B, Balance of Property. . I give, devise and begueath

all of the rest and residue of my Trust Estate, whatever and
wherevey, in equal shares, with one (1) share Lo JOHN D. McVEAN,
if he survives me (or to his issue, per stirpes, if he does not
survive me}) and one (1) share teo the then living issue of CHARLES

. McVEAN, per stirpes.

ARTICLE VIILI

DEFINTTIONS

Whenever the word "Trustee” or any. mcedifyving or substituted
pronoun therefor is used-in this Trust Agreement, such words and-
respective pronouns shall be held and taken to include both the
singular and the plural, the masculine, feminine and neuter
gender therecf, and unless the context otherwise requires, shall
apply equally to the Trustee named herein and to any successor or
substitute trustee acting hereunder, and such successor or
substitute Trustee shall possess all the rights, powers and
dutieg, authority and responsibility. conferred upon the Trustes

originally named herein.

ARTICT.E IX

TRUSTERE’'S DISCRETION IN METHOD OQF MAKING PAVMENTS

In case the income or principal payment under any nLrust,
created hereunder or any share therecf shall become payable to a
person under the age of,twentyiOne‘(21). or Lo a person under
legal disability or to a person not adjudicated incompetent, but:
who, by reason of illness or mental or physical disabilicy, is.
in the opinion of the Trustee, unable properly to administer such
amounts, then such amounts shall be paid out by.the_Trustee in
each of the following ways as the Trustee deeng best: (1)
diréctly to such beneficiary; (2) to the legally appeinted
guardian of such beneficiary; (3) to some relative or friend for.

che care, support and education of such beneficiary.

o
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ARTICLE X
POWER OF TRUSTEE TO RESIGHN C

During Settlor’'s lifetime, Sevtcloyr, if serving as Trustee,
may resign by giving written notice to Successor Trustees.
Successor Trustees shall, upon receipt of such. notice of
resignation, become the Trustee of this Trust., Nothing centained
in thie Article shall restrict Settlor‘s rights under Article .

ITI.

ARTICLE XTI
DPISCRETION IN TRUSTEE WITH REGARD TO_ _SIZE OF TRUST

If at any time after the death of Settlox, any Trust created. .
hereunder has a fair market wvalue as determined . by the Trustee of
Fifty Thousand ($50,000) Dollars &r less, the Trustee, if in
Trustee’'s absolute discretion the Trustee determines that it is
uneconomical te @ontinune such Trust, may terminate such Trust and
distribute the Trust property to the person or person then
entitled to receive or have the benefit of the income cherefrom
or the legal representative of such person. If there . is more
than one income keneficiary, the Trustee shall make such
distribution to such income beneficiaries in the proportcion-in
which they are beneficiaries, or if no proportion is designated,

in egual shares to such beneficiaries.

ARTICIE XIT
STATE LAW TO GOVERN -

This Trust Agreement and the trustse created hereby shall be .
construed, regulated. and governed by and in accordance . with the

laws of the State of Tennessee.
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ARTICLE KITI

SEENDTHRIFT EROVISION

wone of the peneficiaries of any trust created py this Trust
Agreement shall have the powex TO anticipate, sell, transfer,
assign, pledge, nypothecate oX otherwise dispose of thelr

interest hereunder, nNoOX shall the samg_be subjeg;rto exegution or
legal process for any debt ox liability that they may have
incurred oY contracted, or any hereafter incurred oY cantracted,

rhe provisions for said beneficiaries having been made_for_;heir

personal use and benefit as mereinabove set forth.

ARTICLE XIV

TRUSTEE'S POWERS

A~

Pursuankt to th;\provisions of § 25.50-109 of the Tennessee
Code Annotated, there is incorporated kLY referenge_hereinichgj
language presently_qantained in § 35-50~110 of the Tennesses Code
Apnotated except for subparagraphs 1-4. inclusive. \Trustee shall
have and mayrexercise 211 of the powers enumerated therein. If
any of the powexrs contained therein are ipconsistent with the
provisions of this Trust Agrcement the provisions of this Trust

Agxeement shall control.

in addition to the above-granted powers and thosg now or
hereafter conferred by law, gattlor speciﬁically'autho:izesAand
empowers Trustea and any_successors with respect to any proper;y,
real or personal, at anytime held under any provision of this
Tyrust Agreement: LO allocate between <Corpus and income, assign,
borrow, buy, <are fof, collect, compyonise claims and cont:act.
withh respect thereto; to cenvey. convert,_deal.with, dispose of,
enter into, exchange, hold, improve, invest, lease, manage,.
mortgage, grant and exercise options‘with respect thereto; ta
rake possession of, pledge, recelve, sue for, relgase,.repair,anﬁ

sell with respect thereto; and to make distr@bution;rin cash or
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in kind or partly in each withoutr regard to the income tax basis
of any such asset; and, in genexal, to exercise all of the powers
in the management of the Trust Estate which any individual could
exercise in the management. of similar propercy owned in his cown
right, upon such terms and conditions as such Trustee may deem
best, and to execute and deliver any and all instruments and to
do all acts which such Trustee may deem proper or neqassary Lo
carryout the purposes of this Trust Agreement, without being
limsived in any way by the specific grants of power made, and

without the necesgity of a court order.

Settlor further gives and grants to Trustee and any.
successorg, the following powers, duties, immunities and
digcretions in addition to the above granted powers and those. now

or hereafrer conferred by law:

A, Trustee shall not be liable for any loss arising
from an honest error of judgment or for any loss or
depreciacion in value of any Trust properxcty or for any
investment or reinvestment which is made or continued to be
held, unless Trustee shall have failed to act with

reasonabhle care.

B, Trustee shall not be regquired to make a judicial:
settlement; however, Trustee shall render at least guarterbly
to each income beneflciary a statement of income and
disbursements. A statement for a minor beneficiary shall be
sent to the legal guardian of such miner beneficiary, if
any; otherwise, to the parent ox other parsen with whoﬁ such

beneficiary resides. .

C. Trustee. is specifically authorized to purchase or
exchange at its fair market value, and to retain so long as
Trustee shall deem advisable, real or personal property of

Settlor’s estate or a beneficiary’s estate, even theough such
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propeyty may not be of the character or LEype prescribed by

1aw for trust ipvestment; and Trustee shall not be liakle

for Truatee’'s determination as to the £air market value of

guch property. unless such determination is unreasonable -

D. pructee is aurhorized to make loans, gecured ox
unsecured, with or without interest, and upon such terms as

rTrugtea deews advisable, to the personal repreﬁentatiVe of .

Ssettlor’s estate or a peneficiary’ s astate; and Trustee

shall not be 1iable for a ijoss resulting therefrom.

E. Trustee shall not retain any arack in an S
corporation {electing small business corporation) as that
rerm is defined sn the United grates Internal Revenue ode,
if such retention would cause the cermination of that

particular corporation’s election.

. Notwithstanding any power conveyed herein, che
Trustee 1S directed in any jnyvestment or reinvestmnent

decision to give primary consideration to conservation of

principal.

ARTICLE.XV

A b L e e

WALVER OF BOND

No bond is required of any Trustee named hereuwnder or any

auccessor Trustee.

ARTICLE XVL

SUCCESSOR TRUSTEE TO SIGN TRUST

#ATHERINE KAELIN joins in this Trust ngreement, as_evidenced
by her gignatures, Lo acknowledge her appointment 23 rhe
successor Trustee. KATHERINE ¥AELIN shall become Trustee eitner

upon the earlier of the resignacion of Setclor as the current

- 10 -
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referred to, respectively, in subparagraph € (1) or (2) of chis
Article, then Successor Trustee shall theresupon become the

Trustee of this Trust.

B. If a Successor Trusktee isg sgerving as Trustee pursuanc
to Paragraph A of this aArticle, Succegsor Trustee shall have the
spaecific right to disregard any instructions from the Settlor,
Settlor's attorney-in-fact or any conservakbor or guaxrdian
appointed for the Settlor by any Court, which would have the
effect of withdrawing property, amending oxr revoking this
Agreement, in whole ox in part, as provided for under Article ITI
hereaof. Notwithstanding the preceding sentence, the Sekbtlor
recains the right to exercise a general Power of Appointment, by
Will, specifically referring to kthe reservation of this general
rower of Appointment in this paragraph B, to appoint all of the
Tyust property to anyone, including the egtate of the Settlor,
the creditors of the Settleor or the creditors of the Setblar’s

estabe.

C. For purposes of this Trust, the Settlor shall be deemed
ro be incapacitated when Successor Trustee is in the possession.

of:

{1} A court ordexr, which she deems Lo be proper and.
applicable, holding the Settlox to be legally
incapacitated to act in her own behalf or appointing - a
guardian or consexrvator of the person or property ol
2ct for her; or, in the absence of such court order,

{2z} Duly executed, witnessed and acknowledged writgcen
unrevoked certificates of a licensed physician, wha - -
represents that he or ghe is certified by a recognized.
medical board, certifying that such physician has N ]
examined the Settlor and has concluded that, by reason,
of accident, physical or mental illness, progressive or
intermittent physical or mental deterioration, o orher
cause, Settlor has, at the date thereof, become .
incapacitated to act rationally and prudently in
financial matcers ox, in general, has become unable to

properly manage gsettlor’'s own affairs.

(3) A court order, holding Settlor legally incapacitated
may be revoked by a similar court order Lo the.
contrary. A physician’s certificare may be revoked by
a similar certificate to the effect that Settlor is oo -
longer incapacitated, executed elithexr {i by the
original certifying physician or {(ii) by another
1icensed, board certified physician. If a court order

-3 -
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Trustees, upon Settlor’s incapacity as provided for in Article IV
or the death of Settlor. Should she becowme unwilling or unable
to serve ox continue Lo serve as Successor Trustee, -then CHARLES
D. McVEAN and JOHN D. McVEAN shall become Successor Trustees.
Should either CHARLES D. McVEAN or JOHN D. McVEAN become
unwilling or unable Lo serve or continue to serve as Sucgessor
Trustee, then the remaining one shall serve &s successor Trustee.
The terms JTrustee", svpyrustees”, "SucCessor Trustes" and
rguccegsor Trustees". as referred to hefein shall refer to the

original Trustee and all Successor Trustees named herein.

ARTICLE XVIEI

TRUST TERMINATION

At such time as all distributions have been made hereunder, -

this Trust Agreement shall terminate.

1N WITNESS WHEREOF, this Trust Agreement is signed by

setrlor, Trustee and SUCCESSOX Trustees on the day and date first

above written.

éﬁh&w f(ﬁﬁf 7?'2[xa#1,

R EEW MeVEAN, Settior — - -

ﬂmzﬂmeﬂ1%&m

ETLA , POW McVEAN, " Trustee,

’Succgssor’Trustee'
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STATE OF TENNESSEE |}

COUNTY OF SHELBY )
On this the )’H‘ day of Se f‘l‘e\m \c:a«;w'-* . 1995,

before me personally appeared ELLA DOW McVEAN, to me known to be

the person desgcribed in and who executed the foregoing instrument

and acknowledged. that she executed the same as her f£xee act and

deed.

NOFARY PUBLIC

My Commission Expires:

AR

STATE OF TENNESSEE ).
COUNTY OF SHELBY ) :
A2
On this the lﬁ‘ day of ESQ;FS < xmg‘LBF?T‘ . .. 1335,

before me personally appeared KATHERINE KAELIN, to-me known to be

the person described in and who executed the foregoing instrument
and acknowledged that she axecuted the same as her free act and

deed.

%ﬁ;u Y PUBZLIC e

My Commission Expires:

-3-91
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restoring Settlor’s legal capacity is obktained or if
poth original physician’s certificate is revoked or two
other licensed physicians, as above described, certify
rhat Settlor is ne longer incapacitated then Settlor's
legal capacity shall be deemed restored and Settlor may
again become the Trustee and/or exercige any and all
rights and powers herein,

(4) Such incapacity or restoration of legal capacity shall

be effaective as of the date such gourt so orders oQr
such physicians so determine. :

ARTICLE ¥V
PRUST TO BECOME IRREVOCABLE AT SETTLOR'S DEATH

Upon Settlor’s death, thig Trust shall become irreveocable
and any property not effectively appointed by Settler’s Will
ahall be retained or distributed by the Trustee as hereinafter

set. forth.

In determining whether or not Sattlor effectively exercised
such a Power of Appointment, the Trustee may rely upon and shall
be protected in acting in accordance with (i) an instrument:
admitted to probate as the Will of the Settlor in.any
jurisdiction or {(ii) a presumption that the Settlor died without
effectively exercising said Power of Appointment in the event
that the Trustee receives no notice of the existence of a Will of,

settlor within six months from the date of Sartlor’s death.

ARTICLE VI
PROVISIONS FOR PAYMENT OF DEBTS, EXEENSES_AND_TAXESU_”

cuccessor Trustee is directed te pay out of the Trust Estate
such portion of the total of the due debts, funeral eXpenses;
aexpenses of Settlor’'s last illpess, expenses of administration of
Sertlor’'s estate, and all estate, inheritance or similar taxes,
including interest and penalties thereon that may be imposed by
reason of Settlor’s death, attributable to the Trust Estate,
derermined by apportioning the rotal of sucb dehts, expenses and

raxes between the property passing under setrloxr’s Will and the

-~ 4 -
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cruask estate on the basis of their respective fair market values
as finally determined in Sattloxr's federal estate Tax
proceedings. The Trustee may make such paymenus_dlrectly or may
pay over the amounts thereof ta the Executor or administrator-of
ceptlor’s estate. All such debts, expenses and taxes payable
from the trust estate shall be apportioned among the properxty
conscituting the trust estate on the basis of their respective
fair market values as finally determined in Sectlor’'s federal

estare tax proceedings.

ARTICLE VIT

SPEQIAL DISPOSITIVE PROVISIONS AT SETTLOR'S DEATH

2. personal Property. L give and begueath all my personal
and household effects of evexry kind, including but not limited to
Furniture, appliances, furnishings, pictures, silverware, china,
glass, books, jewelry, wearing apparel, automobiles, and other
vehicles, and all policies of fire, burglary, property damage,
and other ingurance oOn o in econnection with the use of this
propercy, in equal shares, with one (1) share to JOHN D. McVEAN,
if he survives me (or to his issue, per stirpes, if he does not
survive me) and one (1} share to the then living issue of CHARLES
D. McVEAN, per stirpes. If ay issue do not agree tg the division
of the property among themselves, my Trustee shall make such
division among them, the decision of my Trustee to be in all
respects binding upon my issue. I regquest that my Trustee and my
igsue abide by any memorandum by me directing the disposition of
this property ox any part thereof. This request is precaltory and
not mandatory, If any beneficiary hereunder is a minor, my
Trustee may distribuke such minor's share Ta such minor or for
such minor’'s use Lo any person with whom such minor is residing

'ngor:who ‘Has” thp care or control of such minor without further

sl P.x

responSlblllty, and the receipt of the person to whom i is

we

dlsﬁrlbuted shall be a complete.discharge of wmy Trustee.

#i-d



