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ASSIGNMENT OF OPTION AGREEMENT
(Horn Lake Project)

THIS ASSIGNMENT made and entered into as of this 31% day of July, 2003, by
DESOTO COUNTY DEVELOPMENT, LL.C, a limited liability company under the laws of
the State of Nebraska (“Assignor’”), whose address is 11506 Nicholas Street, Suite 200, Omaha,
Nebraska, 68154, to MARSHALL INVESTMENTS CORPORATION, a Delaware corporation
(“Assignee’™), whose address is 150 South Fifth Street, Suite 3000, Minneapolis, Minnesota
55402.

RECITALS:

A Pursuant to a certain Construction and Term Loan Agreement between Assignor
and Assignee dated of even date herewith (the ‘“Loan Agreement”), Assignee has agreed to
make a loan to Assignor in the amount of up to $16,455,000.00 (“Loan”) to defray a portion of
the costs of constructing certain infrastructure improvements located in the City of Hom Lake,
County of DeSoto, State of Mississippi (the “Project”).

B. The Loan is evidenced by a Promissory Note dated of even date herewith
executed and delivered by Assignor to Assignee in the principal sum of $16,455,000.00
(the “Note™).

C. The Note is among other things secured by a Deed of Trust, Security Agreement
and Fixture Financing Statement of even date herewith creating a mortgage lien against and a
security interest in the Project dated of even date herewith, executed and delivered by Assignor,
as mortgagor, to Assignee, as mortgagee (the “Mortgage”).

D. Assignor, as assignee of Millennium of Mississippi, LLC, a Mississippi limited
liability company, as optionee, and Clarence Bowser Estate, Hermine B. Holmes, Mary E.
Bowser, William E Amold, Rickey C. Amold, Michael A. Amold, Sharrion Arnold-Smith and
Shelia Amold-Smith, the heirs at law of Rutha Bowser Newsom, namely Carlos Newsom,
Joseph Newsom and Levar Newsom, as optionors (“Optionors™), have entered mto a Real Estate
Sales Agreement dated March 28, 2000, recorded in the Official Records of DeSoto County,
Mississippi on April 17, 2000 in Book 85, Page 57 (the "Option Agreement"), which Option
Agreement grants Assignor an exclusive option and right to purchase all or a portion of the real
property described on “Exhibit A” attached thereto (the “Option Property™).

E. Assignee has agreed to make the Loan to Assignor pursuant to the Loan
Agreement ard the Note on the condition that Assignor (i) assign all of its right, title and interest
in the Option Agreement to Assignee and (i) subordinate any and all right, title and interest
which Assignor may now or in the future have in and to the Option Property to the tien of the
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NOW, THEREFORE, in consideration of the above premises and the mutual covenants
and agreements set forth herein, and for one dollar and other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, the parties hereto hereby agree as
follows:

1. RECITALS. The above Recitals are true and correct and are incorporated herein.

2. ASSIGNMENT. To secure the prompt and complete payment and performance
of all of Assignors indebtedness, obligations and liabilities to Assignee under the Loan
Agreement and the Note, Assignor hereby grants, assigns, transfers and sets over unto Assignee
all of its right, title and interest in and to the Option Agreement (the “Collateral”), a true and
correct copy of which is attached hereto as Exhibit A.

3. SUBORDINATION. Assignor hereby subordinates any and all of its respective
right, title and interest which it has or may hereinafter acquire in the Option Property under the
Option Agreement to the lien of the Mortgage.

4. REPRESENTATIONS AND WARRANTIES. Assignor represents and warrants
to Assignee and agrees as follows:

a. Assignor will not without the prior written consent of Assignee modify,
amend, supplement, terminate, surrender or change in any manner whatsoever the Option
Agreement and will not release or discharge the obligations of any party thereto.

b. The Collateral is free and clear of all liens, security interests, assignments
and encumbrances other than the assignment and security interest created by this
instrument.

c. Assignor has the full right, power and authority to assign the Collateral
free and clear of any and all liens, security interests and assignments.

d. Assignor will keep the Collateral free from any lien, encumbrance,
assignment or security interest whatsoever, other than this assignment and security
interest.

e. Assignor will from time to time and at the request of Assignee execute
such documents and pay the cost of filing and recording the same and do such other acts
and things as Assignee may request to establish and maintain a perfected secunty mnterest
in the Collateral which is valid and superior to all liens, claims or security interests
whatsoever.

f There have been no defaults on the part of Assignor under the Option
Agreement nor any default by any of the other parties to the Option Agreement.
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g The Option Agreement is in full force and effect and constitutes the valid
and legally binding obligations of the parties thereto, enforceable in accordance with its
terms.

5. COVENANTS OF ASSIGNOR. Assignor covenants and agrees that:

a. It shall perform each and every of its duties and obligations under the
Option Agreement and observe and comply with each and every term, covenant,
condition, agreement, requirement, restriction and provision of the Option Agreement.

b. It shall give prompt notice to Assignee of any claim of or notice of default
under the Option Agreement known or given to it together with a copy of any such notice
or claim if n writing.

c. At the sole cost and expense of Assignor, it will enforce the full and
complete performance of each and every duty and obligation to be performed by the other
parties to the Option Agreement.

d. It will appear in and defend any action ansing out of or in any manner
connected with the Option Agreement and the duties and obligations of Assignor
thereunder.

e. It will not, without the prior written consent of Assignee, modify, amend,
supplement, terminate, surrender or change in any manner whatsoever the Option
Agreement.

6. PURPOSE OF ASSIGNMENT. This Assignment is made for the purpose of
securing the performance and observance by Assignor of all of the terms and conditions of the
Note, Loan Agreement, Mortgage and any other security interests given in connection with the
Loan and in order to induce Assignee to make the Loan to Assignor.

7. ASSIGNEE'S RIGHTS TO ACT ON BEHALF OF ASSIGNOR. Assignor
hereby appoints Assignee and its agents and assigns as attomey-in-fact and authorizes Assignee
to act on its behalf either in the name of Assignor or Assignee in connection with the exercise of
any of the rights of Assignor under the Collateral. Assignor agrees to reimburse Assignee on
demand for any expense incurred by Assignee, or its agents or aftorneys, pursuant to the
aforesaid authorization and Assignee may charge its payments or expenses to the indebtedness
evidenced by the Note. Assignor hereby urrevocably instructs, directs, authorizes and empowers
all parties to the Collateral to recognize the claims of Assignee, or its successors or assigns
hereunder, and to act upon any instructions or directions of Assignee without investigating the
reason for any action taken by Assignee. The foregoing irrevocable authorization is coupled
with an interest that shall not be revoked for any reason, including the dissolution, liquidation,
death, incompetency or insolvency of the debtor. The sole signature of Assignee shall be
sufficient for the exercise of any rights under this Assignment and any party to the Collateral
acting upon the directions of Assignee shall be further discharged and Option Agreement from
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any claim made by Assignor that such actions are contrary to the terms and conditions of the
Option Agreement.

8. NO ASSUMPTION BY ASSIGNEE. It is understood and agreed that Assignee
does not assume any of the obligations or duties of Assignor concerning the Collateral.

9. SCOPE OF ASSIGNMENT. The rights assigned by this Assignment include but
are not limited to all of Assignor's interest in the Collateral including all right, power, privilege
and option to modify or amend the Collateral, terminate any Collateral, or waive or release the
performance of satisfaction of any duty or obligation under the Collateral; provided, prior to any
Event of Default, Assignor shall have the right to use the Collateral for the purposes stated
therein.

10.  LIABILITY OF ASSIGNEE. Assignor agrees that Assignee does not assume any
personal liability for the performance of the obligations or duties of Assignor, as buyer, under or
with respect to the Option Agreement unless and until Assignee shall have given Optionors
written notice that it has affirmatively exercised its right to consummate the transactions
contemplated by the Option Agreement following the occurrence of an Event of Default under
the Loan Agreement. In the event that Assignee does not personally undertake to consummate
the transactions contemplated by the Option Agreement, Assignee shall have no personal
liability whatsoever for the performance of any of such obligations and duties. Assignee may, n
its absolute discretion, reassign its right, title and interest in the Option Agreement upon notice to
Optionors but without any requirement of Assignor's consent.

11. EVENTS OF DEFAULT. The occurrence of any of the following events shall
constitute an Event of Default under this Assignment:

a. Any failure by Assignor to fully and completely perform any of the duties
or obligations of Assignor under this Assignment or any failure by Assignor to fully and
completely observe, satisfy and comply with all terms, covenants and conditions of this
Assignment.

b. Any representation or warranty of Assignor contained in this Assignment
shall be untrue or misleading in any material respect.

c. An Event of Default as defined therein shall occur under the Loan
Agreement, the Mortgage or any other security instrument given to secure the Note.

d. Any default shall occur under the Note including default in any payments
required to be made under the Note.

12.  REMEDIES. Upon the occurrence of an Event of Default Assignee (a) may,
without demand or performance or other demand, advertisement, or notice of any kind (except
such notice as may be required under the Mississippi Uniform Commercial Code (the “Code™)
and all which are, to the extent permitted by law, hereby expressly waived, forthwith realize
upon the Collateral and shall hold the Collateral free and clear of the interest of Assignor therein
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shall be entitled to own, hold, dispose of and otherwise deal with the Collateral in its own right
and name as its own property, (b) n the name of Assignor or otherwise, exercise any right of
Assignor to demand, collect, receive and receipt for, compromise, compound, settle and give
acquittance for and prosecute and discontinue any suits or proceedings in respect of any or all of
the Collateral; (c) take any action which Assignee may deem necessary or desirable in order to
realize on the Collateral, including, without limitation, the power to perform or direct the
performance by any other party to any contracts which are a part of the Collateral; (d) exercise
any of the remedies available to a secured party under the Code; or (e) proceed to protect and
enforce this Assignment by suits or proceedings or otherwise or for the enforcement of any other
legal remedy or equity available to Assignee. The Assignor expressly recognizes that the
Collateral i1s of a nature not subject to a public or private sale and that the Collateral has no
market value of its own and is expressly subject to restrictions on transfer or sale of an interest
therein and that therefore no private or public sale is feasible. In the event that any notice is
required to be given under the Code such requirements for reasonable notice shall be satisfied by
giving at least ten (10) days' notice prior to the event or thing given rise to the requirement of
notice. The foregoing remedies are cumulative of and an addition to and are not restrictive of or
in lieu of, the rights or remedies provided for or allowed in the Loan Agreement, the Mortgage or
any other instrument given for the security of the Loan, or as provided for or allowed by law or

In equity.

13. SELF HELP BY ASSIGNEE. Should Assignor fail to perform any of its duties
and obligations under the Collateral, Assignee may, without obligation to do so and without
releasing Assignor from its obligation to perform such duties and obligations and to the extent
that Assignee shall incur any costs or pay any moneys in connection therewith, including without
limitation any costs or expenses of counsel for Assignee, such costs, expenses or payment shall
be added to the indebtedness evidenced by the Note and shall bear interest from the date
advanced or incurred at the interest rate as stated in the Note.

14. INDEMNITY. Assignee shall have no obligation to perform or satisfy any duty
or obligation of Assignor under the Collateral.  Assignor shall and does hereby indemnify,
defend and hold Assignee harmless from and against and in respect of any and all actions, causes
of action, suits, claims, demands, judgments, proceedings and investigations (or any appeal
thereof or relative thereto or other review thereof) of any kind or nature whatsoever, arising out
of, by reason of, as a result of or in connection with the Collateral, and any and all liabilities,
damages, losses, costs, expenses (including fees of counsel and expenses and disbursements of
counsel), amounts of judgment, assessments, fines or penalties, and amounts paid in compromise
or settlement, suffered, incurred or sustained by Assignee as a result of, or reason of or in
connection with any of the matters above.

15. UNIFORM COMMERCIAL CODE. To the extent that this Assignment may be
governed by the provisions of the Code now or hereafter in effect, this agreement shall be
deemed to be a security agreement within the meaning of the Code, shall be governed by the
provisions thereof and shall constitute a grant to Assignee of a security interest in the Collateral.
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16. NOTICES. Any notices and other communications permitted or required by the
provisions of this Assignment (except for telephonic notices expressly permitted) shall be m
writing and shall be deemed to have been properly given or served by (i)personal delivery, (ii)
depositing the same with the United States Postal Service, or any official successor thereto,
designated as Certified Mail, Retun Receipt Requested, bearing adequate postage, or (iii)
depositing the same with a reputable private courier or overmight delivery service, in each case
addressed as hereinafter provided. Each such notice shall be effective (a) immediately upon
personal delivery, (b) three (3) days after being deposited with the U.S. Mail, or (c) one (1)
business day after being deposited with such courier service. The time period within which a
response to any such notice must be given, however shall commence to run from the date of
receipt of the notice by the addressee thereof. Rejection or other refusal to accept or the inability
to deliver because of changed address of which no notice was given shall be deemed to be
receipt of the notice sent. By giving to the other party hereto at least ten (10) days’ notice
thereof, either party hereto shall have the right from time to time to change its address and shall
have the right to specify as its address any other address within the United States of America.

Each notice to Assignee shall be addressed as follows:

Marshall Investments Corporation
Suite 3000

150 South Fifth Street

Minneapolis, Minnesota 55402

Attn: Vice President — Mortgage Loans

Each notice to Assignor shall be addressed as follows:

DeSoto County Development, L.L.C.
Suite 200

11506 Nicholas Street

Omaha, NE 68154

Attn: T.L. Clauff

17. GOVERNING LAW. Notwithstanding the place of execution of this Assignment,
the parties to this Assignment have contracted for Mississippi law to govern this Assignment and
it is controllingly agreed that this Assignment is made pursuant to and shall be construed and
govermned by the laws of the State of Mississippi without regard to the principles of conflicts of
law.

18. CONSENT TO JURISDICTION. Assignor submit(s) and consent(s) to personal
jurisdiction of the Courts of the State of Mississippi and Courts of the United States of America
sitting in such State for the enforcement of this instrument and waive(s) any and all personal
rights under the laws of any date or the United States of America to object to jurisdiction in the
State of Mississippi. Litigation may be commenced i any state court of general jurisdiction for
the State of Mississippi or the United States District Court located in that state, at the election of
the Assignee. Nothing contained herein shall prevent Assignee from bringing any action against
any other party or exercising any rights against any security given to Assignee or against the
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Assignor personally, or against any property of the Assignor within any other state.
Commencement of any such action or procceding in any other state shall not constitute a waiver
of consent to jurisdiction or of the submission made by the Assignor to personal jurisdiction
within the State of Mississippi

19. SUCCESSORS AND ASSIGNS. This Assignment shall be binding upon
Assignor, its successors and assigns and shall inure to Assignee, its successors and assigns.

20. WAIVER OF JURY TRIAL. THE ASSIGNOR WAIVES TRIAL BY JURY IN
ANY JUDICIAL PROCEEDING TO WHICH ASSIGNOR IS INVOLVED DIRECTLY OR
INDIRECTLY AND ANY MATTER IN ANY WAY ARISING OUT OF, RELATED TO, OR
CONNECTED WITH THIS ASSIGNMENT OR THE RELATIONSHIP ESTABLISHED
HEREUNDER, AND WHETHER ARISING OR ASSERTED BEFORE OR AFTER THE
DATE OF THIS ASSIGNMENT.

[signature page follows]
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IN WITNESS WHEREOF, Assignor has executed this Assignment of Option Agreement
as of the date first above written.

DESOTO COUNTY DEVELOPMENT, L.L.C.,a
24

I:m :Tid WM -

: ﬁ/){f@}fj_

STATE OF h Ig Nrasde )

) ss.

COUNTY OF |\, glas )

The foregoing instrument was acknowledged before me ﬂmis;()ﬁ‘_"kday of July, 2003, by

T U Bleu® y Richerd MC(-,o‘l'wr , the Nancaes of DeSoto County
Development, L.L.C.,, a limited liability company und®r the laws of the State of Nebraska, on
behalf of the company.

‘\1" oy :_//.«'_/11(')(( \ 'Y"_—j\ir e

Notary Phb
GENERAL NOTARY - State of Netraska
ik MELINDA MUNK&U&
e R My Comm. Exp. June 5,2

THIS INSTRUMENT WAS DRAFTED BY:

Fabyanske, Westra & Hart, P.A.
1100 Kinnard Financial Center
920 Second Avenue South
Minneapolis, MN 55402
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Exhibit A

Real Estate Sales Agreement

[attached hereto]
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" REAL ESTATE SALES AGREEMENT

This sales agreement (the A,

CLARENCE BOWSER ESTATE!
. ARNOLD,RICKEY C. ARNOLDYMICHAEL A.

SMITH, gud SHELIA ARNOLD-SMITH, the heirs a1 1
OS NEWSOM:TOSEPH NEWSOM, an

pamely CARL

“Qelle") and MILLENNIUM OF MISSISSIPPL, LLC,

(herein called »purchaser”).

-

For and in consid cration of the r:pr:scntaﬁb"”hfs,

Parties hereto agree as follows:

{.  Ceaxeyauce

~ Seller agrees to scll and
cortain real property

South, Range 8 West, PeSoto County, Mississippl,

described as 68.22 acres, morc 07
reforred to as parcels 10 & 11 in the tax maps

RECITALS

gonvey and P

in the TeSoto County Tax Assessor's Office, together

and a1l rights, casements and appurtcn:
ce Attached Legal Dea

“property”. S

- 2. Payment of Purchase Price

wnmmmnnm.aamm.M) based on the
ess. Purchaser rescrves the right to acquue the property
95 per square foot (this is-exclusive of any vight of
| Road extension, which shall be deed to the City of
tho Total square foot purchasc price shall in no

¢ price of Five Millicn No/100 Dollars,

The purchase price shall be
property containing 68.22 acres more or 1

way casements and dedications for the Nail R
Hom Lake at no cost (o Purchaser). However,
event be morc or less than the overall purchas

. Clasing and Possession
Purchaser shall purchase scparafc p

to bo completed on or before February 28,
completed by 2/28/2003, the purchasers §

an additional threc years by m

aking an annual paym

transaction is complcied, Payment shall be due on or

with the first extension psyment due 3/31/200
desipnated as the offactive date of ccmtr.\‘c.rL

REOYTCAT-)
ke A

T, TR
4 Vi . 3-al-%¢

AR Y 'bl?l{“-

cement”) is made and cgtcmd by and between the

ERMINE B. BOLMES
ARNOLD, SHARRION ARNOLD-

aw of RUTHA BOWSER NEWSOM,
JLEVAR NEWSOM (hercin called

v E. BOWSERWILLIAM

A Mississippi Limitcd Liability Company

[t -

covenants, and agreements herein comiained, the

urchascr agrees to purchasc and take title to that

Jess, situated in Scetion 36, Township 1

with all improvementa situ ated thercon

ances pow or hereaftcr belouging thereto being called
cription ~ Exhibie “A" .

arcels on an as needed basls with the entire purchasc
2003, IF the entire purchase transaction has not been
tall have the option of extending the contract for up to
ent of $30,000.00 per yeur urtil the purchase

before {he 31st day of March of each year,

3, The date of the last party to sign to bo

T STATE RS, -QESOTO 00. L PpARED BY AND RETURNTO:
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4,  Taxes |
41  Taxcs shall be assessed and paid by the Sellers, herein, until such time as a parcel

is acquired by the purchasers. As 1o said acquired parcel, the taxes will be prorated in favor of
: Sellers a8 of {he date of closing, but the payment of that years taxcs shall remain the primary
. responsibility of Setlers until new parcel numbers arc asscssed for the subsequent tax years.
Sellers shull provide proof of payment of said taxes no later than February 1 of each year.
1F Sellers fail to pay the property taxcs during the torm of this contract on auy parccl owned by
them under this confract, purchasers may elect to pay gaid laxes, and be Toimbursed from Scllers
dircotly or at the time on additional parcel is acquired by Parchasers.
: : 42  Ifduring the term of this contiact any parcel still under the ownership of the
. .. Scllersis rezoned and thus reassessed by the Tax Assesse™ 35 commcscial preporty, or if for any
- .77 other reason the propérty taxes ato increnstd above the standard sgricultural rate, Purchasers

e

. hercin agree to pay to Sellers the difference botween the property taxes ag assegsed currently T
o (ngricultural) and the taxes actually duc as a rosult of any reassessment. o

l 5. _Cnn.tingcncios The partics’ obligations to complete the closing of this agroement,
unless specifically wiived by all partios in writing, are subject to and contingent upon the
following:

5.1 Teed Seller shall deliver to the purchaser, 2 general warranty deed, conveying
good and markctable fee simple ti(le to the Property herein described, subject-to existing uility
casemcnts and subdivision and zoning restrictions of record, and taxes not delinquent.

5 - §2  Title Seller agrees to fumish clear tile on the aforcmentioned propertics

~ sufficleat for Purchasers 10 obtain an American Land Title Asgociation (“ALTA") Tide
o Insurance Commitrnent issued through First American Title committing to insure fee simple
i marketable title to the propertics. , | R

.-§3  Surveys Pusrchaserta scquire af thelr discreiion an accurato survey of tho
- proporty somplcted by a liconsed gurveyor or civil engineer with all property corners cleurly
: .+ marked with above ground giekes, Seller gives permission to allow surveyor/engineers s ight of
; accesg fo the premises specifically for this purpose. : ,

g4  DsczhleLand This contract is contingent upon Purchaser's sbility 1o objaln
ncoessary information and/er evidence satisfactory to purchaser vegarding utilities, wetlands,
flood plain, soil tests, hazardous waste. zoning, or any other {ssue which may adversely affect
purchaser’s intended use of propezy. Coruract 13 further cofitingent upon and subjuet fo the -
purchaser’s abilily to quatify a satisfactory portion of said praperty as *Uscablc Lend”.

' 6. Clasing Costs Purchasers agree to pay al{ elosing costs. This includes tiflc scarch fecs,
survey charges, title insurance, i required, and rocording csts. 1f scllers employ their own
atiomey representation, they shall be responsible for the payraent of said attorney fecs Jor that
representation . Real Estatc taxcs for the currcnt year shall be prorated'as of the date of closing.

7. Profcssional Fees and Representation “The parties hereby represent and warrant no
Reai Estate ugents are involved in this transaction, and thus therc are no claims for real estute
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brokcrape commissions or finder's fees in connection with the execution and closing of this
: _ agrocnent, and each of the parties agrees to indenmify the other against and hold it harmlecs
3 {rom all Liabilities arising from any such claim. ‘

8. Earnest Money Buyer herewith agrees to deposit cash in the amount of $30,000.00 and
other good and valuable considcration as eamest money which shall apply to the puichasc price ,
or closing costs if Buyer's Offer is accepted and this contract is fully executed by all parties. The Y 1]
$30,000,00 shall be deposited with Halcomb Dunbar, B4, on or before Mar 2000. The V.LJ-
e parties agrea that the Earnest Moncy shall be deposited in an inlerest bearing escrow accouat
: vipou receipt, and all intercst camed thereon durlng the period of deposit shall be paid 10
_g . . Purchaser. If their offer is not accepted or if Litle requirements are not fulfilled, the camest money
T shill be promptly rcfinded to Buyer. Tf Sellet is veady, willing and sble 10 convry tide 10 - . -
o Property to Purchaser in accordance with (e terms of this contract on the closing dils; arid -
P Purchaser fails or refuses to consammate this transaction for any reasam, except where Purchaser
is specifically peomitted to yescind this Conltract due {o the failure of a continpency hereof, ov
lack of markctablc title in seller, then (the Eamest Money paid hereunder shail be paid to Seller as
full liquidated damagcs for Seller, whereupon this Contract shall be canceled and Purchaser shall

be relicved of all further obligations or Jiability to Seller. .

9. Special Rravisions Tn addition to the other obligations of the parlies contained hm'siri,
the parties specifically agree (o obligate themsclves to carry out or otherwise adhere to the
additionn] following provisions:

9.1  Sclicrs hereby agres to convey to the appropriate governmental authoritics any
and o]l Toad right of ways and or easements nccessary for the installation of the Nail Road
extension end easemaents necossary for installation of utilitics. This shall be st no additional

- charge to the Purchasers.

. 92  Seller agrees that Purchaser shall have the right to enter upon the property (68.22
acres) at Purchascr's expense for the purpose of conducting studies, doing engineering work,
conducting site analysis, as well as taking any measures rsasonably necessary to correct flood
way issues or install utilities and to take any and all other steps Forchaser may dcom necussary
related to Purchaser's proposed utilization of the property. Seller's agree to hold harmless
Punchaser from any liability which may arise pursuant 1o Purchaser's use of the property, except
for any use Tesalting in diminution in value of any propexty not ultimasely purchased, |

93  Carlos Newsom, Joscph Nowsom, and Levar Newsom, hereby, 1epresent,
wasranly and covenant to purchasers that they are the sole heirs at law of Rutha Bowser
Newsotn, deceased, and that they have full powor and authority to enter into this contract as said
heirs. In that regard, they hereby agree to immediately begin Yegal procesdings to open an cstate
on behalf of Rutha Bowser Newsom as well as filing a petition for the determination of heirs. 1{
it is ultimately determined that other heirs are involved, the above named heirs will cooperele
fully in obtaining the additional signatures required to carry out the terms of this contract, Any
feilure to obtain such additional sipnature will constitute a breach of (his ggreement.
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10.  Signs Scller understands that Purchascr intends to dcvel:;p said property for coymmercial
purposes. Seller horeby grants Purchaser the ripht to place appropriate signs on the property

during the temm of this salc.

11.  Assipnability Seller shall, and does hereby expressly consent and agree to the
assigmment by Puschaser of Purchaser's rights as Purchascr ercunder to any persa, firm,
partnership or cotporation, including 3 corporation (o be formed hercafter. If such assignment is
made, then the sale contemplated by this Conleact shall be consummated in the name of any such
Assignee, and after any sach assignment, Seller shall look solcly to such Assignee for the

; © performance and discharge of alt the ebligations and Habilities of Purchaser hereunder.

LR, TR 3

A s Specilic Performance Purchaser shall be entitled to enforce this Contract at law and
- ju-equity, including the right to seek and obtain specifie performance. - T Sy

13. Successors and Assigns. The pravisions of this Contract shall apply to and bind their

heirs, executars, admimistrators, SUCCesors and assigns of the respective partics hereto,

14,  Entire Agreement All prior understandings and agreements of the partics are mesged
herein, and this Agreement rofiects the entire undorstanding of the parti 3. This Agreement shall

“notbe changed or Lerminated orally.

R 2 Survivalof Confract All express represcatations, warraotics, and covenants cantained
_ Therein shall survive delivery of the deed except whers herein specificd to the contrary. All other
contractual obligations shall terminate with delivery of said deed. This contract is to nulli{y any
provious contracts or agreements by either party. '

16.  Attorncy Representation The parties acknowledge that Holcombd Dunbar, P.A.

. represonts (he interasts of the purchasers, Millennium of Mississippi, LLC, in this transaction.
Hermine B, Holmes and Mary I'. Bowser acknowledge that they. represented by Attorney Lucius
Fdwands. ‘The remaining sellors are either reprosenting, themselves or have soupht sepavate,

independent representation.

17. " Recordability Atthe option of Purchaser, this contract ¢aa be recorded in the Land
Reeords of DeSolo County, Mississippl, against the deed of land,

18. Interlineation The parties agree that no changes have been made by any party ot their
respective agents 10 iny page untess the - Sange i» vicinly visiole by mterfineation, not by
obliteration, and initialed by all partics. - ' .

19. Governing Law This Agresmert will be governed by and construed according to the
laws of the State of Mississippl,

20. Dateof Agreemcut The dute 'of the Agrum'ent ghall be the datc of cxccution of the jast
parly to sign. | : .
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MILLENNTUM OF MISSISSIPPL, LLC ‘
By: h/‘g%// 3t f/ 0(0 By'gm oo "3,,'2?&,&53
BUYER BUY,
By, SErEEac PRl -__.1.41_90 By, - 3/4’7/
BUYER DATE . BUY DATE
oW BT (LR
ER DATE R ' DATE
" _/i_/.t_g;;.;.l»{z”@ K .gl_fm Sge okl )1 it ZTUD
- DATE SELLER ' DATE N

SELLER

STATEOF _m_xﬁlmfﬂ

COUNTY OF _hiagre :
rally appcared before me, the undersigned authority in and for the sald county and state, an this a

dayof _] 1 VERD, within my jurisdiction, the within named iuu_h—ﬁ:gm___._

___ who acknowiedged that ho/she i fiitie)
Mlltcnr.., 1 of Mississio, LLC 8na that for and on behalf of e 33id fimiied Bability company, and as i act md deea

he/he exacuted thg aoove and foregaing instrument, aher first having been duly autaarized by 5aid limiled habilty

T Cond Mw\

BUC

“‘\M‘“wm‘*g
{SEAL) (-::’(:?omny\f
Cotrissi
e L Sgoumse
g
COMMISSION CXPITRS
v Auﬁl?iﬂ'?a 2001 >
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| STATEOF (Yliss155101

. COUNTY OF __Deadia ‘
ersonzlly appeared befare me, the undersigned authority in and for the said county and 5taie, on this a "ﬂ
day of _&Q B, withi juris cﬁon}a within ramed _TTOMNS TEL_L [ )

s cknowiodgod frat heshe i (il .
Crirenaiu of Misissipp, LLC and that for and on

. ' e .
bahalfof the sad kmited bablity company, and'as its act and deed gjtgﬁf_‘f_‘é"%n,%

hefhe exceutcd the abowe and foregoing instrument. ater fist having been duly autnorized by said frnited Gabikity S'ﬁ‘f-‘{;oT A ’,f/q_g

i company sa to to. N _ §{ oot
34
| | b L

RN
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S o o PUBLIC GO
(SEAL) - R - , . MY COMMISSION EXPINES:
- L —_— . AUGUSTZR2. 2000 . .

! . My Commision Expires: ‘dm 366]

- e

STATE OF )2

S
COUNTY OF _. Dt
rsonally appeared before me. the undersigned suthoriy in and for the said county and state, on lhisf 2 lq
-4

dey of .| . 197200, wethin risdiction, the within named x

- who acknowledged that hesshe it (lite) M/ i Of

Mitannium of Mississippt, LLC and that for and on beralf of the aid Smitad liabikty compary, and &s fs acc and deed
rized

hehe exccuind the shove and foregoing en duty hyysaid Emited Bability

i
’ mpany so 1o do. . 5 it
' N ) ﬁﬁm?%k
.o | A g
. apget IR -
- GOUISSION EXTIRES

g . f—

F , WOUST IR
? STATEOF _A M %PPI
- COUNTY OF __TXioT0 . !‘d
- rsonally sppeared before, , the undersignes - hority v 3 it the sanj GOUMy 20d state, onthis &3
day of __&ﬁj_ui____,ﬂ_&_’. within my Jurkdiction:, the witain named "0t mmmﬂ%ﬁl
. wha acknowltdged that hesshs ls {rtle} Eﬂh{:ﬁ‘u .- |

T en ol Mississiapl, LLC and that far and on behall f the said imited liabilty compary, and 26 i 3¢t 03 deed
ha/she exdted the sbave and foregoing \nstrument, after first having baen duly authorized by said lienited liablity

company e to do. .
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(SEAL) %"i :-H';’\} ” BLIC
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MY COMMISGION CXPIRCY
. ALRAST 22 2001 '
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7 STATEOF N\ S\
j COUNTY OF __XRBED. CJ
) Wpeared tefore me, the unde.rslgncd autherity in and for the 5 and state
‘ ﬁiL )9@ within T!ﬂﬁdlﬂin‘ the yithin namad @;i i

day of
who acknowledged that hejshe is

Midennium of Mississippi, LLC and that for ;nd on behall of the said imted Eabilky company. and as its act a.nd deed
hefshe executed the above and Toregomg instrumant, after first having been duly authorized by said fimhed kabiiity

comnpany 5o B do.

i R

.

(SEAL) _ _ : ot
: 3\ | AL

L
Commission Expires: ) &
memsododom) s
wran R s “’”!m |||Im"I
£$ION EXPINES'

MY GEM CAIMGS:
Ay Eita) 22, vl

STATE OF

: COUNTY OF
: Personally appeared before me, the undersigned authority in and for the said county and state, on tm
: day of , 19 .wmnmypnsdictbn the within named
, who acknowicdged that he/she is {title),__

Tilleneium of Missizsippi, LLC and that for aed on behalf of the: said irnited labiity compa
executed the above and foregoing instrument, a&er first having been duly authorized by

i ) cmwludo.

+

Lof
ny. and as hs act and deed
said limited hiability

[} TN

NOTARY PUBLIC

- &y AL)
Commkslon Explres:

———rra

__—-—_—-—-—-—1-—-'

STATEOF mﬁﬁlﬁﬂfﬂ__
COUNTY OF _be:

Persona!ly oo before me, the undersigned authority of law In and for this jurisdiction, the within namedgl
whe scknowledged that heahe signed and defivered of the above and

Mee
forcgong instrument as his/her free act and deed. an the day and year Ywergin mentoned and for {he purpoles therein
exprassed.
Given under my hand and official seal of ofice this L2000
Ko e,

QTM'{V g
i ‘\;"0 iy 9
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wwmsaaoummes
ALXIUST 22, 2001
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STATE OF i ) An_»;é%_bﬂf-!
COUNTY OF
fore me, the undersigned authority of flaw in and for this jurisdiction, the within named __

Personany appeargd
m JM wha acknowiedged that haAhe signed and delivered of the above and
e act and deed, on the day and year therzin mentioned and for the purpos es therein

foregaing instrument as 5 hister

5 . expresscd
oo o el gmn undcr my hand and oﬂic:al scal of oﬁsce tius the d:l_dayof (ﬂhﬂd\- R ‘OQO
o l..'- ‘U' '.n "- - La
3 et "." .--T)l; ‘ot L. d
3 - 0 - - .
1] . ('\.s o - J' " i
AR e r @ s "‘m"
- o {mg'r- E {*-,;; _
PP A 2“,‘5 al Yo Notwy Pubhe Stato of bissiszlapi AL Lasge
‘. . SRt My Cumminwion Expiras; November 7, 2300

1
g ‘\r H}’Cdﬁ'\ffﬂﬁlon Epo'ES FONOC R THIkL HEIDEN- mﬁcitﬁ‘n‘l. NG,

ey, m"‘ "

£ staTEO
' COUNTY OF

! gl Pcrsonal 'poﬁ:d beforp me. the undersigned autharity of law In and for this Jurisdiction, the within named __

T whe acknawledged that helshe signed and delivered of he above and
lng hsm.mcm as hisfier m ut wd dud. on tha day and yeariwm memomd and for the purposes therin

f,,.........,,,gm under my | hmd and nﬁdal seal ddﬁcc this u.d_'ﬂjfdard _“{}la.u.k—.___m |

A3 ey
A
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0\9 KL . R
’ ] ) 4 ¢ ‘, ‘:'0. "1'_, ; . NOW .
E ( { ‘3 A }J 1’ : l‘"'"ﬁ sicie l'c'f!'f:ubﬂl Al’u;&
: ' ) L ¢ vomber
é '* = Jd 40 3 'ﬂmommﬁ’ KIEN-UARCHETTY, K€,

1' > J iy -
30, WG P

}.' 'e szTg«co# )
Feou camm’ OF __

Pgraanall ap ared Leforg nuo, the undzrsigned authority of taw in and for this Jurisdiction, the within named __
forcgong i

LN

. who acknowledged tat he/she signed and defiverad of the above and

urnent 25 histher fees act and dead, on the day and year therein mertioned and for the purposes theesin

: - expressed.
. Gven under my hand and official seal of ofiice this the i___ day of _M&b*- - , 2000
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COUNTY QF .
« undersigned authonty of kw in and for this jurisdiction, the within named ___

Personally appeared before
) ST 10 [ ~wha acknowtedged thathe/she signed and delivered of the above ang
hs)her frec actand deed on the day and year therein mentioned and for the purposes thercin

. forepoing instrumacnt 25
i exprcs.cd
o - ,Giucn under my hand and offica seal of oﬁ'.cc hs the ﬁ 41& dayaf
'l‘ )
' - v ‘. .'
? ‘e ~.:,‘:.“ .‘nl ul..{",("-':';:("'
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STATE op‘- _[[—\W
COUNIY OF

k]

the undovsignied authority of law in and for this jurisdiction. the wilhin ramed

By appeared before me,
. -5 ‘:_kkm , who acknawiedged thathaAhe signed and delivered of the above and
i foregoing instrument as hs}hu.r fres act and deed on the day and year therein mertioned and for the purposes therein

. expre.s..ed

r..mnundcr my hand andofﬁcralseaiofoﬁccmmhe dﬂi’? dayef. __(;Mﬂb-______.?m
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RN/ - 2 . ) DONGED THAU HEIDEN-MARCHETT], INC.
. ﬁ;&‘wﬂnn ires:
AR O &P
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COUNTY OF 4 _
Persarafly appeared before ma, the undersigned autharity of law in and for th's jurisdiction, the within named __
_0 ALY | who acknowicgdgad that he/he signed and delivered of the above and
foregoing instrument as hissher free actand deed, on the day and year thereln mentoned and for the purposes therein
expressed, | - ' :
R Gwmﬁnder my hand 10 oficil seal of office this the d'ﬂ l day of __Lle 311/‘1!\ : 2007
g, - A -
."‘.:Q\'Q.':‘: % .:,’/:"‘._‘;"'. \ -‘. Notary Pupl .
$5 o ol g
FOL" :':(gi ) o X Mgty eubtc oo ! Wiactsspal AtLarce
%=1 s F L L y Cammigsion Explrad: Hovembur 7, 2000
" ;. BONNCD THAY HEIDEN-MAD . INC.
: "..lb:’} .{ ' '63{ Q’n'jgﬁssisiﬂ Expires: BONACD THAY HEIORNVANCHETTI, INC
S

~ Personally appeqred before mo, the undersigned authority of law in and for this jurisdiction, the within ramed
= : wha acknowlodged that ha/she signed and defivered of the abave and

feregoing \nstrument as his/ner free act and deed, on e day and year therein mentioned and for the purpases therein

f_:xpro_ssed. ‘
. Given under my hand and oficial seal'ofofﬁcnthishe_d_ﬂ(wof C
sl —*Q‘Nmm*o‘

)
" -n:l'.‘"““.‘f'l“ '

‘.\: T Y .
R SERGYS o - publiz State of Wizsianippi Al Large
-y -l - } -.c:;'.‘?’t wnglmnr.lan Explros; Novembar 7, 2000

gt e 03 L, Chnen 1IRY HEIDEN-MARCHETTL, INO.

_2000.
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COUNTY OF _\J

red befora me, the undersigned authority of taw in nd for this jurisdiction, the within ramed __

' ‘ Persorally appea

| Loy BTV YeaCONN_ who acknowtedged thit he/the signed and defvered of the abovd and
% foregoing nstrument as higher fraa act and deed, on the day and year therein mentioned and for the purposes therein
3 expragsed. ' ‘ ‘ :

. G undi my hand 3 offcl seal of ofice i e,

....u;‘:"".'(:...‘-?.:h'.h . ’ Nom Pwu
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Personalt'y appeared bcro‘r_e me, the undersignad authority of law in and for this jurisdiction, the within named _
e : 0- s who acknowledged that heAhe signed and delivered of the adove and
3 foregoing ins rtashisﬁ'\crﬁ'eeactanddeed.onthedaytr\d}cvﬂ\erehmendomdmdforﬂepumosesmemh

_ expressed.
Given under my hand and official sea! of office this the
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; DESCRIFTION TRACT &

" BART OF THE SOUTHWEST GUARTER OF SECTION 35, T-1-6, R-E-W, DESOTO

_ GOUNTY, MISSISSIPPI, MORE PARTIGULARLY DESGRIBED AS FOLLOWS, TO~
‘ WIT: ‘

COMMENCING AT AN AXEL FOUND AT THE LOCALLY USED AND ACCEPTED

] SOUTHWEST GORNER OF SECTION 36, THENCE N 88°S3'12" € ALONG THE

E NORTH LINE OF DESQTC WOODS SUBDIVISION, SECTION G, A DISTANCE OF
: 354,30 FEET YO A PIPE FQUNDR; THENCE N BR"52'27" E ALONG SAID

SURDIVIS{ON LINE A DISTANCE OF 467,96 FEET TO A PIPE FOUND AT THE . -
POINT OF BEGINNING; THENGE N 01°02'28" W DISTANCE OF 165.00 FEET'TO -

4 REBAR SET; THENCE § 88°29'14" W A DISTANCE of 55.83 FEET TO A

QEBAR FOUND; THENCE N 00°46'41" W A DISTANCE OF 1410,82 FEET TO A

REBAR SET IN AN OLD DITCH; THENCE EASTERLY QENERALLY ALONG SAID
OITCH THE FOLLOWING CALLS:

1. N 82°52'01" E A DISTANCE OF 7119 FEET TO A REBAR FOUND;
2. R 81°45'18” £ A DISTANCE OF 98.07 FEET TO A REBAR FOUND;
, 3. N 20°59'15" € A DISTANCE OF 47.27 FEET TO A REBAR FOUND;
; 4. N 03°46'35" E A DISTANCE OF 86.59 FEET TO A REBAR FOUND;
6. N 46°36'51" E A DISTANGE OF 76.50 FEET TO A REBAR FOUND;
6. S 85°25'28" E A DISTANCE OF 275,37 FEET TO A REBAR FOUND;
. 9. § 41°38'35" € A DISTANCE Of 114.58 FEET TO A REBAR FOUND;
E 4. € 52°56'14" E A DISTANCE OF §3.30 FEET TO A REBAR FOUND;
9. N 81°31'52" E A DISTANCE OF 86.45 FEET TO A REBAR FOUND;
.10, N 88°0B'48" E A DISTANCE OF 49.49 EEET TO A REBAR FOUND;
: 19, § 74705'03" E A DISTANCE OF 177.15 FEET TO A REBAR FOUND;
E 12. S 67°14'28" E A DISTANGE OF 269.28 FEET 'TO A REBAR FOUND;
. 13, N 70°20'54" E A DISTANCE OF 145.02 FEET TO A REBAR FOUND;
T 14, 8 82 18'40" E A DISTANCE OF 71.88 FEET TQ A REBAR FOUND;
15. s 87°58'S7T" E A DISTANCE OF 119.01 FEET TO A REBAR FOUND;
) 16. N 80°36'11" E A DISTANGE OF 92.67 FEET TO A REBAR FOUND;
* . 17. S €60°34'27T" E A DISTANCE OF 23,50 FEET TO A REBAR FOUND;
18. 3 41°14'25" E A OISTANCE OF 107.01 FEET TO A REBAR FOUND;
. . 16, & 45°11'03" € A DISTANCE OF 146.26 FEET TO A REBAR SET|
I { 87°52'39" E A DISTANCE OF 21.8Y FEET 7O A REBAR SET|
a{, N 72°00'01" € A DISTANGE. OF 30.42 FEET TO A REBAR SET)

22, N 56°23'10" € A DISTANCE OF 12.57 FEET TO A REBAR 8ET;

23, N 22°52'22" E A DISTANCE OF 21.35 FEET TO THE END OF 6AID ,
DITCH; THENCE S B9°25'50" E A DISTANCE OF 23.63 FEET TO A REBAR SET
{N THE EAST LINE OF SAl0 SOUTHREST QUARTER OF SECTION 38} THENCE
L S 02°46"18" E ALONG SAID EASTY LINE OF SOUTHWEST QUARTER A

= DISTANCE OF 1327.48 FEET TO AN AXEL FOUND AT THE LOCALLY USED

- AND ACCEPTED SOUTHEAST CORNER OF SAID SOUTHWEST QUARTER;
THENCE & 68°45'04" ¥ ALONG THE NORTH LINE OF SAiD DESOTO WOODS
SUBDIVISION A DISTANCE OF 1862.80 FEET TO THE POINT OF BEQINNING
AND CONTAINING 68.66 ACRES.

L . )

Ly 4 T A-—2PY

1 o (NDEXING TNSTRUCTLONS: A .
' ' Southwest Quarter of Sectiom 36, Towaship 1 South, Range § West,

DeEoto County, Migsiasippi.




