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Memphis, TN 38103
NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS NON-DISTURBANCE AND ATTORNMENT AGREEMENT (the
“Agreement”) is made as of October 23, 2003, by and among 1st Community Bank
("Lender"), A-Z Holdings, LLC, an Arkansas Limited Liability Company ("Landiord™)
and AutoZone, Inc., a Nevada corporation ("Tenant").

WHEREAS, Lender is the holder of a certain promissory note secured by a deed o
of trust or mortgage recorded September 23, 2003 at 1:50 P.M, in the Desoto County, -
Mississippi, Chancery Court records, at Book 1830, Page 685 in the original principal
amount of six hundred fifty thousand dollars ($650,000.00) in the propetty described
herein (together with all future advances, modifications, extensions, amendments and
renewals thereof, collectively, the "Mortgage™); and

WHEREAS, Tenant is the Tenant under that certaln Lease Agreement (together
with all amendments, extensions and modifications thereof, collectively, the "Lease").
dated as of May 9, 2003, with Landlord, pertaining to certain real property .more fully_
described in Exhibit "A", attached hereto and incorporated herein by reference, and the
improvements thereto (the "Premiseas") as shown on Exhibit "B" to the Lease.

NOW, THEREFORE, in consideration of the agreements, promises and covenants.
contained herein, and for other good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, the parties hereto agree as follows:

1. All capitalized terms which are used but not otherwise deﬂned herein .
shall have the same meanings ascribed to them in the Lease. All terms of the Lease are
hereby incorporated herein by reference.

2. Tenant's agreement is upon and subject to the express conditions that: -

a. So long as Tenant continues to pay the Rent as provided for in. .
the Lease and otherwise complies with all the terms and provisions thereof, Lender shall - -
not disturb the rights of possession of Tenant in and to the premises as set forth in the .
Lease or any other premises as set forth in the Lease, notwithstanding any foreclosure or
proceedings in lieu thereof affecting the premises and whether or not Tenant is made a
party thereto; and

b. If all or any part of the premises is damaged or destroyed by
casualty or by the exercise of any right of eminent domain, the proceeds of any insurance
or condemnation award relating thereto shall be made available for the purpose of repair or
restoration thereof as provided for in the Lease; and -
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c. Upon passing of title to the premises or any part thereof to the
Lender or to any other party in any foreclosure or proceedings in lieu thereof, the party
acquiring such title shall thereupon during the period of such party's ownership, by virtue of
such acquisition of title and continued ownership and without the execution of any further. .
instruments or documents be deemed to be Landlord for all purposes of the Lease during
the period of such ownership and be deemed to have assumed the full and complete
performance of all the obligations of Landlord as set forth in the Lease which accrue during
the period of such ownership; and

d. If Lender shall take possession to the premises, without acquiring
title thereto, but in such a manner as to be entitled to receive rents therefrom, -Lender shall,
in addition, be deemed to have assumed all the obligations of Landlord set forth in the
Lease aceruing during such period of possession.

3. Lender, by its acceptance of this Agreement, agrees that in the event
Lender or any other party takes possession of the premises as note-holder-in-possession,
by foreclosure of the Deed of Trust or Morigage, or by acquisition of title in lieu. of
foreclosure, Lender or such other party shall not affect or disturb Tenant's right fo -
possession of the premises or Tenant's other rights under the Lease in the exercise of
Lender's or such other party's rights so long as Tenant is not then in default under any of
the terms, covenants, or conditions of the Lease beyond the curative periods applicable -
thereto as provided in the Lease. In the event that Lender or any other party succeeds o -
the interest of Landlord under the Lease by foréclosure or by acquisition of title to the
premises in lieu of foreclosure, or any other action taken under the Deed of Trust or..
Mortgage by Lender, or in the event that Lender or any other party exercises the rights -
granted to it by any assignment, Tenant hereby agrees to be bound to Lender or such other
party under all of the terms, covenants and conditions of the Lease; and, Tenant agrees
that it shall aftorn to, and be liable to and recognize Lender or such other party as Tenant's
new landlord for the balance of the term of the Lease upon and subject to all the terms and
conditions thereof, and the Lease and the rights of Tenant thereunder shall continue in full
force and effect as a direct lease between Tenant and Lender or such other party upon all
the terms, covenants, and agreements set out in the Lease, and Tenant shall thereafter
make the rental payments set out in the Lease as instructed by written notice. of Lender or
such other party, forwarded to Tenant by certified mail, return receipt requested or
registered mail, postage prepaid, at least ten (10) days prior to the date when the next .-
payment of Rent or other sum payable under the Lease is due. Such attornment shall be -
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effective and self-operative without the exscution of any further instrument by Lender or
such other party and Tenant immediately upon the succession by Lender or such other. -
party to the interest of Landlord under the Lease, and the respective rights and obligations
of Tenant and Lender or such other party upon such aftornment, to the extent of the then-
remaining balance of the term of the Lease and any extension of renewal permitied
thereby, shall be and are the same as are now set forth in the Lease or as it may have
been modified with Lender's consent.

This Agreement shall be binding on and inure to the benefit of Tenant, Lender and
their respective successors and assigns.

Landlord joins in this Agreement for the purpose of consenting to the provisions
hereof and agrees to be bound hereby,

IN WITNESS WHEREO¥F, Tenant, Landlord and . Lender have caused- this
Agreement to be executed as of first date stated above,

LANDIL.ORD: TENANT:

A-Z Holdings, LLC, ) AutoZonegpinc., .
an Arkansas Limited Liability Company a Neva ration .
By: ![:3..., H/J/ _ By:){, 7k,

fts: Mawj: fig Mow bes _ ,B\'\‘l’ V\Z

Approved for Execution -

see %J

LENDER: N
1st Community Bank

Its:-/s\.»_R.'_\j);c'_&.a § Eg' ;A&:D_)r ‘h& |
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STATE OF TENNESSEE )
)} 88
COUNTY OF SHELBY )

Personally appeared before me, the undersigned authority in and for the said
county and state, on this 24 day of Qctober 24, 2003, 2003, within my jurisdiction,
the within named Wm. David Gilmore and Robert Olsen, wheo acknowledged that they
are the Vice President and Senior Vice President of AutoZone, Inc., a Nevada
corporation, and that for and on behalf of the said corporation, and as its act and deed
they executed the above and foregoing instrument, after first having been duly
authorized by corporaticn so to do.

Given under my hand this the _24"" day of __Ogctober , A.D., 2003._
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STATE OF ARKANSAS )
) SS:
COUNTY OF Fidlasi)” )

‘ Personally appeared before me, the undersigned authority in and for the said
county and state, on this-Z7%2 day of _ () ¢/ prtae 4 , 2003, within my
jurisdiction, the within named Lo v iy A itet~ ' mdsem  who acknowledged
that they are the _ 'YV ldeaqimag ()¢ mnbe—  Of 4.2 MNaid, ng 5, e, an
Crisansas Limited Liability Company, and that for and on behalf of the said A-Z
Holdings, LL.C,Limited Liability Company, and as its act and deed they executed the
above and foregoing instrument, after first having been duly authotized by Limited
Liability Company so to do.

A )
Given under my hand this the <2 722 day of _ {2¢70be A D., 2003.

- KAREN FLEMING : % ,
oot L5 4/ {lhrring
P
: i 1-01-12 {
My Commission Expires 1 Notary Public

My Commission Expires:

7/~ /7~ /72
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STATE OF AyKkAssas )
) SS:
COUNTY OF Poinsetl )

Personally appeared before me, the undersigned authority in and for the said

county and state, on this _"] % day of mhe , 2003, within my
jurisdigtion, the within named YRNG & , who acknowledged
that 2 the S ) esident of Fifs nih a

s Banking [nstitute and that for and on behalf of the said 1% Community
Bank, Banking Institute, and as its act and deed they executed the above and foregomg
instrument, after first having been duly authorized by a Banking Institute so to do.

Given under my hand this the ’Tﬂ' day ofﬂg_ie_mbg_ﬁ_ A.D., 2003.
OFFICIAL SEAL

PAMELA G.PUGH

NOTARY PUBLIC-ARKANSAS W A/

POINSETT COUNTY
MY COMMISSION EXPIRES: 08-07-2010 Notary Public

My Commission Expires: 'J?' 7-10
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Exhibit "A"

FROPERTY DESCRIPTION

Commencing at a concrete right of way monument {found) at the intersection of the north line of East Commerce
Street (Ms. Hwy 304)(120' R/W) and the east line of ML Pleasant Street (60" centerline to east line), said point being
3,470 feet west of the east line of Section 18, Township 3 South, Range 7 West in DeSaoto County, MS, thence . )
northwestwardly with the easi line of Mi. Pleasant Street and with a curve to the right having a radius of 249.40 feetan -
arc distance of 269,88 feet to the true POINT OF BEGINNING; thence NE5°57"16"W, and with gaid east ling, &
distance of 160.00 feet to an Iron pin (found); thence N34°02'44"E, and with the east line of the Kenthy Suh property
(337-458) a distance of 110.00 feet fo an iron pin (found); thence §55°57"16"E, and with the south line of the Kroger
Center {Plat Book 72, Page 41){(D.C.C.O.), a distance of 160.00 feet to an iron pin (set); thence 834°02'44"W, and with -
the wast fine of the ZP Na. 114 LLC property (374-448) a distance of 110.00 feet to the POINT OF BEGINNING and
containing 17,600 square feut or 6.404 acres.
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Exhibit "B
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Leased Premises
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