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CORREGTTION
ASSIGNMENT OF LEASES AND RENTS

This Assignment of Laases and Rents secures a fine aof cradit.

DATE AND PARTIES. The dats of this Aszignment of Leasaz and Rents (Assignment) is November 3, 2004. Ths
parties and their addreszes are;

ASSIGNOR:
OUTBACK HORN LAKE. A MISSISSIPPI LLC
A Limited Liability Company
112 SHEFFIELD LOOP
HATTIESBURG, Mississippi 39402

LENDER:
MERCHANTS & FARMERS BANK- OLIVE BRANCH
Croganized and existing under the laws of Mississippi
P O BOX 520
KOSCIUSKO, Mississippi 39080
TIN: 64-0202960

OUTBACK HORN LAKE, a MISSISSIPPt LLC
1. INDEXING INSTRUCTIONS,

2. MAXIMUM OBLIGATION LIMIT. The total pwincipal amount sacured by this Azzignment at any one time will not
exceed $4,100,000.00. This limitation of amount does nat include interast and other fees and charges validly
made pursuant to this Assignment. Alsa, this limitation doas not apply to advances made under the terms of this
Assignment ta protect Lender's sacunty and 1o perform any of the covenants containad in this Assigniment.

3. SECURED DEBTS. Thiz Assignment will sscure the fellowing Secured Delits:

A. Bpecific Debts, The following debts and all aextensions, ranewals, sefinancings, medifications and
replacements. A promissasy note or other agreament, No. 1749840, dated Novembasr 3, 2004, from Assignor
tr Lender, with a lean emount of ¥4,100,000.00, with an intersst rate of 5.8 percent per year and mahuwing on
February 6, 2011. Cna or more of the debts secured by this Assignment contains a future advance provision.

B. All Debts. All present and furture debts from Assignor tc Lender, even if this Assignmant is not specilically
referenced, or if the future dabt is unrclated o ar of a different type than this debt. ¥ more than O PErsOn
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signs this Assignment, each agraaes that it witl secure debts incurred either individually ar with others whe may
not sign this Assignment. Nothing in this Assignment constitutes a commitment 10 make additional or future
loans or advances. Any such commitment must be in writing. In tha evenl that Lender fails to provide any
mequired notice of the right of rescission, Lender waives sny subsequent security interest n the Assignor's
principal dwelling that is created by ths Aasignment. This Assignment will not secure any dehbt for which a
non-possessory, non-purchase money security inlerest is created in "housshold goods™ in conneclion with a
=consumer loan,™ as those terms are defined by federal law paveming unfair and deceptive credit practices.
This Assigament will not secure any debt far which a security interast iz created in “margin stock™ and Lender
does not obtain a "statement of purpose,” as defined and required by federal law guvernipg mcqritias.

£. Sums Advanced. All sums advanced and expenses incurred by Lender under the terme of 'this,ﬂ}s,'ﬁignmam.t

4. ASSIGNMENT OF LEASES AND RENTS. For good and valuable consideration, the receipt and sufficiency of
which is acknowledged, and to secure the Secured Debts and Aszigner's performance urdas this Assignment,
Assignor assigns, granis and conveys to Lender as additional security all the right, title and interest in the fallowing
{Property!.
A. Existing or future leases, subleases, licenscs, guaranties and any other written or verbal agreements for the
use and ocoupancy of the Property. including but not limited to any extensions, rencwals, modifications or
replacemnents {Leasas),

B. Rents, issues and profits, including but not kmited to security deposits, minimum rents, percentage rents,
additional rents, common atea maintenance charges, parking charges, real sstate taxes, other applicable taxes,
insurance premiun contvibutions, liquidated damages fellowing default, cancellation memiums, "loss of rents”
insurancs, guast receipts, revenues, royalties, procseds, bonuses, accounts, contract rights, genaral intangibles,
and all rights and claims which Assignor may have regarding the Property {Rents).

€. The term Property as usad in this Assignment shall include the following described real praperty:
SEE ATTACHED EXHIBIT "A" FOR COMPLETE LEGAL DESCRIFTION

The property is located in County at GOODBMAN ROAD WEST
{LOT 8 STANSELL STANSELL SQUARE 5/D), HORK LAKE, Mississippi 38637,

In the event any item listed as Leases or Rents is determined to be personal property, this Assignment will also ba
ragarded as a securily agreement.

5. PAYMENTS. Assignor agrees that all paymeniz under the Securcd Debts will be paid whan due and in
accordance with the terms of the Secured Debts and this Assignmant,

&. COLLECTION OF RENTS. Assignor may collect, receive, enjoy and use the Rents so long a3 Assignor is not in

default. Assignor wilt not collect in advance any Rents dua in fulure Yease periods, unless Assignor first obtains
Lendar's written cansent.

Upen default, Assignor will receive any Rents in trust for Lender and Assignor will not commingle the Renls with
any other funds. When Lender so dirscts, Assignar wili endorse and deliver any payments of Hents from the
Pioperty ta Lender. Amounts collected will bs applisd at Lender's discretion te the Secured Debts, the costs of
managing, protecting and preserving the Property, and other necessary axpeanses.

Assignor agreas that thizs Assignment is immediately effective between Assignor and Lendes.

Unless otherwise probibited or prescribed by state law, Assignor agrees that Lender may take actual possession of
the Property without the necessity of commencing any legal action or praceeding.  Assignor agrees that actual
possession af the Property is deemed to occur when Lender notifies Assignor of Assignor's defeult and demands
that Assignor and Assignor's tenants pay all Rents due or to be come due directly to Lender. immediately after
Lender gives Assignot tha notice of default, Assignor agress that either Lender or Assignor may immediately notify
the tenants and demand that all future Rents be paid directly to Lender.

7. COLLECTION EXPENSES AND ATTORNEYS' FEES. On or after Defautt, to the extent permittad by law,
Assigner agrses to pay all expensas of collaciion, enforcerment or protection of Lender's rights and remedias under
this Assignment. Assignor apgrees to pay sxpenses for Lender to inspect and preserve the Property and for any
recardation costs of releasing the Property from this Assignment. Expanses include, but are not limited to,
attorneys' fees, coutl costs and other legal expenscs. These expenses ars due and payable immediately. It aoi
paid immediately, these expenses will bear interest from thc date of payment until paid in full at the highest

interest rate in affact as provided for in the tarms of the Secured Debts. To the extent permitted by tha United
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Siates Bankruptcy Code, Assignor amess 1o pay the reasonable attorneys' fees Lendar incurs to collect the
Secured Debts as awarded by any court exercising jurisdiction under the Barkruptcy Code.

8. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this saction, {1) Envircnmental Law
means, without limitation, the Comprehensive Environmental Response, Compensation and Liability Act [CERCLA,
42 U.S,C. 9601 st seq.), all other federal, state and kcal laws, regulations, ordinances, court orders, attorney
general opinions or interpretive letters concefning the public health, safety, welfare, environment or a hazardous
substance; and {2) Hazardous Substance means any toxic, radioactive or hazardous materiat, waste, poliutant or
contaminant which has chavactaristics which render the substance dangerous or potentially dangerous ta the public
health, safety, welfare ar environmant. The tefm includes, without limitation, any substances defined Ag
“hazardous material,* “toxic substance,” "hazardous waste,” “hazardous substance,” or "regulated substance”
undar any Enviranmental Law.

Assignor represents, warrants and agrenas that:

A. Except as praviously disclosad and acknowledged in writing to Lendar, no Hazardaus Substance has been, is,
or will be located, transported, manufactured, wreated, refined, or handled by any perscn on, undsr or about the

Fraperty, except in the ordinary course of business and in sirict compliancs with all applicable Environmental
Lawy.

8. Except as previcusly disclosed and acknowladged in writing to Lender, Assignor has not and will hot cayss,
contribute 1o, or permit the release of any Hazardous Substance on the Fropsarty.

€. Assignor will immediately notify Lander if (1) a relsase or threatsned release of Hazardous Subkstanca occurs
on, under or about ths Property ar migrates or threatens to migrate from nearby property; ar (2} there is s
violation of any Fnvironmental Law coneerning the Property. In such an evant, Assignor will take all necassary
remedial action in accordance with Environmental Lawy.

D. Except as previously diselosed and acknowledged in writing to Lender, Assignor has no knowledge of ar
reason to helieve there is any pending or threatened investigation, claim, or proceeding of any kind relating to
{1} any Hazardous Substance located on, under or about the Property; or (2} any violation by Assignor or any
tenant of any Environmental Law, Assignar wilf immediataly notify Lender in WIiting as soon as Assignor has
reason to believe there is any such pending or threatened investigaticn, claim, or proceading. in such an event,
Lender has the right, but not the abligation, to participate in any such preceeding including the fight to receive
copies of any documents relaling to such proceadings,

E. Except as previously disclosed and acknowledged in writing to Lendar, Assignor and every tenant have been,
are and wilt remair: in full compliance with any applicable Environmental Law.

F. Except as previously disclosed and acknowledged in writing to Lender, thare are no underground storage
tanks, private dumps or open wells located on or undsr the Property and no such tank, dump of well will be
added unless Lender first consants in wWriting.

Q. Assignor will regulady inspect the Property, manitor the activities and operations on the Property, and
confirm that all parmits, licenses or approvals required by any applicable Environmental Law arc vbtained and
complied with.

H. Assignor will permit, or cause any tepant to permit, Lender ar Lendsr's agent to enter ang inspect the
Property and review al) records at any reasonable time to determine {1} the cxistence, location and nature aof
any Hazardous Substance on, under or about tha Property; {2) the existence, lacation, nature, and magnitude of
any Hazardous Substance that has been relsased on, under or about the Property; or (3} whether or not
Assignos and any tenant are in compliance with applicabla Environmental Law,

l. Upen Lender's request and at any time, Assignor agrees, at Assighor's expanse, to engage n qualified
environmental engineer o prepare an environmental audit of the Property and to submit the rasults of such audit
to Lender. The choice of the snvirenmental engineer who will perform such audit is subject to Lendar's
approval.

J. Lender has the dight, but not the pbligation, to perform any of Assignor's obligations under this section at
Assignor's expenaa,

¥. As a consequence of any hreach of any rapresentation, warranty or promize made in this section, i1
Assignor will indemnify and hold Lender and Lender's Successors of assigns harmless from and against all
losses, claims, demands, habifitics, damages, cleanup, tegponse and remediation costs, penalties and BXpPENsos,
including without limitation all costs of litigation and attomeys' fees, which Lender and Lendsr's SUCCESSOrs ar
assigns may sustain; and (2} at Lender's discretion, Lender may releass this Assignment and in return Assignor
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will provide Lender with collateral of at least eyual value to the Property secured by thia Assignment without
prejudice 1o any of Lender’s rights under this Assignment.

L. Notwithstanding any of the language contained in this Assignment to the contrary, the terms of this section,
will survive any foreclosure or satisfaction of this Assignment regardiess of any passage of title to Lender o any
dispositicn by Lender of any or all of the Property. Any cleims and defenses to the contrary are harsby waived.

5. CONDEMNATION. Assignor will give Lender prompt notice of any pending or threatened action by private or
public entitics to purchass or take any or all of the Property through condemnation, eminent demain, or any other
means. Assignor authorizes Lender o intervene in Assignor's mame in any of the shove described actions or
claims. Assignor assigns to Lender the proceeds of any award or claim for damages conrected with a
candemnation or other taking of all or any part of tha Praperty. Such procesads will be considered payments and
will be applied as provided in this Assignment. This assignment of proceeds is subject to the terms of any prar
mortgage, dead of trust, secutity agreement or ather lien decument.

10. APPOINTMENT OF A RECEIVER. On or after an Assignor's default, Assignor agrees to lender making an
application 1o the court for an appointment of & seceiver for the benafit of Lender to take possession of the
Property and the Leases, with the power to receive. collact and apply the Rents. Any Rents collected will ba
applied as the court authorizes o pay laxes, to provide insuranca, to make repaits and to pay cosls or any other
exponsas relating 1o the Property, the Leases and Rents, and any rernaining sums shall be applied to the Secused
Debts, Assignor egrees that this appointment of a receiver may be without giving bend, without reference to tha
then-existing value of the Praperty, and without regard o the insolvency of any persan liable for any of the
Secured Debts.

11. DUE ON SALE. Lender may, at its option, declare the entite balance of the Secured Debts to be immediataly
due and payabla upon the creation of, or contract for the creation of, a transter or sale of all or any part af the

Property. This right is subject to the resurictions impesed by federal law governing the preemption of stata due-on-
=ale lawsz, as applicable.

12. TRANSFER OF AN INTEREST IN THE ASSIGNOR. If Assignor is an entity other than a natural person (such as
a corperatien of other organization), Lender may dermand immcdiate payment if:

A. A beneficial interest in Assignor is sold or transfarred.
B. Thete is a change in sither the identity or number of members of a partnesship or similar cntity.
C. There is a change in ownership of mors than 25 parcant of the voting stock of a cerporation or zimilar entity.

However, Lendar may not demand peyment in the above situations if it is prohibitad by law as of the date of this
Assignment.

13. WARRANTIES AND REPRESENTATIONS. Assignor makes to Lender the following warranties and
representations which will continue as long as thiz Assignment is in effect:

A. Power, Assignor is duly organized, and validly existing and in good standing in all jurisdictions in which
Assignor operates. Assipnar has the power and authority to enter into this transaclian and to carry on
Assignor's businass or activity as it is naw being conducted and, as applicable, is qualifisd lo dv so in each
jurisdiction in which Assignor operates.

B. Authority. The execution, delivery and performance of this Assignment and the obligation evidenced by this
Assignment ars within Assignor's pawers, have been duly authorized, have received ail neceszary gavernmental
approvat, will not viclate any provision of law, or order of caurt ar gavernmental agency, and will not viclata
any agreement to which Assignor is a party or to which Assignor is or any of Aszignor's property is subject.

C. Name and Place of Businass. Other than previously disclased in writing to Lender, Assignor has nat changed
Assignor's name or principal place of business within tha last 10 years and has not used any other trade or
fictitious name. Without Lender's prior written consant, Assignor doss not and will not use any other name and
will presarve Assignos's existing name, trade names and franchises.

D. Thle. Assignor has good title ta the Leases, Rents and Property and the right to assign, grant and convey to
Lender as additional security the Leases and Rents, and no other persan has any right in the Leasas and Rants.

E. Racordation. Assignor has recorded the Leases as required by law or as otharwise prudent for the type and
use of the Property,

F. Default. No default exists under the Lsases, and the pariies subject 1o the Leases have not violated any
spalicable law on leases, licenses and landlords and tenants. Assignor, at its sole cost and expensc, will keep,
ohsarve and perform, and fequire all other parties 1o the Leases to comply with the Leases and any applicable
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law, If Assignor or any party to the Lease defauits or fails to observe any applicabla law, Assignor will promptly
notify Lender.

G. Lease Modification. Assignor has not syblet, madifiad, sxtended, canceled, or otherwise altercd the Leazes,
of accepted the surrender of the Property covered by the Leases {unless the Leases sa require}.

H. Encumbraneca, Assignor has not asaigned, compromised, subordinated or encinmberad the Leases and Rents.

14. COVENANTS. Assignor agress io the following covenants:

A. Rent Abatemant and Insurance. When any Lease provides for an abatement of Rents due to fire, flood or
other casualty, Assignor will insurs against this risk of boss with a policy satisfactory to Lender. Assignor may
chooss the insuranee company, subject to Lender's approval, which will not be unreasonably withhaidg.

B. Copies of Leases. Assignor will promptly provide Lender with copies of the Leases and will cerlily these
Leasas are true and correct copies. The existing Leases will he provided on execution of the Assignment, &nd
all future Leazes and any other information with respect to these Leases will be provided immediately after they
are exacuted.

C. Rlght To Rents. After default and Lender taking the appropriate affirmative action, Assignor will notify all
current and future tanants and others obligated under the Leases of Lender's right to the Leases and Rents,

D. Accounting. When Lendsr requests, Assignor will previde to Lendsr an accounting of Rants, prepared in a
form acceptable 1o Lander, subject to flenerally accepted accounting principles and certified by Assignor or
Assignot's accountant to be current, accurate and complete as of the date requasted by Lender.

E. Lease ModHfication. Assignor will not sublat, modify, extend, cancel, or otherwise alter tha Leasas, or accept

the surrender of the Property covered by the Leases [unless the Leases so requirel without Lender's written
consend.

F. Encumbrance. Assignor will not assign, compromise, subardinate or encumber the L.eases and Rents without
Lender's prior wrttien consent.

G. Future Leases. Assignar will not enter inta any future Leases without prior written consent from Lender.
Assignor will execute and deliver such further assurances and a8ssIONMENts as to these future Leases as Lender
requires fram bime to time.

H. Personal Property. Assignor will not sell or remove ahy persanal property on the Property, unless Assignor
replaces this personal property with kike kind for the same or batier value.

). Prosecution and Dafense of Clalms. Assignor wiil appear in and prosacute jts ckaims or defend its tila to the
Leases and Rents against any claims that would impair Aszignor's interest under this Assignment and, on
Lender's request, Assignor will alse appear in any action or proceeding an behalf of Lender. Assignor agress to
assign to Lender, as requested by Lender, any right, claims or defenses which Assignor may havs against
parties whe supply labor or materials 1o improve of maintain ths lsaseholds subject to the Leases andfor the
Property.

J. Liability and Indemnification. Lender does mot assume or becoms lahle for the Property's maintenance,
depreciation, or ather losses or damages when Lender acts ta manage, protect or preserva tha Property, except
for lesses or damagaes due to Lender's gross negligence ar intentional torts. Otherwise, Assignar will indemnify
Lender and hold Lender harmless for all liability, loss or damage that Lender may incur when Lender opts to
axercise any of its remadies against any party obligated under the Leasss.

K. Leasshald Estate. Assignor will not cause or permit the leasehold estate under the Leases to merge with
Azsignor's reversionaey interest, and agrees that the Leases shall remain in full force and effect regardless of
ary merger of the Assignor's interests and of any metger of the interests of Assignor and any party obligated
under the Lenses.

L. Inzolvency. Lender will be the creditor of each tenant and of anyona else obligated under the Leszss who is
subject to an assignment for the benefit af craditors, an insclvency, a dissolution or a receivership proceeding,
or a bankruptcy,

15. DEFAULT. Assignor will ba in default if any of the fallowing oceur:

A. Payments. Asszignor fails to make 8 payment in fulf when due.

B. Insolvancy or Banlouptey, The death, dissolution ar insalvency of, appointment of a receivar by or on behalf
af, application of any debtor rslisf law, the assignment for the benefit of creditors by or on behalf of, the
voluntary or involuntary termination of existence by, or the commencement of any proceeding undar any
present of future faderal or state insolvency, bankruptcy, recrganization, compoesition or debtor relisf law by or
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against Assignor, Borrower, or any co-signer, endorser, surety or guarantac of this Assignment or any other
chligations Borrowetr has with Lender.

. Business Termination. Assignosr mesrges, dissolves, reorganizes, ends its business or existence, or a_ partnar
or majarity owner dies or is declared legally incompetent.

D. Failure to Perform. Assignor fails to perform any condition or to keep any promisa or cavenant af this
A=zignmer.

E. Other Documents. A dalault accurs uader the terms of any other transaction document.
F, Othar Agreements. Assignor is in default on any other debt or agreement Assignor has with Lended.

G. Misreprassntation. Assignar makes any verbal or written statement or provides any financial information
that is untrue, inaccurate, or concaals a material fact at the time it is made or provided.

H. Judgment. Assignor fails 1o satisfy or appeal any judgment against Assignor,
|. Forfeiture. The Propesty is used in a manner or for a purpose that threatens confiscation by a tegal authority.

J. Name Changs. Assignor changes Assignor's name or assumes an additional name withaul natifying Lender
before making such a change.

K. Prapurty Transfer. Assignor transfers all or a substantial part of Assignot’s money or property. This
condition of default, as it relates to the transfer of the Property, is subject to the resirictions contained in the
DUE ON SALE section,

L. Property Value. The value of thoe Property declines or is impaired.

M. Materlal Change. Without first notifying Lender, there iz a material change in Assignot's business, including
ownership, management, and financial conditions.

N. Insacurty. Lender reasonably believes that Lender is insecure.

16. REMEDIES. After Assignor defaults, and after Lendsr gives any legally raquired notice and apportunity to cure
tha default, Lender may at Lender's option de any one orf more of the following,

A. Acceleration. Lender may make all or any part of the amount awing by the terms of the Secured Debts
immediately due.

B. Additional Sscurity. Lender may demeand additional security or additional parties to be obligated 1o pay the
Secured Debts,

C. Sources. lender may use any and all remedies Lender has under Mississippi or federal law or in any
instrument svidencing or pertaining to the Sacured Dekts,

D. Insurance Benefits. Lender may make a claim for any and all insurance benafits or refunds that may he
available an Assigriu’s default.

E. Payments Made On Assignor's Behalf. Amounts advanced on Assignor's bahalf will be immediately due and
may be added 1o the Secured Debts.

F. Rants. Lender may tarminate Assignor's right to eollect Rents and directly collect and retain Rents in
Lender's name without taking possession of the Property and to demand. collect, receive, and sue for the
Rents, giving proper reccipts and releazes. In addition, after deducting all reasonable expenses of collection
from any collected and retained Rents, Lender may apply the balance aa provided fer by the Secured Debts.

G. Emtry. Lender may enter, take possession, manage and operate all or any part of the Property; maks,
modify, enforce or cancel or accept the surrender of any Leases; obtain or evict any tenants of licensees;
increaze or recduce Rents; decarate, clean end make repairs or do any ather act or incur any other cost Letder
deerns proper to protect the Proparty as fully as Assignor could do. Any funds collected from the eperation of
the Property may be applied in such order as Lender may deem proper, including, but not imited to, payment of
the following: aperating expenses, management, biokerage, altorneys’ and accountants' fees, the Secured
Dehts, and toward the maintenance of reserves for repair or replacement. Lender may 1ake such action without
tegard ta the adeguacy of the security, with or withaut any action ar proceading, thiough any persen or agent,
or receiver tc be appointed by a court, and Irrespactive of Assignor's possession.

The collection and application of the Rents ar the entry upon and taking possession of the Property as set out in
this section shall net cure or waive any notice of default under the Secured Debts, this Assighmcnt, or
invalidats any act pursuant to such notice. The enforcement of such remady by Lender, once exarcised, shall
continua fer 50 long as Lander shall elect, notwithstanding that such collection and agplication af Rentz may
have cured the ariginal default.
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H. Waiver. Except as otherwiss required by law, by choosing any one or more of these remedies you do not
give up any other remedy. You do not waive a default i ¥0ou choose not 1o use v remedy. By electing not o

use any remady, you do not waive youw right to later consider the event a default and to use any remedies if the
dafault continues of accurs again.

17. TERM. This Assignment will remain in full force and effect wntil the Secured Debts are paid or otherwize
discharged and Lender is no longer obligated to advance funds under any loan or credit agreement which iz a part
of the Secured Debis. If any ot all payments of the Secured Debts are subsaquantly invalidated, declared void or
voidable, or set aside and e required 1o be repaid 16 a trustee, custodian, receiver or any other party under any

bankruptey act ar other state or federal law, then the Secured Debts will be revived and will continue in full force
and effect as if this payment had not been made.

18, CO-GIGNERS. i Assignor signs this Assignment but does not sign the Secured Debts, Assignot does so only
to assign Assigner’s interest in the Property 1o secure payment of the Secured Debts and Assignor does not agree
to be personally liable on the Socured Debts. |f this Assignment secures a guaranty between Lender and Assignor,
Assignor agrees to waive any rights that may prevent Lendesr from bringéng any ection or claim against Assignor or

any party indebted under the obligation. These rights may includs, but are not Emited to, any anti-dsficiency or
ang-action laws,

T8. WAIVERS. Except to the extent prohibited by law, Assignor waives all eppraisement rights relating to the
Property.

20, APPLIGABLE LAW, This Assignment is governed by the laws of Mizsizsippi, except ta the extent otharwiss
required by the laws of the jurisdiction where the Property is located, and the United States of Amevica,

21, JOINT AND INDIVIDUAL LIABILTY AND SUCCESSORS. Each Asslgnor's obligations under this Assignment
are independent of the obligations of any other Assignor, Lender may sue each Aszignor individually or together
with any other Agsignor, Lender may release any part of the Property and Assignor will still be obligated under this

Assignment for the remaining Property, The duties and benefits of this Assignment will bind and benefit the
successors and assigns of Lendsr and Assignor.

22. AMENDMENT, INTEGRATION AND SEVERABILITY. This Assignment may not be amended or madified by oral
agreement. No amendment or modification of this Asstgnment is affective unless made in writing and executed by

Assignor and Lender, This Assignment is the complete and final axpression of the agresment. if any provision of

this Assignment is unenforceable, then the unenforceable provision will be severed and the remaining provisions
will stifl be enforceahble,

23, INTERPRETATION. Whenever used, the singular includes the plural and the plural includes the singular, The

section headings ace for convenlence only and are not to be used 1o intarprat or define the ierms of this
Asgignment.

24. NOTICE, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Unless atherwise required by law, any
natice will be given by delivering it or mailing it by first class mail 1o the sppropriate party's address listed in tha
DATE AND PARTIES section, or to any other address designated in wting. Motice 1o ono party will ba deemed to
ba notice to all parties.  Agsignor will inform Lender in wiiting of any change in Assignor's name, address or other
application information,  Assignor will provide Lendes any financial statements or information Lender requests, Al
tinanclal statements and information Assignor gives Lender will be correct and complete, Assignor agreas to sign,
deliver, and fils any additional dacuments or certifications that Lander may consider necessary t9 parfect, continue,

and preserve Assignor's obligations under this Assignment and to confirm Lender’s lien statds on any Praperty.
Time is of the essencea,

258, AGREEMENT TO ARBITRATE. Lander or Assignor may submit to binding arbitration any digputa, claim or other
matter in question betwsen or among Lender and Assignor that arises out of or relates to this Transaction
(Dispute), except as otherwise indicated in this section or as Lendor and Assignor agree to in writing. For purposes
af this section, this Transaction includes this Assignment and any other documents, instruments and proposed

loans or extensions of credit that relate to this Assignment. Lender or Assignor will not arbitrate any Dispute
within any "cofe procesdings™ under the United States bankruptoy laws.

Lender and Assignor must consent to arbitrate any Dispute cancerning the Securad Debt secured by real astate at
the time of the propased arbitration. Lender may foreclase or exercise any powers of sale against real property
socuring the Secwred Dabt underlying any Dispute before, during or after any arbitration. Lender may alse enforce
the Secured Debt sacured by this real property and undariying the Dispute before, during or after any arbitration.

OUTEACK HORN LAKE, o MISSISSIPE LLG
MissizHppi Assignmend of Laarces and Rents Indeials
S A nic k=000 15 1000044 7301 704 14087 1996 Backers Systams, nc., 5t Cloud, MN  Exiarch Fagn 7
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Lender or Assignor may seek provisional remedies at any time from a cowt having jurisdiction to presewve the

rights of or to prevent imeparable injury 1o Lender or Assignor. Foreclosing or exercising a power of sale, beginhing

and continuing a judicial action or purswing seff-help remedies will not censtitute & waives of the right v compel
arbitration. : -

The arbitrator will determine whether a Dispute is arbitrable. A single arbitrator will resolve any Dispute, whather
individual or joint i nature, or whether based on contract, tort, or any other matter at law or in equity. The
arbirater may conzolidate any Dispute with any velated disputes, claims of other matters in questian nat arising
out of this Transaction. Any court having jurisdiction may enter & judgment or decres on the arbitrator's award.
The judgment or dacres will be enforced as any other judgment or decree.

Lender and Assignor acknowledge that the agreements, transactions or the refationships which result from the

agreements of Uansactions between and among Eender and Assignor involve intorstate commerce. The United
States Arbitration Act will govern the interpretation and enforcement of this section.

The American Arbitration Association's Cammercial Arbitration Rules, in effect on the date of this Assigrerent, will

govemn the selection of the arhitrator and the arbitration process, unless otherwise agreed to in this Assignment or
another wilting. .

26, WAIVER OF TRIAL FOR ARBITRATION. Lender and Assignor understand that the parties have the rght or
oppmtmitvtuiﬁgahm%uteﬂwmﬂxaﬁﬂbvmwm.hnﬂmﬂummmfumm“mes
through arbitration instead of Htigation. If any Dispute is arbltrated, Lender and Assignor voluntarily and knowingty
waive the right to have a trial by jury or judge during the arbitration,

SIGNATURES. By signing, Assignor agrees to the terms and covenants contained in this Assighment. Assignor
also acknowledges receipt of a copy of thiz Assignment.

QUTBACK Herfy MISSISSIPP LG

By OIPF HORN I DELAWARE LLC BY AND THROUGH TS MANAGER QUTBACK
ADVISORS, L&, A LA EALC BY TTS SOLE MPMBER, WASHINGTON INVESTMENT PARTNERS 11C
By ‘ : i '

TUTBACK HORH LAKE, = MSSHRFAIIC
Mrthppi Acvigrmant o Leates and Rewris
Mo nick nre0E 15 100003 7201 TOuk 40y

T1996 Bankery Eyztema, ., 51 Cloud, ME e



BK 108 P5 s4g

STATE OF MISSISSIPPI

COUNTY GFc:XacmL

PERSDN:_&LLY appeared before me, the wndersigned authority in and for the said state
and county on thisd 44 day of m 2005, within my jarisdiction, the within numed Bennett
V,_ ‘.tfor_k, }a.rlzm_acknowledged that he is member/manager of Outback Hom Lake. LLC a
Mississippi limited liability company and that in said representative capacity he exe:::uted ';.he
above and foregoing instrument, after first having heen duly autherized so to do.

e r.rqa'"-,, : W
R S Notary Publi
A G J WOTARY PURLI ATATE OF MLsndssIF1L AT LARGE

N .. = f.
g f oy BT MY COMMISSION EXTIRES: May 14, 2006
; N I& ! E_ o RiYS1ED TITRTI SOTARY FIRLIC CRDCRWRITERS
=3 =
T,-
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DISTRICT OF COLUMBLA

PERSONALLY appeare ore me the undersigned authority in and for the said county
and state on the day of » 2003, within my jurisdietion the within named Robert C.
Falsone, who acknowledged that he js the anthorized signator of Washington Investment
Partners, LLC, which is the sole member of Outback Advisars, LLC, a Delaware limited liability
company, which is the Manager of OIP Horn Lake, LLC, a Delaware limited liabilily company
which is a member of Outback Hom Lake, LLC, a Mississippi limited liability company and that
in said capacities and for and on behalf of said company, and as its act and deed, he executed the
above and forcgoing instrument, after having been duly authorized by said company s to do.

-

t blic

My commission expires:

Luimt:.ﬁlwu; .
.+ Wotary i, Distict 088
- o : Sep’[am]:ﬂIaa.
mwws
. :1 '.:;:;TIE:JT'.—’J,
:.' . ea 'lE rk %
ENEETE ALY
. S
L) t e aman? ﬁ-,‘}x _::-.
e

H: A bxcabwar D Onrtboek | Bom Loke Robmrt C. Fokone DISTRECT OF COLURMELA Auvdnw ndedogEment cioc
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EXHIBIT *A*

Lol 8, 6% Revision, Stansell Square 3-Lot Subdivision situaled Section 26,
Township 1 Scuth, Range 8 West, in the City of Hom Lake, DeSolo County,
Mississippi, as per plat thereof recorded in Plat Book 88, Page 10, in the office of
the Chancery Clerk of DeSolo County, Mississippi.
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