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DESOTO COUNTY, Mg
W.E. DAVIS. cH CLERK

Prepared by:

Butler, Snow, O'Mara, Stevens & Cannada, PLLC
Actn: Kelly P. Bridgforth

6075 Poplar Avenue, Suite 500

Memphis, TN 38119

(901) 680-7200

To the Chancery Clerk of DeSoto County, Mississippi:
The real property deseribed herein is situated in the Northwest Quarter (NW1/4) of the Southwest (SW1/4) and the Southwest (SW1/4) of
Section 17, Township 3 South Range 7 West of DeSoto County, Mississippi.

CONSENT AND NON-DISTURBANCE AGREEMENT

THIS AGREEMENT 1s entered into this the I«?ﬁday of Tanuvar , 2006, by and
between DeSoto County Regional Utility Authority (“DCRUA”) ("Easement Holder"), and
BellSouth.

WHEREAS, the Easement Holder holds certain easements and other rights in certain real
property located in DeSoto County, Mississippi, as more particularly described in Exhibit A attached
hereto and incorporated by reference herein (hereinafter the “Property™).

WHEREAS, BellSouth shall construct, maintain, and operate a Utility over the Property
(hereinafter the “Utility”);

WHEREAS, BellSouth desires to install on, along, across, over and/or under the Property the
Utility which will encroach upon Easement Holder’s easement; and

WHEREAS, the parties hereto agree not to disturb or interfere in any way with each other’s
rights in their respective easements.

NOW, THEREFORE, for and in consideration of the premises and mutual covenants and
agreements contained herein, and other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the parties covenant and agree as follows:

I. BellSouth agrees to install Utility two (2) feet west of the existing Entergy power
poles within the limits of the easement as described in Exhibit A.

2. BellSouth hereby agrees not to disturb, restrict or in any way interfere with the
exercise by Fasement Holder of its rights under the easement in the Property granted to Easement
Holder. Likewise, Easement Holder agrees not to disturb, restrict or in any way interfere with the
Utility.

3. In connection with its construction, replacement, maintenance and operation of its
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Utility, BellSouth agrees that it will use the utmost care to avoid damage to Easement Holder’s
facilities and/or easements and will conform to any reasonable requirement for the installation,
replacement, maintenance or operation of the Utility that Easement Holder may require n order to
prevent any disturbance or interference with Easement Holder’s installation, maintenance, and
operation of Easement Holder’s facilities and/or easement. Easement Holder hereby agrees that it
will use the utmost care to avoid damage to BellSouth’s Utility.

4, BellSouth agrees that should it require the use of any appurtenances in the installation
of its Utility, that any such appurtenance will be clear of any and all equipment used during the
course of construction, maintenance, or repair of Easement Holder’s wastewater pipeline. In the
event that such appurtenances are not clear of Easement Holder’s equipment during the construction,
maintenance, or repair of Easement Holder’s wastewater pipeline, BellSouth agrees to relocate,
remove, or provide personnel to secure the Utility at the expense of BellSouth during such time of
construction, maintenance, or repair by Easement Holder.

5. This Agreement shall be binding upon and inure to the benefit of the parties and their
respective successors and assigns.

6. This Agreement shall be governed by and interpreted in accordance with the laws of
the State of Mississippi.

IN WITNESS WHEREQF, the parties have executed this Agreement to become effective as

of the day and year first written above.
RS R

DeSoto County Regional Utility Authority
By: B.J. Page, President
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STATE OF MISSISSIPPI

COUNTY OF {Q ¢ S@lﬁo

Personally appeared before me, the undersigned authority in and for the said County and
State, on this f_g_%li‘ay of 4 » 2006 within my jurisdiction, the within named B.J. Page,
who acknowledged that@ﬁis the Préz'dent of DeSoto County Regional Utility Authority, and that
for and on behalf of said organization and as its act and deed he executed the above and foregoing
instrument, after first having been duly authorized by said organization so to do.

i 4
Given under my hand and official seal of office, this ' A aay of J , 2006.
Ind ea ﬂ‘\{ M

OTARY PUBLIC

. \““mx' g'?mmlssmn Expires:
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BellSouth

STATE OF MISSISSIPPI

COUNTY OF Pesot®
Personally appeared before me, the undersigned authority in and for the said County and
, 2006 within my jurisdiction, the within named
€5 et of BellSouth,

State, on this _/& day of -
Q,)bpﬁ[ Pz stvelf , who acknowledged that he is the
and that for and on behalf of said organization and as its act and deed he executed the above and
foregoing instrument, after first having been duly authorized by said organization so to do.

Given under my hand and official seal of office, this_/7_ day of ;& ¢, 2006,

gt G (Do

NOTARY PUBLIC

My Commission Expires: 57/6/9.?
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Revised: June 8, 2005
March 29. 2004
Page | of' 1

“EXHIBIT A”

PARCEL NO. HSA-15C
PIN: 307417000 0000502

A PROPOSED TWENTY (20) FOOT WIDE PERMANENT UTILITY EASEMENT AND A
PROPOSED TWENTY (20} FOOT WIDE TEMPORARY CONSTRUCTION EASEMENT
FOR THE
DESOTO COUNTY REGIONAL UTILITY AUTHORITY

MARK S. ANGLIN
(DB. 416, PG. 278)

Being a proposed twenty (20) foot wide permanent utility easement and a proposed twenty (20) foot wide
temporary construction easement lying in the Northwest Quarter (NW1/4) of the Southwest Quarter (SW1/4)
and the Southwest Quarter (SW1/4) of the Southwest Quarter (SW1/4) of Section 17, Township 3 South, Range
7 West, DeSoto County, Mississippi and being out of and a part of that certain tract of land conveyed to Mark S.
Anglin, as described in Deed Book 416, Page 278 within the Chancery Clerk’s Office of DeSoto County,
Mississippi. Said twenty (20) foot wide permanent utility easement being measured ten {10) feet perpendicular,
left of and right of the following described centerline:

A PROPOSED TWENTY (20) FOOT WIDE PERMANENT UTILITY EASEMENT

COMMENCING for reference at a found iron post marking the Southeast comer of Lot 70 of Acree Place
Subdivision, as recorded in Plat Book 8, Pages 35 — 36 within the Chancery Clerk’s Office of DeSoto County,
Mississippi;

THENCE run East, 3,610.68 feet,

THENCE run North, 1,380.41 feet to a point on the South right-of-way line of a proposed sixty (60) foot wide
street and the North property line of a tract of land conveyed to Eric L. Sappenfield, et al as described in Deed
Book 448, Page 003 within the Chancery Clerk's Office of DeSoto County, Mississippi, same being the POINT
OF BEGINNING of the herein described centerline;

THENCE leaving aforesaid North property line, run North 00° 28" 30" East, 83.60 feet to a point;

THENCE run North 00° 39° 46" West, 936.27 feet to the South iine of Lot 1, Lee’s Summit Phase 1, as
recorded in Plat Book 88, Page 22 within the Chancery Clerk's Office of DeSoto County, Mississippi, same
being the POINT OF TERMINUS of the herein described centerline, containing 0.468 acres (20,392 Square
Feet), more or less.

A PROPOSED TWENTY (20) FOOT WIDE TEMPORARY CONSTRUCTION EASEMENT

Being a proposed twenty (20} foot wide temporary construction easement lying East of, adjacent to and parallel
with the above described proposed twenty (20) foot wide permanent utility easement, containing 0.460 Acres,
(20,066 Square Feet), more or less.

EAIWEL L.L.C.

143-A LeFleurs Square
Jackson, MS 39211
(6013 3535-9326
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