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DESOTO COUNTY. MS
WEs DAVIS: CH CLERK

CERTIFICATE OF TRUST AGREEMENT

STATE OF MISSISSIPPI
COUNTY OF DESOTO

Randali T. Huling, Jr., M.D., of 75 Physicians Lane, Southaven, MS 38671, being duly
sworn oath, deposes and states:

l. This Certificate of Trust Agreement relates to a trust executed January 24, 1994,

2. The name of the trust is Randall T. Huling, Jr. M.D. Living Trust dated January
20, 1994,

3. The name and street and mailing address of the trustee is:

Randall T. Huling, Jr., M.D., Sole Trustee
1776 Stonchedge Drive
Southaven, MS 38671

4. The name and street and mailing address of the grantor is:

Randall T. Huling, Jr., M.D.
1776 Stonehedge Drive
Southaven, MS 38671

5. Exhibit “A” attached hereto and incorporated herein by reference contains the
legal descriptions of the property owned or conveyed to the Randall T. Huling,
Jr., M.D. Living Trust dated January 20, 1994, Randall T. Huling, Jr., M.D., Sole
Trustee.

6. The said Trust is now in full force and effect. The Trust is revocable; however,
there is no anticipated dated of termination of the Trust at present.

7. The general powers granted to the Trustee are as follows: See attached Exhibit
CGBSB.
8 This Certificate of Trust Agreement is executed pursuant to Mississippi Code

S;:ction 91-9-7, 1972 as amended.
Sk
WITNESS MY SIGNATURE this the2/ =day of September, 2007.

W%ﬂ JasleR

RANDALL T. HULING, J D.
Sole Trustee

gl Prdicps

S




R,
!

e ¥ L
oo (BERL) -
G

BK 122 PG 154

STATE OF MISSISSIPPI
COUNTY OF DESOTO

Personally appeared before me, the undersigned authority in and for the said county and
state, within my jurisdiction, the within named Randall T. Huling, Jr., M.D., Sole Trustee who
acknowledged that he is Sole Trustee of the Randall T. Huling, Jr., M.D. Living Trust dated
January 20, 1994 and that in said representative capacity he executed the above and foregoing
Certificate of Trust Agreement, after first having been duly authorized so to do.

st
GIVEN under my hand and official seal of office, this the 1= day of September, 2007.

o, - 7

NOTARY PUBLIC

"t"-.-,._? ﬁly‘Canhlsswn Expires: 4-26-2004

;w ! D
L3 L

NOTE: This Certificate of Trust Agreement amends the prior Certificate of Trust
recorded in Power of Attorney & Contract Book 66 at page 324 by amending the address of
the Trust. All other aspects of the trust remain the same.

This document prepared by:

Smith, Phillips, Mitchell, Scott & Nowak, LLP
P.O. Box 346

Hernando, MS 38632

662-429-5041
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Exhibit “A”

A one half undivided interest in and to the following described real property:

Unit 2, and an undivided seventy percent (70%) interest in the Common Areas of
Northwest Office Plaza Condominium, Lot 9, Section B, Northwest Commercial Plaza
Subdivision, situated in Section 24, Township 1 South Range 8 West, DeSoto County,
Mississippi, as per plat thereof recorded in Plat Book 94 Pages 13-14 in the Office of the
Chancery Clerk of DeSoto County, Mississippi.
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Article Seventeen
My Trustee’s Administrative and
Investment Powers

Section 1. Introduction to Trustee’s Powers

Except as otherwise provided in this agreement, my Trustee shall have both
the administrative and investment powers enumerated under this Arficle and
any other powers granted‘%y law with respect to the various trusts created by
this agreement.

Section 2. Powers to Be Exercised in the Best Interests of the
Beneficiaries -

My Trustee shall exercise the following administrative and investment powers
without the order of any court, as my Trustee determines in its sole and
absolute discretion to be in the best interests of the beneficiaries,

Notwithstanding anj(thing to the contrary in this agreement, my Trustee shal]
Dot exefcise any power in a manmer inconsistent with the beneficiaries' tght

to the beneficial enjoyment of the trust property in accordance with the
general principles of the law of trusts.

Section 3. Administrative and Investment Powers
My Trustee is hereby granted the following administrative and investment
powers:

a.  Agricultural Powers

My Trmustee may retain, sell, acquire, and continue any farm or

ranching operation whether as a sole proprietorship, partnership, or
caorporation.
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My Trustee may engage in the production, harvesting, and marketing
of both farm and ranch products either by operating directly or with
management agencies, hired Iabor, temants, or sharecroppers.

My Trustee may engage and partticipate in any govemment farm
program, whether state or federally sponsored.

My Trustee may purchase or rent machine , equipment, livestock,
poultry, feed, and seed.

My Trustee may improve and repair all farm and ranch properties;
construct: buildings, fences, and drainage facilities; acquire, retain,
improve, and dispose of wells, water rights, ditch rights, and priorities
of any nature. o )

My Tmstee may, in general, do all things customary or desirable to
operate a farm or ranch operation for the benefit of the beneficia-
ties of the various trusts created under this agreement.,

b. Business Powers -

My Trustse may retain and continee any business in whichk I have or
had an interest as a shareholder, partner, sole Pproprietor, or as a
participant in a joint venture, even though that interest may
constitute all or a substantial porticn of the trust propexty.

My Twstee may directly participate in the conduct of any such
business or employ others to do so on beha!f of the beneficiaties.

My Trustee may execute partnership. agreements, buy-sell agree-
ments, and any amendments to them.

My Trustee may participate in the incorperation of any trust
property; any corporate reorganization, merger, censolidation,
recapitalization, liquidation, dissolution; or any stock redemption or
cross purchase buy-sell agreement.

My Trustee may hold the stock ~F any corporation as trust property, -

and may elect or employ directors, officers, employees, and agents
and compensats them for their services.

My Trustee may sell or liguidate any business interest that is part of
the trust property.
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My Trustes may carry out the provisions of any agreement entered
into by me for the sale of any business interest or the stock thereof.

My Trustee may exercise all-of the business powers granted in this
agreement regardless of whether my Trustee is personally interested
or an involved party with respect to any business enterprise. forming
a part of the trust property. :

¢. Common Fund Powers

For the purpose of convenience with regard to the administration
and investment of the trust property, my Tmustee may hold the
several trusts created under this agreement as a common fand,

My Trustee may make joint investments with respect to the funds
comprising the trust property.

My Trustee may enter into any transaction authorized by this Article
with fiduciaries or other trusts or estates in which any -beveficiary
hereunder has an interest, even though such fiduciary is also a
Trustee under this agreement.

d. Compensation Powers

My Trustee shall pay from income or principal all of the reasanable
expenses aftributable to the administration of the respective trusts
created in this agresment. :

My Trustee shall pay itself reasonable compensation for its services
as fiduciary as provided in this agreement, and shall reasonably
compensate -those persons employed by my Trustee, including agents,
auditors, accountants, and atiomeys.

e. Distribution Powers

My Trustee is spemﬁcally authorized to make divisions and distribu-
tions of the trust property either in cash or in kind, or partly in cash
and partly in kind, or in any proportion it deems advisable.

My Trustee shall be under no obligation or responsibility to make
pro matz divisions and distributions in kind,
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My Trustee may allocate specific propety to any beneficiary or
share although the property may differ iz knd from the property
allocated to any other beneficiary or share.

The foregoing powers may be exercised tegardless of the income tax
basis of any of the property.

f.  Funeral and Buriai Expenses

My Trustee may in its sole discretion’ pay the funeral and burjal
expenses, expenses of the last illness, and valid claims and expenses
of an income beneficiary of any trust created under this. agreement.

Funeral and burial expenses shall include, but not be limited to, the
cost of memogials of all types and memorial services of such kind as
my Tmstee shall approve. Valid claims and expenses shall include,
but not be limited to, all state and federal death taxes.

The: payments shall be paid from the assets of the trust or trusts
from which the beneficiary was receiving income,

g. Income and Principal Powers

My Trustee may determine ina fair, equitable, and practical’ manner
how all Trustee’s :fees, disbursements, receipts, and wasting assets
shall be credited, charged, or apportioned between principal and
income,

My Trustee may set aside from trust income reasonable reserves for
faxes, assessments, insurance preminms, repairs, depreciation,
obsolescence, depletion, and for the equalization of payments to or
for the beneficiaries; it may select any and all accounting periods
with regard to the trust property.

h. Investment Powers in General
My Trustee may invest and reinvest in such classes of stocks, bonds,

securities, commodities, options, mefals, or other property, real or
personal, as it shall determine. .

174
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My Trustee may invest in investment trusts as well as in common
trust funds.

My Trus-tec may purchase life, annuity, accident, sickness, and
medical insurance on the behalf of and for the benefit of any trust
beneficiary.

My Trustee may retain the services of an investment manager for.
managed accouats.

i.  Life Insurance Powers

My Trustee shall have the powers with regard to life insurance 2s set
forth in this Paragraph i, except as otherwise provided in this
agreement.

My Trustee may purchase, accept, hold, and deal with as owner
policies of insurance on my life, the life of any trust beneficiary, or
on the life of any person in whom any trust beneficiary has an
insurable interest, ’

My Trustee shall have the power to execute or cancel any automatic
premium loan agreement with respect to any policy, and shall have
the power to elect or cancel any automatic premium loan provision
in a life insutance policy.

My Trustee may borrow money with which to pay premiums due on |
any policy either from the company issuing the policy or from any
other source and may assign any such policy as security for the loan.

My Trustee shall have the power to exercise any option contained in
a policy with regard to any dividend or share of surplus appertioned
to the policy, to reduce the amount of a policy or convert or
exchange the policy, or to surrender a policy at any time for its cash
value, i

My Trustee may elect any paid-up insurance or any extended-term
insurance nonforfeiture option contained in a policy.

My Trustee shall have the power to sell policies at their fair market

value to the insured or to anyone having an insurable interest in the
policies.
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My Trustee shall have the right to exercise any other right, option,
or berefit contained in a policy or permitted by the insurance
company issuing that policy.

Upon termination of any trust created under this agreement, my
Trustee shall have the power to transfer and assign the policies hetd
by the trust as a distribution of trust property,
j- Loan, Borrowing, and Encumbrance Povwers

‘
My Trustee may loan money to any person, including a beneficiary,
with or without interest, on any term or on demand, with or without

collateral, as it deems in the best interests of the trust beneficiaries,

My Trustee may borrow money upon such terms and conditions as

it shall deem advisable, including, in the case of a corpomate .

fiduciary, the power to borrow from its own banking or commercial
department.

My Trustee shall have the power to obligate the trust property for
the repayment of any sums borrowed where the best jnterests of the
beneficiaries have been taken into consideration.

My Trustee shall have the power to encumber the trust property, in
whole or in part, by a mortgage or martgages, deeds of trust, or by
piedge, hypothecation or otherwise, even though such encambrance
may continue to be effective after the term of any trust or trusts
created in this agreement,

k. Margin, Brokerage, and Bank Account Powers

My Trustee is authorized to buy, self, and trade in securities of any
nature, including short sales and on margin. My Trustee may main-

tain and operatc margin accounts with brokers, and may pledge any

securities held or purchased by my Trustee with such brokers as
securities for loans and advances made to my Trustee, My Trustes
is authorized to establish and maintain bank aceounts of all types in
one or more banking institutions that my Trustee may choose.

17-6
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1. Mortgage Powers

My Trustee shall have the power to enter into any mortgage whether
as a mortgagee of mortgagor, to purchase mortgages on the open
market, and to otherwise buy, sell, or trade in first or subordinate
mortgages, ' : )

My Trustee may reduce the interest rate on any mortgage and
consent to the modification or release of any guaranty of any
mortgage.

My Trustes may continue morigages upor and after maturity with
or without renewal or extension, and may foreclose any mortgage.
My Trustee may purchase the mortgaged property or acquire it by
deed from the mortgagor without foreclosure.

m. Nominee Powers

My Trustee may hold any trust property in the name of my Trustee,
or in the name of a nominee, and may enter into agreements to
facilitate holding such property, My Trustee may accomplish such
with or without disclosing its fiduciary capacity.

n. Nonproductive Property

My Trusiee may hold property which is non-income prodecing or is
otherwise nonproductive if the holding of such property is, in the
sole and absolute discretion of my Trustes, in the best interests of
the beneficiares.

o. Oil, Gas, Coal, and Other Mineral Powers

My Trustee may do all things necessary fo maintain in full force and
effect any oil, gas, coal, or other mineral interests comprising part or
all of the trust property.

My Trusiee may purchase additioral "6il, gas, Coal, and other mineral
interests when necessary or desirable to effect a reasonable plan of
operation or development with regard to the trust property.

My Trustee may buy or seil undivided interest in oil, gas, coal, and
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other mineral interests, and may exchange any of such interests for
‘interests in other properties or for services.

My Trustee may execute oil, gas, coal, and cther mineral leases on
such terms as my Trustee may deem proper, and may enter iato
pooling, unitization, repressurization, and other types of agreements
relating to the development, operation, and conservation of mineral
properties.

Any lease or other agreement may have a duration that my Trustee
deems reasonable, even though extending beyond the duration of
any trust created in this agreement.

My Trustee may execute division orders, transfer orders, releases,
assignments, farmouts, and any other’ instruments which it deems

proper.

My Trustee may drill, test, explore, mine, develop, and otherwise
exploit any and all oil, gas, coal, and other mineral interests, and
may select, employ, utilize, or parficipate in any business form,
including partnerships, joint ventures, co-owners’ groups, syndicates,
and corporations, for the purpese of acquiring, holding, exploitiag,
developing, operating, or disposing of oil, gas, coal, and other
miperal interests,

My Trustee may employ the services of comsultants or outside
specialists in connection with the evaluation, masagement, acquisi-
tion, disposition, or development of any mioeral interest, and may
pay the cost of such services from the principal or income of the
trust property.

My Trustee may use the general assets of the trusts created uwnder
this agreement for the purposes of acquiring, bolding, managing,

developing, pooling, unitizing, repressuring, or disposing of any

mineral interest.

pP- Powers of Attorney

My Trustee may execute, deliver, and grant to any individual or
cotporation a revacable of immevocable power of attorney to transact
any and all business on behalf of the varfous trusts created in this
agreement,

17-8
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The power of attorney may grant to the attorney-in-fact all of the
rights, powers, and discretion that my Trustee could have exercised.

q. Powers to Merge Similar Trusts

My Tmustee may merge and consolidate any trust created in this
agreement with any other trust created by me, or any other person
at any other time, if the other trust contains substantially the same
terms for the same beneficiaries, and has at least one Trustes in
common with the trust or trusts created in this agreement,

My Trustee may administer such merged and consolidated trusts as
a single trust or umit. If, however, such a merger or consolidation
does not appear feasible, as determined in the sole and -absolute
discretion of my Trustee, my Trustee may consolidate the asséts of
such trusts for purposes of investment and trust administration while
Tetaining separate records arid accounts for the Tespective trusts.

r. Powers of an Interested Trustee

AL interested Trustee is any Trustee who has an interest as a
beneficiary in this trust agreement or any trust created by it. In all
instances where an interested Trustee distributes, or participates in’
the distribution, of trust income or principal to or for the benefit of
such Trustee, then the distribution shall be lLimited by the ascertain-
able standards of education, health, maintenance, and support.
Notwithstanding anything in this agreement to the contrary, in
making such distributions, the interested Trustee shall not umse
discretion in applying those ascertainable standards,

No individual Trustee shall exercise or participate in the exercise of
such discretionary. power with respect to disiributions to any person
or persons such indivigual is legally obligated to support, as to that
support obligation,

8. Powers of an Insured Trustee

Any individual Trustee under this agreement, other than me, is
prohibited from exercising any power conferred on the owner of any

policy which insures the lifs of such individual Trustee and which is

held as past of the trust property, '

17-6



If my Trustee holds any such policy or pelicies as a part of the trust
property, the power: confemed on the owner of such z policy shall
be exercised oaly by the other then acting Trustee.

If the insured Trustee is the only then acting Trustee, then such
powers shall be exercised by a substitute Trustee desipnated
pursuant to the provisions of the agreement dealing with the
trusteeship.

If any mile of law or court decision construes the ability of the
insured Trustes to name a substitute Trustee as an incident of
ownership, the substitution process shall be implemented by a
majority of the .then current mandatory and discretionary income

beneficiaries, excluding the insured Trustee if the insured Trustee is

a beneficiary,
.

t. Real Estate Powers

My Trustee may make leases and grant options to lease for any
term, even though the term may extend beyond the termination of
any trust created wnder this agreement.

My Trustee may grant or release easements and other interests with
respect to real estate, emter info party wall agreements, exscute
estoppel certificates, and develop and subdivide any real estate.

My Trustee may dedicate parks, strests, and alleys or vacate any
street or alley, and may construct, repair, alter, remodel, demolish,
or abandon improvements.

My Trustee may elect to insure, as it deems advisable, ali actions
contemplated by this subsection.

My Trustee may take any other action reasonably necessary for the
preseivation of real estate and fixtures comprising a part of the trust
property or the income therefrom.

u. . 8 Corporation Stock

If any stock of an S corporation becomes distributable to or is
acquired by this trust or any trust created under this agreement, and

17-10
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at such time such trust is not a qualified Subchapter § trust, my
Trostee may implement any of the following alternatives with Tespect
to the S corporation stock:

1. A Sole Beneficiary

Where the original trust is for a sole beneficiary, my
Trustee may create for that beneficiary a separate trust
that qualifies as a Subchapter § trust, and then distribute
such stock to the newly created trust.

2. . Multiple Beneficiaries

Where the original trust is for muitiple beneficiaries, my
Trustee may divide the trust into separate trusts for each
of the beneficiaries. Each newly created trust shall hold
that beneficiary’s pro rata share of the § corporation stock,
and shall qualify as a Subchapter S trust.

3. Outright Distribution

If circemstances prevent my Trustee from accomplishing
the first two alternatives under this paragraph, my Trustee
may, in’ its sole and absolute discretion, distribute such
stock to the beneficiaries as if the trust had {erminated,
while continuing to hoid any other non-§ corparation

property in tmst,

Each newly created S corporation trust shall have mandatory
distributions of income and shall not provide for powers of appoint-
ment that can be exercised by the beneficiary during the beneficiary’s
lifetime. In all other respects, the newly created trusts shall be as
consistent as possible with the original trusts and still qualify as
Subchapter § trusts.

My Trostee may take any action necessary with regard {o S corpora-

tions, including making any elections required to qualify stock as §
corporation stock, and may sign all required tax reumms and forms, |
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v. Sale, Lease, and Qther Dispositive Powers

My Trustee may sell, lease, transfer, exchange, prant options  with
respect 10, or otherwise dispose of the trust property.

My Trustee may deal with the trust property at such time or times,
for such purposes, for such considerations and upon such terms,
credits, and conditions, and for such pericds of time, whether ending
before or after the term of any trust created under this agreement,
as it deems advisable.

My Trustez may make such contracts, deeds, leases, and any other .

instruments it deems proper under the immediate circumstances, and
may deal with the trust property in all other ways in which a natural
person could deal with his or her property.

w. Securities Powers

In addition to those other securities powers granted throughout this
Article, my Trustee may retain, exercise, or sell rights of conversion
or subscription with respect to any securities held as part of the trust

property.
My Trustee may vote or refrain from voting at corporate meetings

eitlier in person or by proxy, whether general or limited, and with or
without substitutions.

x. Settlement Powers

My Trustee may compromise, adjust, arbitrate, alter the terms of, or
abandon any claim in favor of or against any trust created under this
- agreement, and may take deeds in lieu of foreclosure.

¥. Trust Addition and Retention Powers

My Trustee is authorized to receive additional trust property,
whether by gift, will, or otherwise, from either me or any other
person, corporation, or entity,

Upon receipt of any additional property, my Trustes shall administer
and distribute the same as part of the trust property.
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My Trustee may retain, without lability for depreciation or ioss

resuling from such retention, all property constituting the trust -

estate at the time of its creation or thereafter recsived from other
sources. .

The foregoing shall be acceptable even though such property may
not be of the character prescribed by law for the investment of trust
funds or may resvit in inadequate diversification of the trust

property.

z. Trustees’ or Fiduciaries’ Powers Acts

I additicn to all of the powers specifically granted my Trustee ig
this Article, my Trustee may exercise those powers set forth under
the Trustees' or Fiduciaries” Powers Acts, or their equivalent, of the
State of Mississippi, together with any amendment to such laws.

My Trustee may perform every act reasonably necessary o adminis-
ter each and every share or trust created under this agreement. Al

of the powers graoted to my Trustee in this Article shall be in.

addition to those powers conferred upon Trustees wnder all
applicable state and federal statutes.

Each pewer conferred upon my Trustee under this Axticle, or upon
Trustees in general, by applicable state or federal statutes, shall be
subject to any express limitations or contrary directions contained in
this agresment,

Section 4. Authorization

"My Trustee is authorized to-employ attomeys, accountants, invest-
ment advisors, specialists and such other agents as my Trustee shall
deem necessary or desirable. My Trustee shall have the aithority. to
appoint an investment manager or managers to manage all or any
part of the assets of the trust, and to delegate investment discretions
to said manager or masagers. Such appointment shall include the
power to acquire and dispuse of such assets. My Trustee shall

reasonably compensate those persens or entities employed by my

Trustee under this provision.
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