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STATE OF MISSISSIPPI ) DESOTO COUNTY. Ms
) W.E. DAVIS, CH CLERK
TURN TC5
DESOT MR TG
5600 Cox Roag
At ASSIGNMENT OF LEASE

This Assignment of Lease (this “Agreement™) is made effective as of @C;plo loer I S/ , 2007,
by ELIZABETH T. GARTRELL, an unmarried woman (“Assignor™), and CROWN CASTLE
SOUTH LLC, a Delaware limited liability company (“Assignee™).

WHEREAS, Assignor (as successor in interest to Albert Gartrell) is the Landlord under that
certain Option and Lease Agreement dated January 25, 1988, which was recorded in Deed Book
61, Page 738 in the Office of the Chancery Clerk of DeSoto County, Mississippi, a copy of
which is attached hereto as Exhibit “A” between Assignor and BellSouth Mobility Inc., as
tenant, (the “Tenant Lease™); and

WHEREAS, the Assignor has agreed to transfer and assign the Tenant Lease to the Assignee.

NOW, THEREFORE, in consideration of the premises, and the mutual covenants hereinafter to
be kept faithfully by the parties hereto, the parties hereto agree as follows:

1. Assignment. The Assignor does hereby transfer, sell, convey and assign the Tenant
Lease unto the Assignee including all security deposits, damage deposits, and other tenant
deposits (“Security Deposits™), if any, and the right to collect rentals thereunder becoming due
on or after the date of this Assignment of Lease. Assignee agrees to account to Assignor for the
collection of any rents delinquent on the date of this Assignment of Lease, but Assignee shall not
be required to take affirmative action to collect such delinquent rates, if any. All rents collected
shall be applied first to current rent, and any excess shall be applied to delinquent rent, if any.
Assignor specifically reserves the right to collect any rental delinquent as of the date hereof.

2. Assumption. The Assignee hereby assumes all of the obligations of the Assignor as
landlord under the Tenant Lease accruing subsequent to the date hereof, including, specifically,
the obligation to account to all tenants for Security Deposits, if any, paid by such tenant to the
Assignor, and the Assignee does hereby indemnify and hold the Assignor harmless from and
against any and all such liabilities, claims or causes of action arising after the date hereof in
connection with the Tenant Lease.

3. Miscellaneous.

(a) Amendments. No amendment, modification or cancellation of this Agreement shall be
valid unless in writing and signed by all the parties hereto.

(b)  Headings. The Paragraph and Subparagraph headings hereof are inserted for
convenience and reference only and shall not alter, define, or be used in construing the text of
such Paragraphs or Subparagraphs.
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{c) Meaning of Particular Terms. Whenever used, the singular number shall include the
plural and the plural the singular, and pronouns of one gender shall include all genders; and the
words “Assignor” and “Assignee” shall include their respective heirs, personal representatives,
successors and assigns. .

() Governing Law. This Agreement shall be governed by and construed and enforced in
accordance with the substantive laws of the State of Mississippi.

(e  Invalidity of Particular Provisions. If any term or provision of this Agreement shall be
determined to be illegal or enforceable, all other terms and provisions hereof shall nevertheless
remain effective and shall be enforced to the fullest extent permitted by applicable law, and in
lieu of such illegal or unenforceable provisions there shall be added automatically as part of this
Agreement a provision as similar in terms to such invalid, illegal or unenforceable provision as
may be possible and be valid, legal and enforceable.

H No Delay or Waiver. No delay on the part of the Assignee in exercising any right
hereunder or any failure to exercise the same shall operate as a waiver of such right; nor in any
event shall any modification or waiver of the provisions hereof be effective unless in writing; nor
shall any such waiver be applicable except in the specific instance for which given.

(g) Execution in Counterparts. This Agreement may be executed, acknowledged and
delivered in any number of counterparts, and each such counterpart shall constitute an original,
but together such counterparts shall constitute only one instrument.

(h)  Entire Agreement. No oral understandings or agreements exist between the parties, all of
which oral understandings or agreements are merged herein and of no further force and effect.

[Remainder of page intentionally left blank.]
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to be legally bound hereby,
tten above.

- IN WITNESS WHEREOF, havin

g read the foregoing and intending
have executed this Grant of Ease

ment as of the day and year first wri

ASSIGNOR:

Vo @'mu /e

I
ELIZABETH T. GARTRELL .
Dee LAt 0 SARTRELL &2 22 %%/

ACKNOWLEDGMENT

STATE OF [Y\\ S8 185 PP2)
COUNTY OF_{De s oT1o

Personally appeared before me, the undersigned authority in and for the said county and
state, on this I g{ﬁ day of {{Dcdulaen

L » 2007, within my jurisdiction, the within
named WT&TXW#@:MMMXWWMSM
mﬁﬁMWﬁngml iam A, Gar

trell, Attorney in Fact for Elizabeth
G. Gartrell, an unmarried woman, who acﬁhow dged he execut t abov
instrument.

and foregoing

My Commission Expires:

VN -2s)o
[Affix Notarial Seal]

Wiy,
\\\“ ”l/
o L7
W oeS0T0
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ASSIGNEE:

CROWN CASTLE SOUTHLLC,
a Delaware limited Jigbili

ACKNOWLEDGMENT

stateor___ JEYAS
county oF ___HaMeed §

Personally appeared before me, the undersigned authority in and for the said county and
Sti‘%ﬁ on this [g day of _M, 20??, within my jurisdiction, the within named

ﬁ_ﬂﬂm, who acknowledged tha (she) is v P of CROWN
CASTLE SOUTH LLC, a Delaware limited liability company, and that for and on behalf of the

said limited liability company, and as its act and deed (he)(she) executed the above and foregoing
instrument, after first having been duly authorized by said Jimited liability company so to do.

At 2

(NOTARY PUBLIC) O

My Commission Expires:

(Affix official seal, if applicable) B o e ot i
s ELIZABETH SAENZ
¢ Notary Public, Stato of Taxas
3 My Commission Explres
MARCH 30, 2008

T
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INSTRUMENT PREPARED BY:
MATTHEW W. BARNES, ESQ.

BAKER, DONELSON, BEARMAN, CALDWELL
& BERKOWITZ, PC

420 NORTH 20™ STREET

WACHOVIA TOWER SUITE 1600
TELEPHONE: (205) 328-0480

AFTER RECORDING RETURN TO:

LAND MERICA LAWYERS TITLE

LTIC / COMMERCIAL LENDER SERVICES
ATTN: POLLY CASEY

5600 COX ROAD

GLEN ALLEN, VA 23060

GRANTOR'S ADDRESS & TELEPHONE NUMBER:

ELIZABETH T. GARTRELL
7345 CHURCH ROAD
WALLS, MS 38680

(662) 781-0209

GRANTEE'S ADDRESS & TELEPHONE NUMBER:

CROWN CASTLE SOUTH LLC
2000 CORPORATE DRIVE
CANONSBURG, PA 15317
(724) 416-2339

INDEXING INSTRUCTIONS:

BK 123 PG 1l

SITE 7 IN HERNANDO INDUSTRIAL PARK, FIRST REVISION, PHASE 1, IN SECTION 19, TOWNSHIP 3
SOUTH, RANGE 7 WEST, AS SHOWN BY THE PLAT RECORDED IN PLAT BOOK 23, PAGE 6-9 IN THE

OFFICE OF THE CHANCERY CLERK OF DESOTO COUNTY, MISSISSIPPI

SOURCE OF TITLE:
DEED BOOK 206, PAGE 170

PARCEL ID:
3074-1902.0-00007.00
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EXHIBIT “A”
Recorded Lease
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WSOPTION AND LEASE AGREEMENT

P

o

” 2T reexent, made thi,a_gss'w" day of .
19f o .. leptieno asor)
greinafter designated LESSOR and SELLSSUTH MOBILITY INC,

(Opticnee-Tenant} hareinafter called TERANT.

RECITALS:

LESSOR is the owner of gertain real property located
in . in County, State
afYl ; , and TENANT desfgss ta obtain an opticn to lease

a pertion o! said real property (hereinafter called Propertyl,

with a right of way for access thereto, contad
approxinately g{_‘i 7 square Feat more specifically
degcribed in and as substantially shown ocutlined in red om
Exhinit *A"% attached hersto and made a part herect,

“HEREFORE, in_consideracion of & of
*;___mllus (s ), hereinafter
referz £ ax Option Money, to be paid by to the LESSOR,
which TENANT will provide upon its exscution of this Agreement,
the LEZSSOR hsreby grants to TENANT the right and option to leasa
sald Property including & right of way for access thersto for
the tetm and in accordance with the covenants and conditions set

forth hersin.

] The ept.ioi mey bR exerciged at any time on or pricr
to " NS +

g

Fu - o e TR N
notifisarion to LESSOR, the tims during which theoft
a3 ticnal period

exercised may be furthar extanded fg ' o T

of _ monthe, through and uding +

19 , with an gdza - payant .
Do ‘ TENANT to LESS0R for the optlon period i

. Y by

so-gWtandad. The time during which the option may be exarclsed
may ba further extended by mutual agresment ia writing. If
during sald oprion peried, or durihg the term of the lease, if
the option 1s exercised, thae LESSOR decides to subdivide, sell
or chahge the status of the Property or his property contiguous
sherevo, he shall immediately notify TENANT in writing so that
TENANT can take Staps necessary to protect TENANT'S interest in
the Property. : . ‘

. This Option may not be sold, assigned, or transferred,
&t any time except to TENANT's principal, affilliates or
subsidiaries of its principal. As to other partiss, this Option
may not ba sold, aszigned or transferred without the written
ctn:;midof the LESSOR, such conpant not to be unrexsonably
withheld,

Should TENANT fail to exercise this Option or any .
extension thereof within the time herein limited, all rights and
privileges granted hersunder shall be deemed completely
surrendered, this option terminated, and LESSOR shxll retaln all
money paid for the Option, and no sdditicnal poney shall be
pavable by elther party to the other,

The LESSOR shall permit TENANT during the Option
Pericd, free ingress xnd egress to the Property to conduct such
surveys, structural strength anslysis, subsurface boering tests
and other sctivivies of similar netute, ss TENANY may deem
necessiry, at tha sole cost of TEKANT.

Botice of the exercize of the Option shall be given by
TENANT to the LESSOR in writing by carzified mail, return
receipt reguasted. Notica shall be deemed affective on the date
., it L5 posted. On the date of guch notivte the Following :
Agreement shall take sffect; !

-

Q/L Guyed FPlxed
12787
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LEASE AGREEMENT

.f"f :

1. LESSOR hereby leasas to'TENAﬂT thaz certain“pl:éél, ‘

of Froperty, gontaining approximataly Fguare feet, .
situataed irn %_county, Statea of SSiial ¢ SOgether
with the nonekelusive right for ingress and egress, saven [ 1)
days A week, twenty-four (24) hours a day, obh foet or motor
vehicle, including criucks, and for the installacion and
" maintenance of utlliity wires, cables, conduits and pipas over,
under or nilong a foor ((odD ') wide right of wa
extending from the near public right of way '
+ B0 the demised premiszos, said Proparcy and right of
way for access baing substantially as described herein in
Exhibit "A" and as ahown enclosed within red linexs on Exhinit
"A" attached hereto and made a part hereof, LBSSCR shall
Gooparate with TENANT in ite effort to sbtain utility services
along eaid right of wvay by signing sunh documents or casements
as may be raquired by sald utilicy campanies. In the event any

TENANT. -

2. LESSOR alsa hereby grants to TENANT the right to
aurvey said Property, and xaid survey shall then become Exhibit
"B", which shall be attached hereto and made & part herecf, and
shall contrel in the event of discrepancies between it and
Exhibit "A". Cost for such work ghall be borne by the TENANT.

: 3. Thie Agreement zhall be for an initial term of five
{5) years beginning on the dats 8 OPtich ix exerciged by
TENANT at an annusl rental of R

"’"-—“.._"!‘ e » 7 "
er to such other person, firm or place a8 the LESSOR may, from
time to time, dezignate in writing st least thirty (30) days in
advance of any rental payment date.

. 4. TENANT ghall have the option to axtend this lsase
for four (4) additional five (5) Year terms by giving the LESSOR
writtean notice of its intention to do $o at leagt xix () months
prior to the end of the then current term.

5. The annual.rtntnl for ¢

§. If at the end of the Ffourth {4th) five {3) year
extanslon term this Agreement has not been terminated by either
PATLY by giving to the other written notice of an intention to
terminate it at least gix {6) months Prior to the end of such
term, this AQreement shall continue in force upon the same
covenants, terms and conditfons for a further term of one (1)
year, and for annuail termg thereaftar yntil terminated by eithar
party by giving to the other written notice of its intention to
50 terminate at least six (6} months prior to the end of such
term. Monthly rental for this pariod shall be equal to the rent
paid fgr the last month of the fourch tdth) Fivae (5} year
axtansion, e

B ADF 760980 v1
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7. TENANT shall use ths Property for the purpese af
econstructing, malntaining and operating & Moblle Communications
Facility and upex incldental therato, cornsisting of one building
cf approximately 50C sguare feet and ona fras standing or guyed
antenna strusture of approximat-~ly o2y feet in height and
all nacessary cousecting appurtenances. A security fance -
tonmiscing of chain link construction or mimilar bur comparakle
sonstruction may at the optlion of TENANT Be placed :-round the
perimecer »f the Property {met including the ascess sasamant).
ALl improvements shall be at TENANT's expense. TENANT will
mainzain tha property in a reasonable condition. It is —
understood and agreed vhat TENANT'S ability to yse the Property
is contingant upon its obraining after the exscution date of
this Agreementz, all of the certificates, permits and other
approvals that may be raguired by any federal, state or local
authoritias. LESSOR shall cooparate with TENANT in it= effort
to obtain such approvals snd shall take no actisn which would
.adversely affsct the status of the Property with respect to the
propesed ugs thereaf by TENANT., LESSOR agress to mign such
papscs as reguired to £ile applications with the appropriate
zoning authority and/or commizzion for the proper ®oning of the
Property as reguired for the use intencded by the TENANT., TENANT
will perform all other acts and bear expanses associated with
the rezoning procedure. ' LESSOR agrees not to register any
written or verbal oppoxition to the resoning procedurss. In the
event that any of such applications should be finally rejsctasd
or &ny certificate, permit, licenso or approval isgued Lo TENANT
is canceled, expires, lapsew, or is otherwise withdrawn eor
terminated by governmental authority or soll boring tasta or
radio frequency propagation tests are found o he unsatisfactory
0 that. TENANT in irs sole discretion will be unable to use the
Proparty £or ilta intended purposes, TENANT szhall have the righc
to terminave this Agrsement. Notice of the TENANT's exercise of
its right ve terminate shall be given to LESSOR in welting by
sartifisd pall, return recaipt requested, and shall be effectiva
upon recelpt of such notice by the LESSOR as evidenced by the
retury receipt. All rentals pald to said terminatvion date shall
ba retalned by the LESSOR. Upon such termination, this .
Ayraement shall become bpull and void and all the parcies shall -
have no further cbligations, including the payment of money, to
tash other.

8. TENANT szhall indemnify and heid LESSOR harmlass
ageinst any c¢laim of liability or loss from personal injury cor
proparty damege rasulting from or arising out of the use and
ocougancy of the Property by the TENANT, itz SexXvants of agents,
excepting, however, such claims or damages a2 may be dus to or
caused by the acta of the LESSOR, or its servants or a&gents.

9, LESSOR agrees that TENANT may self-insure againgt
any loss or damags which could be covered by a comptehensive
_general puhlic liability insurance palicy.

i0. TENANT will be rssponsible for making any &
pecesgary returng for and pAyilnRg any and all property taxes
separately levied or assessed agalner its improvemants on the
property. TENANY shball reimburse LYSSOR as addicvional rent for
any inoresxze in real estate taxes levied against the lesased
property which are directly attributable to the improvemsants
copstructed by TENANT and ars not separately levied or asseaged
against TEGANT's loprovements by the taxing authorities.

~ 11, TENANT upon termination of this Agreemsnt, shall,
within & reasonahle psriod, remove its personal property and
fixturas and restore the Property to 1ts eriginul conditlen,
roascnable wear and tear excepted. At LESSOR'S option when this
Agreemsnt is terminated and upon LESSOR'S advance written notlce

B ADF 760980 v1
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to TENANT, TENANT will leave the foundation and securiry-fence
to becoms property of LESSCR. If such time for removal causes
TENANT to remain on the Proparty after termination cf this
Agresment, TENANT shall pay rent at the then existing monthly
rate or on the existing monthly pro-rata basiz if based upen a
longer payment term, until such time ag the removal of perscnal
property and fixtoerss are compisted.

: 12. sShould the LESSOR, at any time during the term of
this Agreement, decide to sell all or any part of the Proparty
(the Property to include only the parcel leased hereurder) to a
purchaser other than TENANT, such sale shall be under and
subject to this Lease Agreemant and TENANT's rights hersunder,
and any cale by tha LESSCR of the portioh of this propercy
underlying the right of way herain granted shall be undar and
subject to the right of the TENANT in and to such right of way.
LESSOR agrees not to sell, lease or use any other arsas of the
antire parcel upon which property is situated for placamant of
other communicaticns facllitvies 1f, in TENANT's sole judgment,
such installaelon would interfere with the fasilivies in use by
TENANT. N

Rla. LESSOR covanants that TENANT, on paying the rent
and parforming the covenants shall peaceably and gquietly have,
hold and anjoy the Leased Property.

14, LESSOR covenants that LESSOR is seized of good and
sufficient title and interest to the Property and has full
authority to enter lnto and szacute this Agreement. LESSOR
further covenants that there are no othay ilens, judgments or
impediments of titie on the Propecty.

15. It iz agreed and undergtood that this Agreement
containg all agreemente, promises and understandivngs hetwsen tha
LESSOR and TENANT and that no verbal or oral agreements,
promissr or understandingg shall be binding upon either the
LESSCR oxr TERANT in any dispute, controversy or Procesding at
law, and any addivion, variation or modification to this
Agreement shall be vold and ineffective uniese made in writing -
signed by the parties.

16. This Laase Agresamnt &nd the performance thareof
shall be governed, interpreted, construad and regulated by the
laws '9f the State ntw

1l7. This lease may not be soid, assigned or
transferrad at any time except to TENANT's principal, affiliates
ot subsidiaries of its principal. Az to other partiss, this
Lease may not be sold, assigned ox transferred without the
written consent of the LESSOR, such consent not to be
unraasonably withhald,

18, All notigus hereundsr must be in writing and shall
be deemed validly given if sent by cercifisd mail, return
receipt requested, addreszed as follows (or any othar address
that the party to b notified may have degignated to the sander
by like notice): ] :

TENANT: BellSouth Mobility Inc
5600 Glenridge Drive
Buita 500
Atlanta, Ceorgia 30342

[l

Actn: Asmiztant Manager
Beal Bstate & Building
Nerowork North

B ADF 760980 v]
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19. This Agreement shall axtend to and bind the hairs,
personal represantatives, suscessors and assigns of the parties
harsto.

20, At LESSOR's option, this Agreement zhall be
subordinate to any mortgage by LESSCOR which from time to tima
may encumber all or part of the Proporty or right of WAY;
provided, however, every such mortgage shall recognisze the
validicy of the Agresmsnt in the pvent of a foreslosure of
LESSOR's interest and also TENANT's right to remain in Geoupancy
of and have acCese to the Property ad long as Tenant ik not in
default of this Agrmement. TENANT shall execute whatever
ilnstruments && may reasonably be reguired to svidence this

" subordination clause, In the event the leased proparty is
encumbersd by a wortgags, the LESSOR immedistely after this
opticn iz exercised, will obtain and furniah to TENANT, &
non-digturbance isstrument for aach yush mortgxge in réecardabdls
form., .

él. If the whole of the leased premizes or such
portion thereof as will make the premizes unusabla for the
purposes herein leased, ars condenned by any legally constituted
authority for any public use or purpose, then in either of said
evants the term horeby ¢granted shall cease from the time when
possagaion thereof is taken by publie authorities, and rantal
shall be accounted for as between LESSOR and TENANT ay of that
date. Any lesser condemnation shall in no way affect the
respective rights and obligations of LESSOR and TENANT
hereunder. Nothing in this provision £hell be construed to
limit or affect TENANT's right to an award of compensation of
any eminent domain proceeding for tha taking of TENANT's

© leasehold interest herounder.

22, TENANT, at TENANT's option may erect eithar s zelf
supporting tower or a guyed tower suitable for his proposed
use. Should TENANT choose to arect a guyed tower, Lessor grants
TENANT easemeénts for the purpuse of anchoring and mounting guy
wires extanding from TENANT's tower. Salid ssasement shall
extaﬂq_géggé;fec: in all direstions from the lessed parcel,

3., LESSOR grants that TENANT has the following
rightsz:

A. Twanty-Iour hour, seven day & week right of
ingrass and egresc to sald guy anchors for
purpaxes of maintanance, inspactions, and
installation to insure the proper installation
and cparation of the TEHANT's facllity. Such
inspection, maintenance and installation zhall
bs TENANT's sole responsibllity and all such
costs shall Y& berne by TEMANT.

B. The right to clear all trees, undergrowth, or
othar obytructions and to trim and cut and keep
trimwed and cut ail desd, weak, lsaning or
dangarous trass and limbe which may intarfare
with or fall upon TENANT'S tower or tower's guy
wires.” . LT ’
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_  IN WITNESS WHEREOF, the parties hereto have set their
hande and affixed their respactive seals the day and year firs:
Above written, )

Signed, ssaled and dolivered in the presente of;:

vassons o Dbt foelf

BY:

NOTARY PUBLIC

Signed, sesled and delivered in tha presence of:

TENANT: BellScuth Mobility Fpno

i;;mnss ' : BY: Redliad % o

F i
Urid Foagioloned o Grimmemd c"""“"?

2T

CONTRAZT MANAGER

Hernando/BU 812350
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.

staTE OF___ TMegu' -
Jﬁ;ﬁf:f Zé . 198.F

COUNTY OF ,0-&.&5

on this 5_?@ day of ; 19B i before me, the
undersigned, a Notary Publfc in and for saig County and State

personally appeared éﬂ;& W' MG:&(,.

known to me to be the person/persons whose name/names subseribed

to within instrument ans knowledged that he/she/they executed tha

Same .,

Signature

e to 28

10
Hernando/BU 812350
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STATE OF GEORGIA
COURTY OF FMLTON

I, Rebecca F. May, a Notary Public in and for the State and
County aforexaid, hersby certify that Frsdarick W, Johneon
personally known to me to be the Vics President of BellSouth
Mobility Inc appeared before.me thix day in pergsea in the State
and County aforesaid, and scknowledged the axecution and
delivery of the foregoeing instrument te be the frae act and deed
of BallSouth Mobility and his free act and doed as such officer
theraot. MABSCCA X Jaay

Nory Palic, Cobits Caunry,
My Commixgions expires mmmmmg@

WITNESS HMND and notprial meal this é day
of , 15 .

11

Hernando/BU 812350
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