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WAIVER REGARDING EXCLUSIVE USE RIGHTS (=210 LOONTY, 5
4 THIS WAIVER REGARDING EXCLUSIVE USE RIGHTS (*Waiver') is made as ofthe
/ﬁ_ day of , 2009 among Southaven Properties, LLC, a Missouri limited liability

company (“Lot 154 Owner”) and J & R Restaurant Group, Inc. a Mississippi corporation (“J&R
Restaurant Group™).

RECITALS

A J&R Restaurant Group is the tenant under that certain Memorandum of Lease
dated December 20, 1999 and recorded in Book 84, at Page 210 in the land records of DeSoto
County, Mississippi (the “Memorandum”) for premises more particularly described in the
Memorandum within the Southaven Towne Center Shopping Center in Southaven, Mississippi.

B. Lot 15A Owner acquired that certain tract of land legally described as Lot 15A,
Southlake Commercial Subdivision, a subdivision in Southaven, Mississippi, according to the
recorded plat thereof (Lot 15A"), which tract of land is included within the larger parcel of land
described as the “Shopping Center” in the Memorandum.

C. The parties hereto desire to set forth J&R Restaurant Group’s waiver of exclusive
use rights as the same affect Lot 15A, as more particularly set forth herein.

WAIVER

1. J&R Restaurant Group hereby agrees that the provisions of the “Tenant
Exclusive™ provision of the Memorandum of Lease recorded January 1, 2000 at 10:42 am in the
State of Mississippi, Desoto County Book 84 Page 210 or any other recorded or unrecorded
exclusive use prohibiting the operation of a restaurant or facility utilizing an on-premises
alcoholic beverage license shall not apply to the operation of a restaurant within or upon Lot 15A
as shown on the Site Plan attached hereto as Exhibit “A", including, without limitation, the
operation of a “Yucatan Taco Stand” restaurant. Lot 15A Owner may record this Waiver with
the land records of DeSoto County, Mississippi,

2. This Waiver shall be binding upon and inure to the benefit of the parties hereto
and their respective successors and assigns.

IN WITNESS WHEREQF, the parties have executed this Waiver as of the date and year
first above written.

Southaven Properties LLC J&R Restaurant Group, Inc.
a Missouri limited 1jability company a Missin
f!
By: % Al B L
Barry Pener, Manager Name: STEUE C A S

Title: P51 &Y
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state of i SSourt )
— ) ss.
COUNTY OF A g (XSO

On this Q_\‘jﬁay of J €., 2009, before me, a Notary Public in and for said state,
personally appeared Barry Pener, to me personally known to be the person described in and who
executed the foregoing instrument, who, being by me duly sworn, did say that he is the Manager of
Southaven Properties, LLC, a Missouri limited liability company, and that said instrument was signed
in behalf of said company by authority of its members, and said person acknowledged said instrument
to be the free act and instrument of said company.

IN WITNESS WHEREOF, the above instrument was executed before me the day
and year last above written. ;

Notary Public in and foai State
Commissioned in _fY1iSS0s  County

[SEAL]
My colnmijsion expires:

12183104

-

STATE OF ML@Q\_)
throlS 3™

COUNTY OF )

On this @) day of , 2009, before me, a Notary Public in and for said

state, personally appeared ¢ Oy me personally known to be the person described in

who e% the foregoing instrument, who, being by me duly sworn, did say that he/she is the

ﬂ/(f")@z; " of J&R Restaurant Group, Inc., a Mississippi corporation, and that said instrument

was signed in behalf of said corporation by authority of its board of directors, and said person
acknowledged said instrument to be the free act and instrument of said corporation.

IN WITNESS WHEREOF, the above jnstrument was executed before me the day
and year last above written. % p
4 ( { < "N A
Printed Name:__ {QEA N/

Notary Public in and {inid Sﬁ'at
Commissioned in C S County
[SEAL]

My cornm' sion expires: RN B ‘5:6‘ .
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