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ASSIGNMENT OF RENTS AND LEASES

BORROWER: LESSOR:
THE VARSITY GRILLE LLC WHITAKER COMMERCIAL PROPERTIES, LLC

417 NORTH BROADWAY STREET

TUPELO, MS 38802 211 NORTH MADISON STREET

TUPELC, MS 38804

Officer’s Initials Interest Rate Principal Amount/ Funding Maturity Date Customer # Loan #
Credit Limit Agreement Date
5.500 $302,247.25 086/17/2009 12/20/2012 00090090321

1. ASSIGNMENT. In consideration of the loan evidenced by the promissory note or credit agreement described above {the 'Note”), which is
secured by a mortgage or deed of trust [the "Security Instrument”), Lessar, identified above, absolutely assigns to
Renasant Bank {"endery all
Lessor's estate, right, Title, interest, claim and demand now owned or hereatter acquired in all existing and future leases of the real property
described in Schedule A {the "Premises”) tincluding extensions, renewals and subleases}), all agreements for use and occupancy of the
Premises (all such leases and agreements whether written or oral, are hereafter referred to as (the "Leases™}, and all guaranties of lessees’
parformance under the Leases, together with the immediate and continuing right to collact and receive all of the rents, income, receipts,
revenues, issues, profits and other income of any nature now or hereafter due {including any income of any nature coming due during any
redemption period] under the Leases or from or arising out of the Premises including minimum rents, additional rents, percentage rents,
parking or common area maintenance contributions, tax and insurance contributions, deficiency rents, liquidated damages following default in
any Lease, all proceeds payable under any policy of insurance covering loss of rents resulting from untenantability caused by destruction or
damage to the Premises, all proceeds payable as a result of a lessee's exercise of an option to purchase the Premises, all proceeds derived
from the termination or rejection of any Lease in a bankruptcy or other insolvency proceeding and all proceeds from any rights and claims of
any kind which Lessor may have against any lessee under the Leases or any occupants of the Premises (all of the above Assignment is subject
to the right, power and authority given to the Lender to collect and apply the Rents. The foregoing Assignment is intended to be specific,
perfected, and choate upon the recording of the Security Instrument as provided by applicable state law.

2. COVENANTS OF LESSOR. Lessor covenants and agrees that Lessor will: {a) observe and perform all the obligations imposed upan the
landlord under the Leases; {b) refrain from discounting any future Rents or executing any future assignment of the Leases or collect any Rents
in advance without the written consent_of Lender; (c} perform all necessary steps to maintain the se rity of the Leases for the benefit of
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payments; (d) refrain from modifying ender; (e) execute and deliver, at the
request of Lender, any assurances g cally require; and (f) comply with all
applicable federal, state and loca mited to all environmental laws, the
Americans with Disabilities Act, and S
3. REPRESENTATIONS OF LESSOR. Lessor represents and warrants to Lender that: (a) the tenants under the Leases are current in all Rent
payments and are not in default under the terms of any of the Leases; (b} each of the Leases are valid and enforceable according to its terms,
and there are no claims or defenses presently existing which could be asserted by any tenant under the Leases against Lessor or any assignee
of Lessor; (c) no Rents or security deposits under any of the Leases have previously been assigned by Lessor to any party other than Lender;
{d) Lessor has not accepted, and will not accept, Rent in excess of one moanth in advance under any of the Leases; (e} Lessor has the powaer
and authority to execute this Assignment; (f) Lessor has not performed any act or executed any instrument which might prevent Lender from
collecting Rents and taking any other action under this Assignment; (g} Lessor's Chief Executive Office is located in the state of
."[h) Lessor’s state of organization is the state of Migsissippl - and {i} Lessor's exact legal name is set

Mississippl ;
forth on the first page of this agreement,

4. FINANCING STATEMENT. Lessor authorizes the Lender to file a financing statement describing the Leases, Rents and any other collateral
hereunder, as weli as any agricultural liens or other statutory liens held by the Lender.

§. LESSOR MAY RECEIVE RENTS. As long as there is no default under the Note described above, the Security Instrument securing the Note,
this Assignment or any other present or future obligation of Borrower or Lessor to Lender {(whether incurred for the same OF different
purposes) {"Obligations™), Lender grants Lessor a revocable license to collect all Rents from the Leases when due and t¢ use such proceeds in
Lessor's business operations. Howaver, Lender may at any time require Lessor 1o deposit ali Rents into an account maintained by Lessor or
Lender at Lender's institution.

6. DEFAULT AND REMEDIES. Upon default in the payment of, or in the performance of, any of the Obligations, Lender may at its option take
possession of the Premises and have, hold, manage, lease and operate the Premises on terms and for a period of time that Lender deems
proper. Lender may proceed to collect and receive all Rents, and Lender shall have full power periodically 1o make alterations, renovations,
repairs or replacements to the Premises as Lender may deem proper. Lender may apply all Rents, in Lender's sole discretion, to payment of
the obligation or to the payment of the cost of such alterations, renovations, repairs and replacements and any expensas incident to taking and
retaining possession of the Premises and the management and operation of the Premises. Lender may keep the Premises properly insured and
may discharge any taxes, charges, claims, assessments and other liens which may accrue. Tha expense and cost of these actions may be
paid from the Rents recelved and any unpaid amounts shall be added to the principal of the Note. These amounts, together with other costs,
ghall bacome part of the indebtedness secured by the Security Instrument and for which this Assignment is given. Lender's remedies described
herein are cumulative, non-exclusive and in addition to any ather remedies under the Saecurity Instrument and applicable law.

7. APPOINTMENT OF RECEIVER. In the event of a default, Lender shall be entitled, without notice, without bond, and without regard to the
adequacy of the collateral securing the Obligations to the appointment of a receiver for the Premises. The receiver shall have, in addition to
all the rights and powers customarily given to and exercised by a receiver, all the rights and powers granted to Lender under the Sacurity
instrument and this Assignment.

8. POWER OF ATTORNEY. Lessor irrevocably autherizes Lender as Lessor's attorney-in-fact coupled with an interest, at Lender's option, upon
taking possession of the Premises to lease or re-lease the Premiges or any part thereof, to cancel and modify Leases, evict tenants, bring or
defend any suits in connection with the possession of the Pramiges in the name of either party, make repairs as Lender's desms appropriate
and perform such other acts in connection with the management and operation of the Premises as Lender may deem proper. Lender may
andorse Lender's name on rent checks or other instruments to accomplish the purposes of this assignment. The receipt by Lender of any Rents
under this Assignment after institution of foreclosure proceeding under the Security Instrument shall not cure any default or affect such
proceeding or sale which may be held as a result of such proceedings.

9. BENEFICIAL INTEREST. Lender shall not be obligated to perform or discharge any obligation, duty or liability under the Leases by reason of
this Assignment. Lessor hereby agrees to indemnify Lender and to hoid Lender harmless from any and all liability, loss or damage which
Lender may incur under the Leases by reason of this Assignment and from any and all claims and demands whatsoever which may be
asserted against Lender by reason of any alleged obligations or undertakings on Lender's part to perform or discharge any of the terms or
agreements contained in the Leases. Should Lender incur any lability, loss or damage under the Leases or under or by reason of this
Assignment, or in the defense of any such claims or demands, the amount of such loss, including any costs and expenses to the extent
permitted by applicable law, shall be secured by the Security Instrument and this Assignment. Lessor agrees to reimburse Lender immediately
upon demand for any such costs, and upon failure of Lessor to do so, Lender may accelerate and declare due all sums owed to Lender under
any of the Obligations.
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the Security Instrument and may be enforced without regard to whether Lender institutes foreclosure proceedings under the Security Instrumant,
This Assignment is in addition to the Security Instrument and shall not affect, diminish or impair the Security Instrument, However, the rights and
authority granted in this Assignment may be exercised in conjunction with the Security Instrument.

13. NOTICES. Except as otherwise required by law, any notice or other communication to be provided under this Assignment shali be in

writing and sent to the parties at the addresses indicated in this Assignmgnt or such other address as the parties may designate in writing
from time to time. ‘ .

14, SEVERABILITY. Whenever possible, each provision of this assignment shall be interpreted so ag to be valid and effective under applicable
state law. if any provision of this Assignment violates the law or ig unenforceabls, the rest of the Assignment shall remain valid.

and saveral. This Assignment represents the complete and integ
hereof,

17. JURY TRIAL WAIVER. LESSOR HEREBY WAIVES ANY RIGHT TO TRIAL BY JURY IN ANY CIVIL ACTION ARISING OUT OF, OR BASED
UPON, THIS ASSIGNMENT.

18. ADDITIONAL TERMS.

- QRIGINAL

LESSOR ACKNOWLEDGES THAT LESSOR HAS READ, UNDERSTANDS, AND AGREES TO THE TERMS AND CONDITIONS OF THIS ASSIGNMENT,
Dated: 06/17/2009

Date

Date

Date
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STATE OF MISSISSIPPI
COUNTY OF LEE

Personally appeared before me, the undersigned authority in and for the said
county and state, on this the J§# day of 2009, within my jurisdiction,
the within named CLYDE E. WHITAKER, who acknowledged that he is Sole Member
of Whitaker Management, LLC, a member-managed limited liability company and the
General Partner of Whitaker Holding Company, L.P., a limited partnership and the Sole
Member of WHITAKER COMMERCIAL PROPERTIES, LLC, a member-managed
limited liability company, and that for and on behalf of Whitaker Management, LLC, as
General partner of Whitaker Holding Company, L.P., and as the act and deed of said
limited liability company as General Partner of said limited partnership, and that for and
on behalf of Whitaker Holding Company, L.P., as the Sole Member of WHITAKER
COMMERCIAL PROPERTIES, LLC, and as the act and deed of said limited partnership
as the Sole Member of WHITAKER COMMERCIAL PROPERTIES, LLC, and as the
act and deed of WHITAKER COMMERCIAL PROPERTIES, LLC, he executed the
above and foregoing instrument, after first having been duly authorized by said limited
liability partnership and limited liability companies so to do.

/,%’oa Kokt

NOTARY PUBLIC

My Commission Expires:

02 foz [/
(SEAL) {




A}

*+7+00000009009032-1-* DK P BK 132 P& 633

SCHEDULE A

Lot 18, Section C, Dancy-Horn Lake Commercial Subdivision, in Section 27, Township
1 South, Range 8 West, DeSoto County, Mississippi, as per Plat therefore recorded in
Plat Book 31, Page 32, in the Office of the Chancery Clerk of DeSoto County,
Mississippi.

; ; s,
. / £

/] : S g;yte
__."fr;":’A’ “,- e Member ﬁ" _/%

General Partner

Wi
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GP-AL, FL, GA, KY, LA, MS, TN
Rev. {5/2/06}
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