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STATE OF MISSISSIPPI )
COUNTY OF DESOTO )

SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT

THIS AGREEMENT (“Agreement”), dated as of Jeun Larr o I gt“‘”, 201!0{, among
FIRST STATE BANK, with a mailing address of Attention: Jim Crellf Ex. V.P., P.O. Box 580,
Holly Springs, MS 38635; Tel. (662) 252-4211 (hereinafter called “Mortgagec”), and THE
ESTATE OF HERBERT DUKE HUNT and PAULA J. HUNT, having a mailing address of
P.0. Box 517, Olive Branch, MS 38654; Tel. (901) 603-3420 (hereinafter called “Grantor”), and
CROWN CASTLE SOUTH LLC, a Delaware limited liability company, with a mailing
address of 2000 Corporate Dr., Canonsburg, PA 15317, Tel. (724) 416-2339 (hereinafter called
“Grantee™).

WITNESSETH:

WHEREAS, Grantee is purchasing from Grantor a perpetual easement (the “Easement”)
for the use of and an easement for ingress, egress and utilities across certain property of Grantor
described on Exhibit “A” (the “Premises™) and an assignment (the “Assignment”) of Grantor’s
interest in that certain Option and Lease Agreement dated May 8, 2000, originally by and
between Herbert D. Hunt and Paula J. Hunt, as lessor, and BellSouth Mobility, Inc., as lessee, a
memorandum of which was recorded in the Office of the Chancery Clerk of DeSoto County,
Mississippi in Book 92 at Page 70, as amended by First Amendment to Option and Lease
Agreement recorded in Book 94 at Page 420, aforesaid records (the “Lease™);
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WHEREAS, Grantor has given to Mortgagee (i) a Land Deed of Trust recorded in Book
2858 at Page 283 in the Office of the Clerk of the Chancery Court of DeSoto County,
Mississippi, (ii) a Land Deed of Trust recorded in Book 2858 at Page 288, aforesaid records, and
(iii) a Land Deed of Trust recorded in Book 3003 at Page 521 (collectively, the “Mortgage”) on
the property described on Exhibit “B” attached hereto (the “Property™), a part of which
Property contains the Premises; and

WHEREAS, Grantee desires to be assured of continued access to the Premises during
the term of the Easement and subject to the terms of this Agreement.

NOW, THEREFORE, in consideration of the mutual promises, covenants and
agreements herein contained, the receipt and suifficiency of which are hereby acknowledged, the
parties hereto, intending to be legally bound hereby, agree as follows:

1. Consent. Mortgagee consents to the Easement and Assignment.
2. Nondisturbance. So long as the Easement is in full force and effect and Grantee

is not in material default of any of its terms, obligations, covenants or conditions under the
Easement, Mortgagee agrees that the right of possession of the Premises and all other rights of
Grantee under the Easement and Assignment shall remain in full force and effect and shall not be
affected or disturbed by Mortgagee in the exercise of its rights under the Mortgage during the
term of the Easement, by reason of a Conveyance as defined herein.

For purposes of this agreement, a “Conveyance” shall mean any of the following,
including, but not limited to, any exercise by Mortgagee of its rights under the Mortgage,
including a foreclosure, sheriff’s or trustee’s sale under the power of sale contained in the
Mortgage, the termination of any superior lease of the Premises and any other transfer, sale or
conveyance of the Grantor’s interest in the Premises under peril of foreclosure, including,
without limitation to the generality of the foregoing, an assignment or sale in lieu of foreclosure.
Mortgagee and Grantee agree that any Conveyance shall be made subject to the Easement, the
Assignment and the rights of Grantee under the Easement and the Assignment and the parties
shall be bound to one another and have the same remedies against one another for any breach of
the Easement and the Assignment as such parties had before the Conveyance; provided however,
that Mortgagee shall not be liable for any act or omission of any prior land owner, Mortgagee
will not join any land owner as a party in any action or proceeding 10 foreclose unless such
joinder is necessary to foreclose on the Mortgage and then only for such purpose and not for the
purpose of terminating the Easement or voiding the Assignment.

3. Attornment. Upon receipt by Grantee of notice to attorn from Mortgagee along
with reasonable supporting documentation, the parties agree to not seek to terminate the
Easement or void the Assignment, to remain bound by the Easement and the Assignment and
Grantee agrees to attorn to, accept and recognize Mortgagee or any Acquiring Party as the land
owner under the Easement pursuant to the provisions expressly set forth therein for the term of
the Easement. The parties agree, however, to execute and deliver, at any time and from time to
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time, upon the request of another party any reasonable instrument which may be necessary or
appropriate to evidence such attornment.

4. Release of Lease. To the extent the Mortgage in any way includes the Lease or
any other lease related to communications towers, antennas, and related equipment on the
Premises (the Lease and such other leases are collectively referred to herein as the “Easement
Leases™), including the rents, profits, and revenue derived from the Easement Leases as security
for the debt evidenced by the Mortgage, the Easement Leases and the rents, profits, and revenue
derived therefrom are hereby released and forever discharged from the lien evidenced by the
Mortgage and; it being intended that the Easement Leases and the rents, profits, and revenue
derived therefrom, can, and shall be conveyed to Grantee by Grantor simultaneously with the
execution of the Easement, free and clear of the lien evidenced by the Mortgage. Furthermore,
in the event Grantor has previously assigned any rights, rents, profits, and revenue from the
Easement Leases to Mortgagee, the Mortgagee hereby reassigns such rights, rents, profits, and
revenue to Grantee.

5. Limitation. This Agreement shall not apply to any equipment, trade fixtures or
other personal property now or hereafter located on or affixed to the Premises or any portion
thereof regardless of the manner in which same are attached or affixed to the Premises and
Mortgagee hereby expressly waives any interest in same, agrees that the same do not constitute
realty and acknowledges that Grantee is authorized to remove said personal property.

6. Binding Effect. This Agreement will be binding upon and will inure to the
benefit of the successors and assigns of the parties hereto or any person or entity which acquires
title to or the right to possession of the Premises whether directly or indirectly through
Mortgagee and to any assignees, licensees, agents, subeasement holders, tenants or subtenants of
Grantee. Furthermore, in the event Grantee assigns its right to purchase the Easement and
Assignment to a third party, Grantee shall have the right to assign its rights and interest in this
Agreement to such third party without the consent of Mortgagee and Grantor.

7. Notices. All notices which are required or permitted to be given or served
hereunder shail be in writing and shall be deemed to have been given or served (a) by hand
delivery on the date of hand delivery; (b) one business day after delivery to an overnight courier
for next business day delivery or (c) three days after deposit in United States Mail via certified
mail, return receipt requested to the address given above. Any party hereto may change the
address set forth above from time to time by serving written notice of the change upon the other
parties hereto.

8. Counterparts. This Agreement may be executed in separate and multiple
counterparts, each of which shall be deemed an original but all of which taken together shall be
deemed to constitute one and the same instrument.

The term “Mortgagee”, when used in this Agreement will be deemed to include any
person or entity which acquires title to or the right to possession of the Premises by, through or
under Mortgagee and/or the Mortgage, whether directly or indirectly (collectively, an “Acquiring
Party™).
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IN WITNESS WHEREOF, the undersigned has caused this Agreement to be executed
effective as of the date first written above,

GRANTOR:
THE ESTATE OF HERBERT DUKE HUNT

By: _* -
Paula J. H Executrix

(Prte A7

Paula J. Hunt, individually

STATE OF MISSISSIPPI )

)
Rats county )

Personally appeared before me, the undersigned authority, in and for the said county and
state, on this 4‘" day of .JAn i , 201§, within my jurisdiction, the within named
Paula J. Hunt, individually and as Executrix of THE ESTATE OF HERBERT DUKE HUNT,
who acknowledged that she executed the above and foregoing instrument as her voluntary act
and deed.

Given under my hand and seal on the day and year last written above,

-4

Notary Public 4
[NOTARIAL SEAL] My Commission Expires: R /240 |1
L B Py
AR g ey

0887132 Y
EDWIN A.ROGERS . :
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CROWN CASTLE SOUTH LLC,
a Delaware limited liability company

Byrw
N

ame: Tracy Van-Swol
Title:____ meal Estate Transaction Manage:

STATE OF ___|EfAS )

)
COUNTY OF __ Hieus$ )

Personally appeared before me, the undersigned authority in, and for the said county and
state, on this _|% day of _JANVAR , 204—9?' within my jurisdiction, the
within named _ “TRACY  YANSwWol- ., who acknowledged that he/she is

Retr MBNAGEE.  of CROWN CASTLE SOUTH LLC, a Delaware limited liability
company, and as its act and deed he/she executed the above and foregoing instrument, after first
having been duly authorized by said limited liability company so to do.

Given under my hand and seal on the day and year last written

[NOTARIAL SEAL] My Commission Expires: Y —4—2—

THERESA UTLE
Pubtic, State of Toxas

My Commission .
Ex
April 04, 2017
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FIRST STATE BANK

o o D

Print Name/ Jm CRELL
Its: EcuvTIVE VICE PrEZHEST

sTATE OF W\ississippi )

)

couNTy OF N\ cyshell )
Personally appeared before me, the undersigned authority in and for the said county and
state, on this day of JDecember , 2010, within my jurisdiction, the
within named S C cel , who acknowledged that he/she is

Cyocihive Vet %siéﬁ of FIRST STATE BANK, a _W\iss.g@ipp, banking
‘corporation, and that for and on behalf of said corporation, and as its act and deed he/she

executed the above and foregoing instrument, after first having been duly authorized by said
corporation 50 to do.

e b

3&3 @d and seal on the day and year last written above.

illt"nﬁ;',;’ e G (
e ) . :

s H ? h o i
\"““ - by '
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LEGAL DESCRIPTION OF PREMISES

A PARCEL OF LAND SITUATED IN THE SE ¥% OF THE SE % OF SECTION 22, TOWNSHIP 1 SOUTH,
RANGE 6 WEST, DeSOTO COUNTY, MISSISSIPPI, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCE AT THE SW CORNER OF LOT 45, DEVON PARK P.D. PHASE Ill, AS RECORDED IN
MAP BOOK 81, PAGE 47 IN THE OFFICE OF THE CHANCERY CLERK OF SAID COUNTY, SAID
POINT ALSO BEING THE NW CORNER OF THE HERBERT D. HUNT PROPERTY AS DESCRIBED IN
DEED BOOK 156, PAGE 157, AND RUN SOUTH 38°21'49" EAST A DISTANCE OF 25.52 FEET TO
THE POINT OF BEGINNING; THENCE RUN SOUTH 89°58'23" EAST A DISTANCE OF 100.00 FEET;
THENCE RUN SOUTH 00°01'37" WEST A DISTANCE OF 100.00 FEET; THENCE RUN NORTH
89°58'23" WEST A DISTANCE OF 100.00 FEET; THENCE RUN NORTH 00°C1'37" EAST A DISTANCE
OF 100.00 FEET TO THE POINT OF BEGINNING.

CONTAINING 10,000 SQUARE FEET (0.23 ACRES) MORE OR LESS.
TOGETHER WITH:
20' ACCESS & UTILITY EASEMENT:

A STRIP OF LAND 20 FEET IN WIDTH FOR INGRESS, EGRESS AND UTILITIES SITUATED IN THE
SE Vi OF THE SE % OF SECTION 22, TOWNSHIP 1 SOUTH, RANGE 6 WEST, DeSOTO COUNTY,
MISSISSIPPI, LYING 10.00 FEET TO EACH SIDE OF THE FOLLOWING DESCRIBED CENTERLINE:
COMMENCE AT THE SW CORNER OF LOT 45, DEVON PARK P.D. PHASE Ill, AS RECORDED IN
MAP BOOK 81, PAGE 47 IN THE OFFICE OF THE CHANCERY CLERK OF SAID COUNTY, SAID
POINT ALSO BEING THE NW CORNER OF THE HERBERT D. HUNT PROPERTY AS DESCRIBED IN
DEED BOOK 156, PAGE 157, AND RUN SOUTH 38°21'49" EAST A DISTANCE OF 25.52 FEET;
THENCE RUN SOUTH 89°58'23" EAST A DISTANCE OF 100.00 FEET, THENCE RUN SOUTH
00°01'37" WEST A DISTANCE OF 95.30 FEET; THENCE RUN SOUTH 89°58'23" EAST A DISTANCE
OF 10.00 FEET TO THE POINT OF BEGINNING; THENCE RUN NORTH 00°)1'37" EAST A DISTANCE
OF 30.00 FEET; THENCE RUN SOUTH 87°58'40" EAST A DISTANCE OF 100.76 FEET, THENCE RUN
NORTH 67°23'39" EAST A DISTANCE OF 128.81 FEET; THENCE RUN NORTH 89°36'17" EAST A
DISTANCE OF 447.48 FEET; THENCE RUN SOUTH 85°35'23" EAST A DISTANCE OF 49.03 FEET,
MORE OR LESS, TO A POINT ON THE WEST LINE OF ALEXANDER ROAD (80’ R/W) AND THE
ENDING POINT OF THIS CENTERLINE. .

AND:

20' UTILITY EASEMENT:

A STRIP OF LAND 20 FEET IN WIDTH FOR UTILITIES SITUATED IN THE SE % OF THE SE % OF
SECTION 22, TOWNSHIP 1 SOUTH, RANGE 6 WEST, DeSOTO COUNTY, MISSISSIPPI, LYING 10.00
FEET TO EACH SIDE OF THE FOLLOWING DESCRIBED CENTERLINE:

COMMENCE AT THE SW CORNER OF LOT 45, DEVON PARK P.D. PHASE lll, AS RECORDED IN
MAP BOOK 81, PAGE 47 IN THE OFFICE OF THE CHANCERY CLERK OF SAID COUNTY, SAID
POINT ALSO BEING THE NW CORNER OF THE HERBERT D. HUNT PROPERTY AS DESCRIBED IN
DEED BOOK 156, PAGE 157, AND RUN SOUTH 38°21'49" EAST A DISTANCE OF 25.52 FEET,;
THENCE RUN NORTH 00°00'05" WEST A DISTANCE OF 10.00 FEET TO THE POINT OF BEGINNING;
THENCE RUN SOUTH 89°58'23" EAST A DISTANCE OF 454.72 FEET, THENCE RUN SOUTH
32°12'26" EAST A DISTANCE OF 14.14 FEET; THENCE RUN SOUTH 78°27'19" EAST A DISTANCE
OF 372.10 FEET, MORE OR LESS, TO THE WEST LINE OF ALEXANDER ROAD (80' R/W) AND THE
ENDING POINT OF THIS CENTERLINE.

1839875v1 A-1
BU# 801145; MS OLIVE BRANCH NORTH



Exhibit “B” DH P BK 143 F6 37
LEGAL DESCRIPTION OF PROPERTY

10.01 ACRES SITUATED IN SECTION 22, TOWNSHIP 1 SOUTH, RANGE 6 WEST, MORE
PARTICULARLY DESCRIBED AS: COMMENCING AT THE SOUTHEAST CORNER OF SECTION 22,
TOWNSHIP 1 SOUTH, RANGE 6 WEST, THENCE NORTH ALONG THE EAST LINE OF SAID
SECTION 394.19 FEET TO AN IRON PIN BEING THE POINT OF BEGINNING AND THE SOUTHEAST
CORNER OF THE PRESCRIBED TRACT, THENCE NORTH 00° 29' 35" WEST 494.85 FEET TO AN
IRON PIN; THENCE NORTH 88° 34' 11" WEST 881.15 FEET TO AN IRON PIN, THENCE SOUTH 00°
29' 35" EAST 494.85 FEET TO AN IRON PIN; THENCE SOUTH 89° 34' 11" EAST 881.15 FEET TO THE
POINT OF BEGINNING AND CONTAINING 10.01 ACRES MORE OR LESS. ALL BEARINGS
REFERENCED TO TRUE NORTH. DESOTO COUNTY, MISS., SUBJECT TO RESERVATION OF A 40
FOOT ROAD EASEMENT RESERVED ALONG THE EAST PROPERTY LINE
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