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FIRST AMENDMENT TO DEED OF TRUST,
ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND FIXTURE FILING

Fa ¥ i e e A N A L A S

THIS FIRST AMENDMENT TO DEED OF TRUST, ASSIGNMENT OF RENTS,
SECURITY AGREEMENT AND FIXTURE FILING (this “Amendment”) is executed this 11th
day of March, 2011, by and between WILLIAM H. THOMAS, JR., whose address is 5160
Sanderlin, Suite 1, Memphis, Tennessee 38117 (“Trustor”), and SUNTRUST BANK, a Georgia
state chartered bank, and its successors and assigns (“Beneficiary™).

WITNESSETH:

_ WHEREAS, Trustor executed for the benefit of Beneficiary that certain Deed of Trust,
Assignment of Rents, Security Agreement and Fixture Filing dated February 25, 2008, of record
in Book 2,863, page 566, Register’s Office for DeSoto County, Mississippi (the “Deed of
Trust”); and

WHEREAS, Trustor executed for the benefit of Beneficiary that certain Assignment of
Leases and Rents dated February 25, 2008, of record as Book 124, page 571, said Register’s
Office (the “Assignment”); and

WHEREAS, Trustor and Beneficiary desire to amend the Deed of Trust and the
Assignment as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and for other valuable
consideration, the receipt and sufficiency of which are acknowledged, Trustor and Beneficiary
agree that the Deed of Trust and Assignment are hereby amended as follows:
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1. Beginning on page 2 of each Deed of Trust, the provisions following “FOR THE
PURPOSE OF SECURING” are hereby amended and restated in their entirety as follows:

a. Prompt payment of indebtedness in the total principal amount of FOUR
MILLION FOUR HUNDRED EIGHTY-NINE THOUSAND EIGHT
HUNDRED FORTY-FOUR AND 82/100 DOLLARS ($4,489,844.82) with
interest at the rate specified therein, evidenced by that certain Consolidated,
Amended, and Restated Promissory Note dated March 11, 2011, executed by
Thomas, which has been delivered to and is payable to the order of Beneficiary,
and which by this reference is hereby made a part hereof, and any and all
modifications, extensions, and renewals thereof (the “Note™).

b. Prompt. payment and performance by Thomas of all obligations
and indebtedness owed by Thomas described in that certain Loan Agreement
dated March 11, 2011, between Thomas and Beneficiary, as such may be
amended from time to time (the “Loan Agreement™).

c. Prompt payment of all sums advanced by Beneficiary to protect the
Trust Estate, with interest thereon at the Default Rate, as defined in the Note (the
“Default Rate”).

d. This Deed of Trust, the Note, the Loan Agreement, and any
guaranty thereof and any other instrument given to evidence or further secure the
payment and performance of any obligation secured hereby may hereafter be
referred to as the “Loan Instruments.”

2. The first recital of cach Assignment is hereby amended and restated to the extent
necessary to provide that the “Note” shall be dated March 11, 2011, bearing interest at the rate
specified therein and being in the principal amount of Four Million Four Hundred Eighty-Nine
Thousand Eight Hundred Forty-Four and 82/100 Dollars ($4,489,844.82).

3. All references to “Notes” in the Assignment are hereby modified to the extent
necessary to refer to the “Note.”

4. Except as herein expressly amended, all other terms, provisions, covenants,
agreements, representations and warranties in the Deed of Trust and the Assignment shall remain
in full force and effect, and Trustor hereby reaffirms all of its duties, obligations, promises,
agreements, covenants, representations and warranties set forth in the Deed of Trust and the
Assignment. Trustor states, represents, and warrants that no event has occurred and no claim,
offset, defense, or other condition exists that would relieve Trustor of any of its obligations to
Beneficiary under the Deed of Trust or the Assignment.

5. This Amendment may be executed in multiple counterparts, each of which shall
constitute and original and all of which taken together shall constitute one document.

6. This Amendment shall be governed by the laws of the State of Tennessee.

[SIGNATURE PAGES TO FOLLOW]
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TRUSTOR:

STATE OF TENNESSEE )
COUNTY OF €SS

) . -
Personally -appea:ed-/before me, 7//4//0 é K;%n/#fk“f , a Notary Public of
said County and State, WILLIAM H. THOMAS, JR., with whom I amypersonally acquainted (or
proved to me on the basis of satisfactory evidence), and who acknowledged that he executed the
within instrument for the purposes therein contained.

Witness my hand and seal, at Office, this / /é day of /AL % , 2011.

Notary Pubfic
My Commission Expires: /2. = 28 = 20/3

oF
TENNESSEE
NOTARY
PUBLIC

Uirs

MY COMM, EXP. DEG. 23, 2013
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BENEFICIARY:
SUNTRUST BANK

o Oy O

Thomas W. Curl, Sr.,
Senior Vice President

Before me, a‘/’fl(,eex( att SNDMJ, a Notary Public of said County and

State, personally appeared Thomas W. Curl, Sr., with whom ] am personally acquainted (or
proved to me on the basis of satisfactory evidence), and who, upon oath, acknowledged himself
to be Senior Vice President (or other officer authorized to execute the instrument) of
SUNTRUST BANK, the within named bargainor, a Georgia corporation, and that Thomas W.
Curl, Sr. as such Senior Vice President executed the foregoing instrument for the purposes
therein contained, by signing the name of the bank by himself as Senior Vice President.

Witness my hand and seal, at Office, this / f% day of Z ZG/Q) , 2011,
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" Notary Public
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My Commission Expir

EXPIRES:
WY COMMIRIER 4, 2015



