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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS ({(hereinafter referred to as this
"Assignment*) made and entered into this jz___ day of July, 2011, by and
between Tracy Williams, having a malling address of 8120 Vale Cove, Hernando,
MS 38632 {hereinafter called "Borrower"), and Fidelity Bank, having a mailing
address of 3490 Piedmont Road, NE, Atlanta, GA 30305, (hereinafter called
"Lender") .

WITNESSETH

That for and in consideration of the sum of Ten and no/100 Dollars
{$10.00) and other wvaluable consideration, the recelpt and sufficiency
whereof are hereby acknowledged, and in order to secure the indebtedness and
other obligations of Borrower, hereinafter set forth, Borrower does hereby
grant, transfer and assign to Lender and the successors and assigns of Lender
all of the right, title and interest of Borrower in, to and under any lease
agreements respecting property described on Exhibit "A" attached hereto and
made a part hereof (the "Property"), including any and all extensions,
renewals and modifications thereof and guarantees of the performance or
obligations of any "Tenant" thereunder now or hereafter entered into,
together with any other leases on the Property now or hereafter entered into
(hereinafter referred to as the "Lease” or the *Leages”), TOGETHER WITH all
of the interest of Borrower in and to all rents, issues and profits from the
Leases and from the Property.

THIS ASSIGNMENT 15 made for the purpose of securing the following
described indebtedness (hereinafter sometimes referred to collectively as the
"Indebtedness") :

(a) the debt evidenced by that certain Promissory Note (hereinafter
referred to as the "Note" and to which Note reference is hereby
made for all purposes) dated of even date herewith, made by
Borrower, Brent Williams and Raco’'s Kids ©LLC to the order of
Lender in the principal amount of ONE HUNDRED FORTY THOUSAND and
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00/100ths Dollars ($140,000.00), together with any and all
renewals and/cr extensions of the indebtedness evidenced by the
Note;

{b) any and all indebtedness secured by that certain Deed of Trust
{(hereinafter referred to as the "Security Instrument" and to
which Security Instrument reference 1s hereby made for all
purpoges) dated of even date herewith, made by Borrower in favor
of Lender, conveying the Property to secure the indebtedness
evidenced by the Note (the Note, Security Instrument and any
other document executed in connection therewith being hereinafter
sometimes collectively referred to as the "Loan Documents");

(o} any and all advances made by Lender to protect or preserve the
security created by this Assignment, or to protect or preserve
the Property or the "Premises" (as that term is defined in the
Security Instrument) or the lien of the security instrument on
said "Premises", or for taxes or insurance premiums as provided
in the Security Instrument; and

(d) the performance and discharge of each obligation, covenant and
agreement of Borrower contained herein, in the Note or in the
Security Instrument.

Borrower and Lender agree that (i) an extension or extensions may be
made of the time of payment of zll or any part of the indebtedness evidenced
by the Note or of any other indebtedness secured by this Assignment or by the
Security Instrument; {ii) the terms of the Note, the Security Instrument and
this Assignment may be modified; and (iii) additional security may be given
by Borrower; all without altering or affecting the security created by this
Asgignment in favor of any junior encumbrancer, grantee, purchaser or other
person, or any person acguiring or holding an interest in the Lease of the
Property or any portion thereof and without altering or releasing the
obligation of Borrower or any guarantors under the DNote, the Security
Instrument or this Assignment.

Should the indebtedness secured by this Assignment be paid in full,
then this Assignment shall be cancelled and surrendered as hereinafter
provided.

Borrower and Lender hereby further covenant and agree as follows, in
addition to and not in substitution for or derogation of any other covenants
contained in the Security Instrument or other instruments concerning the
indebtedness secured hereby or by the Security Instrument:

ARTICLE I
1.01 Warranties of Borrower. Borrower hereby warrants unto Lender
that:
(a) Borrower has made no assignment other than this Assignment of any
of the rights of Borrower under the Lease;
{b) Borrower has neither done any act nor omitted to do any act which
might prevent Lender from, or limit Lender in, acting under any of the
provisions of this Assignment;
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(c) Borrower has not accepted pavment of rental under the Lease for
more than one (1) month in advance of the due date thereof:;

(d) So far as 1s known to Borrower, there is no default by any
"Tenant" under the terms of the Lease;

(e) Borrower is not prohibited under any agreement with any other
person or any judgment or decree from (i) the execution and delivery of
either this Assignment or the Lease; ({ii) the performance of each and
every covenant of Borrower under either this Assignment or the Lease;
or (iii} the meeting of each and every condition contained in this
Assignment;

(f) no action has been brought or, so far as isg known to Borrower, is
threatened, which in anywise would interfere with the right of Borrower
to execute this Assignment and perform all of Borrower's obligations
contained in this Assignment and in the Lease; and

{g) the Lease i1s in full force and effect and has not been modified
or amended unless as expressly set forth herein,

1.02 Covenants of Borrower. Borrower hereby covenants with Lender

that:

(a} Borrower will (i) £fulfill, perform and observe each and every
condition and covenant of Borrower contained in the Lease; (ii) give
prompt notice to Lender of any claim of default under the Lease either
given by the "Tenant" under the Lease to Borrower or given by Borrower
to the "Tenant" under the Lease, together with a complete copy of any
such claim; (iii) at no cost or expense to Lender, enforce, short of
termination, the performance and observance of each and every covenant
and condition of the lLease to be performed or observed by the "Tenant"
thereunder; and (iv) appear in and defend any action growing out of, or
in any matter connected with, the Lease or the obligations or
liabilities of Borrower as the "Landlord" thereunder or of the "Tenant"
or any guarantor thereunder;

(b) Borrower will not, without the prior written consent of Lender,
either (i) modify any material term cf the Lease; {(ii) terminate the
term or accept the surrender of the Lease; (iii) waive, or release the
"Tenant" from, the performance or observance by the "Tenant" of any
material obligation or condition of the Lease; (iv) permit the
prepayment of any rents under the Lease for more than one (1) month
prior to the accrual thereof; or (v) give any consent to any assignment
or sublease by the "Tenant" under the Lease except for Concessicnaire
Lease by tenant or Borrower as landlord;

{c) Borrower shall take no action which shall cause or permit the
estate of the "Tenant" under the Lease to merge with the reversionary
interest of Borrower in the Property or any portion thereof; and

{d) Lender shall not be obligated to perform or discharge any
obligation of Borrower under the Lease, and Borrower agrees to, and
does hereby indemmify and hold Lender harmless against any and all
liability, loss or damage which Lender may incur under any of the Lease
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or under or by reason of this Assignment, and from all claims and
demands whatsoever which may be asserted against Lender by reason of an
act of Lender under this Assignment.

1.03 Covenants of Lender, By acceptance of delivery of this
Assignment, Lender covenants with Borrower that so long as there shall exist
no Event of Default, as defined, in Paragraph 2.0l hereinbelow, on the part
of Borrower, Borrower shall have the right to collect, but not more than one
(1) month prior to accrual, all rents, issues and profits from the Property
(including, but not by way of limitation, all rent payments under any of the
Lease) and to retain, use and enjoy the same.

ARTICLE II

2,01 Event of Default, The term "Event of Default®, wherever used 1in
this Assignment, shall mean any one or more of the following events:

(a) the occurrence of any "default* or "event of default" as defined
in the Note or the Security Instrument,

(b) the failure by Borrower to duly observe any covenant, condition
or agreement of this Assignment, or the breach of any warranty by
Borrower contained in this Assignment.

2.02 Remedies. Upon the occurrence of any Event of Default, in
addition to any and all other rights and remedies available to Lender under
the Note and the Security Instrument, and not in substitution therefor or in
derogation thereof, and without any notice to Borrower, Lender may (i}
proceed to enter upon, take possession of and operate the Property, including
the collection o©of rent without becoming a mortgagee in possession; (ii)
proceed to perform any and all obligations of Borrower under the Lease and
exercise any and all rights of Borrower therein contained as fully a=
Borrower itself could, all without regard to the adequacy of security for the
indebtedness hereby secured and with or without the bringing of any legal
action or the causing of any receiver to be appointed by any court or other
judicial authority; (iii} notify Tenant to make payments of rent to Lender;
(iv) make, enforce, medify and accept the surrender of the Lease or evict the
"Tenant" under the Lease; (v) fix or modify rent; {(vi}) apply for appointment
of a receiver of the rents and profits of the premises without notice, and
shall be entitled to the appointment of such a receiver ag a matter of right,
without consideration of the value of the property or the solvency of any
party liable for the indebtedness; and {vil) do all of the acts which Lender
may deem necessary oOr proper to protect the security created by this
Assignment. If an Event of Default shall have occurred and be continuing,
Borrower does hereby specifically authorize Lender, in the name of Borrower
or in the name of Lender, to sue for or otherwise collect and receive all
rents, issues and profits from the Property, including those past due and
unpaid, and apply such as required or permitted by the Security Instrument.
Entry upon and taking possession of the Property and the collection of the
rents, issues and profits of the Property and the application thereof, as
aforesaid, shall not operate to walve any default or prohibit the taking of
any action by Lender under the Note, the Security Instrument, this Assignment
or other related loan documents or at law or in equity to enforce payment of
the indebtedness secured hereby or by the Security Instrument or to realize
on any other security.
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ARTICLE III

3.01 BSuccessors and Assigns. This Assignment shall inure to the
benefit of and be binding upon Borrower and Lender and their respective
heirs, executors, legal representatives, successors and assigns. Whenever a

reference is made in this Assignment to Borrower or Lender such reference
ghall be deemed to include a reference to the heirs, executors, legal
representatives, successors and assigns of Barrower or Lender.

3.02 Terminclogy. All personal pronouns used in this Assignment
whether used in the masculine, feminine or neuter gender, shall include all
other genders; the singular shall include the plural, and vice versa. Titles
and Articles are for convenience only and neither 1limit nor amplify the
provisions of this Asgsignment itself.

3.03 BSeverability, If any provision of this Assignment or the
application thereof to any person or circumstance shall be invalid or
unenforceable to any extent, the remainder of this Assignment and the
application of such provisions to other persons or circumstances shall not be
affected thereby and shall be enforced to the greatest extent permitted by
law.

3.04 Applicable Law. This Assignment shall be interpreted, construed
and enforced according to the laws of the state in which the Property is
gsituated.

3.05 Reassignment. Lender shall have the right to reassign its
interests hereunder without the consent of Borrower.

IN WITNESS WHEREOF, Borrower has executed this Assignment under seal,
as of the day and year first above written.

BORR

l (SEAL)
Nams™

to evidence his
consent and approve of the foregoing Assignmen

{SEAL)

BrentWilliamg

STATE OF MISSISSIPPT
coUNTY oF 25 &fo

Personally appeared before me, the undersigned authority in and for the
said county and state, on July :2__, 2011, within my jurisdiction, the within
named Tracy Williams and Brent Williams, who acknowledged that they executed

the above and foregoing instrument.(‘\gzégiﬁlfY\
.“...-..'I. N @.%}\mooh

P 8}:. Notary Public
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EXHIBIT A :

BEING LOT 3 OF THE MAGNOLIA HILLS OFFICE PARK P.D. OF RECORD IN
PLAT BOOK 98, PAGE 45 AT THE DESOTO COUNTY CHANCERY CLERK'S
OFFICE, LOCATED IN THE NORTHEAST QUARTER OF SECTION 18,
TOWNSHIP 3 SOUTH, RANGE 7 WEST, HERNANDO, DESOTO COUNTY,
MISSISSIPPI AND BEING MORE PARTICYLALRY DESCRIBED AS FOLLOWS:

BEGINNING AT A SET CROW'S FOOT ON THE SOUTH LINE OF MAGNOLIA
HILLS COVE (31' RIGHT-OF-WAY) 370.87 FEET WEST OF THE WEST LINE OF
MCINGVALE ROAD AS MEASURED ALONG SAID SOUTH LINE; THENCE
S22E17'02"W A DISTANCE OF 60.40 FEET TO A POINT IN THE NORTH LINE OF
THE HARISH V. VISHRIA PROPERTY (BOOK 289); THENCE S44E46'05"W
ALONG SAID NORTH LINE A DISTANCE OF 84.17 FEET TO A POINT; THENCE
S66E03'05"W A DISTANCE OF 63.61 FEET TO A POINT; THENCE S50E49'05"W A
DISTANCE OF 48.72 FEET TO A POINT; THENCE S67E23'05"W A DISTANCE OF
31.58 FEET TO A POINT; THENCE S48E50'05"W A DISTANCE OF 11.43 FEET TO
A POINT AT THE SOUTHEAST CRONER OF THE EARNEST EUGENE DOUGLAS
PROPERTY (BOOK 288, PAGE 541); THENCE N35E14'50"W ALONG THE EAST
LINE OF DOUGLAS PROPERTY A DISTANCE OF 228.69 FEET TO A FOUND
IRON PIN AT THE NORTHEAST CORNER OF SAID DOUGLAS PROPERTY, SAID
IRON PIN ALSO BEING THE SOUTHWEST CORNER OF THE MAGNOLIAS AT
HERNANDO P.D. (BOOK 369, PAGE 171); THENCE N48E47'46"E ALONG THE
SOUTH LINE OF SAID MAGNOLIAS AT HERNANDO P.D. A DISTANCE OF
25119 FEET TO AN IRON PIN AT THE NORTHWEST CORNER OF LOT 2 OF
SAID MAGOLIA HILLS OFFICE PARK P.D.; THENCE S52E47'32"E ALONG THE
WEST LINE OF SAID LOT 2 A DISTANCE OF 91.88 FEET TO A FOUND CROWS
FOOT AT THE SOUTHWEST CORNER OF SAID LOT 2 AND THE NORTHWEST
LINE OF SAID MAGNOLIA HILLS COVE; THENCE SOUTHEASTWARDLY
ALONG SAID MAGNOLIA HILLS COVE AND ALONG A CURVE TO THE LEFT,
HAVING A RADIUS OF 40.00 FEET, AN ARC DISTANCE OF 82.73 FEET
(CHORD SE02'31"E - 68.75 FEET) TO A POINT OF REVERSE CURVE; THENCE
ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 25.00 FEET, AN ARC
DISTANCE OF 17.96 FEET (CHORD S60E42'37"E - 17.58 FEET) TO A POINT OF
REVERSE CURVE; THENCE ALONG A CURVE TO THE LEFT, HAVING A
RADIUS OF 115.50 FEET AN ARC DISTANCE OF 55.61 FEET (CHORD
S53E55'21"E - 55.08 FEET) TO THE POINT OF BEGINNING AND CONTAINING
65,414 SQUARE FEET OR 1.502 FEET OR 1.502 ACRES.



