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NON-DISTURBANCE, ATTORNMENT AND CONSENT AGREEMENT

THIS NON-DISTURBANCE, ATTORNMENT AND CONSENT AGREEMENT (this "Agreement")
is made as of the Mday of Noveebef , 2012, by and among FIRST CAPITAL BANK (the

"Lender") and TV6-W, LLC (the "Tenant").

WHEREAS, SOUTHAVEN PROPERTIES, LLC ( the I andlord”) is the lessor under that
certain unrecorded Land Lease Agreement (the "Lease") dated May 25, 2011, between Tenant as
Lessee, and Landlord, as Lessor therein, leasing the premises (the "Premises") situated on
certain property located in DeSoto County, Mississippi, which property is more fully described
on the Exhibit "A" attached hereto and made a part hereof;

WHEREAS, Southaven Properties, LLC executed a Land Deed of Trust dated July 10,
2006, to Lender, which Land Deed of Trust encumbers the Premises, recorded in the public
records of DeSoto County, Mississippi in Book 2,515 Page 448 as further evidenced by
Assignment of Leases, Rents and Income of record in Book 114 Page 693, all as more fully set

forth therein; (referred to as the "Mortgage™);

WHEREAS, Landlord wishes to obtain consent from Lender for the Lease of the Premises

to Tenant and Tenant's successors and assigns.

WHEREAS, Tenant wishes to obtain a non

-disturbance agreement from Lender so as to be

assured of continued possession of the Premises if the Mortgage is foreclosed; and Lender is

willing to grant to Tenant and its successors and
following terms and conditions.

follows:

assigns, a non-disturbance agreement on the

Now, THEREFORE, for valuable consideration, Lender, Landlord, and Tenant agree as

1. Lender consents to Landlord leasing the premises to Tenant and Tenant's

successors and assigns.
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2. So long as Tenant continues to pay promptly the rents due under the Lease and
otherwise complies with the terms and provisions thereof, Lender shall not disturb the rights of
possession of Tenant in the Premises or in the Lease, notwithstanding any foreclosure or
proceedings in lieu thereof affecting the Property, whether or not Tenant is made a party thereto.

3. Upon the completion of foreclosure proceedings and the sale of the Premises, or if
Lender should otherwise acquire possession of the Premises, Tenant shall attorn to the purchaser
after such taking of possession of Premises or to Lender, as the case may be, and shall recognize
such purchaser or Lender as Tenant's landlord under the Lease. From time to time, upon the
request of the purchaser at foreclosure or the Lender, as the case may be, Tenant shall execute
and deliver any instrument specified in such request to evidence such attornment.

4, Upon attornment by Tenant pursuant to paragraph 3 hereof, the Lease shall
continue in full force and effect as a direct lease between Tenant and the purchaser at foreclosure
or Lender, as the case may be, subject to all of the terms of such Lease except, that such
purchaser or Lender, as the case may be, shall not:

(a)  be liable for any previous act or omission of Landlord under such Lease;

(b)  be subject to any offset which shall have theretofore accrued to Tenant against the
landlord under such Lease; or

(c)  bebound by any prepayment of more than one (1) year's rent unless such
prepayment shall have been approved by Lender.

5. This Agreement contains the entire understanding between Lender and Tenant,
and may not be changed except by an instrument signed by all parties hereto.

6. All notices, approvals, consents and other communications referred to herein shall
be in writing and sent by certified mail, retum receipt requested, addressed to the parties at their
addresses as set forth below or to such other address as either party shall by notice to the other.

7. This Agreement shall be binding upon and inure to the benefit of Lender and
Tenant and their respective successors and assigns of the parties hereto or any person or entity
which acquires title to or the right to possession of the Property whether directly or indirectly
through Lender and to any assignees, licensees, agents, tenants or subtenants of Tenant,
including but not limited to third party communication companies leasing space on Tenant’s
tower located on the Premises and conveying and assigning the Lease to a third party pursuant
to the Lease. Tenant has the right to assign this Agreement and its rights and obligations
thereunder to such third parties.

8. This Agreement may be executed in any number of counterparts, all of which
counterparts, taken together, shall constitute one and the same instrument.
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IN WITNESS WHEREOF, Tenant has executed this Agreement on the day and year first
hereinabove written.

TENANT:

TV6-W, LLC

Name: William E. Orgel
Title: President

Date: @ ~\\\D
Address: 4091 Viscount Avenue

Memphis, TN 38118

State of Tennessee
County of Shelby

Before me, a Notary Public in and for said State and County, duly commissioned and
qualified, personally appeared William E. Orgel, with whom I am personally acquainted, and
who, upon oath, acknowledged himself to be the President of TV6-W, LLC, a limited liability

company, and that he executed the foregoing instrument for the purposes therein contained, by
signing the name of the company by himself as such officer.

Witness my hand, at office, this the __/ G day of A‘—’,M , 2012,
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IN WITNESS WHEREOQF, Landlord has executed this Agreement on the day and year first
hereinabove written.

LANDLORD:

Southaven

N aes
Print Name:_gm, ﬂ f :

Print Title:_Member | Menat

Date: _WNovenber \b& 20

Address: B €. 37
Keases c,-\rs Mo lo'tia3

STATE O@—ugjﬁ.ﬁ

COUNTY OF ﬁp@\ﬁ,__

Before me, a Notary Public in and for said State and County, duly commissioned and
qualified, personally appeared Jﬁm:.mj .| , with whom I am

personally acquainted, and who, upon oath, acknowledged himself to be the M&A&'g\
of Southaven Properties, LL.C, a limited liability company, and that he execu

the foregoing instrument for the purposes therein contained, by signing the name of the company

by himself as such officer.

Witness my hand, at office, this the l & day of gl /g\u&& , 2012,
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IN WITNESS WHEREOF, Lender has executed this Agreement on the day and year first

hereinabove written.
LENDER:

First Capi
By: ' (/Q;h

int Name: é)/{éé W&G 0
print Title: €= XELVTIVE Vier HlETIDENT
Date: Y2812
Address: 1515 PoPlsr Sem
RO, TN, 38) 37

/
STATEOF __[U#s4 255 o

COUNTY OF __She ! bef

Before me, a Notary Public in and for said State and County, duly commissioned and
qualified, personally appeared Grec Om N , with whom I am
t))crsongly acquainted, and who, upon oath;, acknowledged himself to be the

df Southaven Properties, LLC, a limited liability company, and that he executed
the foregoing instrument for the purposes therein contained, by signing the name of the company
by himself as such officer.

Witness my hand, at office, this the _2 £ “day of ﬁ,ﬂgguﬁ < , 2012,

-
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EXHIBIT "A"
LEASE: AREA DESCRPTION

MAWOFPMTQV‘NTISAOFWW'MNWASWEDN
PLAT-BOOK 92 ~ PAGE 48 M THE CHANCERY COURT CLERK'S OFFICE OF. DESOTO COUNTY,
WMDPWWMGMWMRGWMW1
M,MBWNWWWMMMMWMMCT
PROPERTY BEMG MCRE PARTICULARLY DESCRIBED AS FOLLOWS: -

MGATAMPNWNMESTWT—W-WAYMGMYSMMD
IMWWPA\EDM)ATHMIWIM OF LOT 154 OF

: SUBDIVISION -AS RECORDED N PLAT BOOK 92 ~ PAGE 40 AND THE
SWII-EASTMOFLOTMG’WMAKEWWM AS RECORDED N

g
;
§
-
g
2
:
i
3
<
7

-MW BEING MORE PARTICULARLY DESCRIBED AS. FOLLOWS:

WGATMMHNFWHTHEVEST)W-G‘—MTMOFMYS
BOUREVARD (106 FFET (PUBLIC PAVED ROAD) AT THE NORTHEAST CORMER OF LOT
mormwﬂaummasmmmrmm-msu
MM'WMGLMMG’SNMMMW&S
RECORDED IN PLAT BOOK 73 — PAGE 26; THENCE SOUTH 89 DE
MWWMWM'WAWWMMWWUW
EASEMENT, ALSC BENG THE SOUTH UNE OF ‘

&
N

EAST ALONG THE EAST LIME OF SAID UNE ~ 70.29 FEET TO A POINT: THENCE SOUTH 87
EMNW&%MM-IQ&WW&MT.MWWMW
MINUTES 32 SECONDS EAST - 7.29 FEET THE SOUTH LINE OF LOT 14 AND THE




