L | pock 642p6c 434 &

- O\(\/ 10-40.
B T RRA s o STATE MS.-DESOT0 co.
g Sl T 0 sook. FILED A

No. S o mot_LR3 W S men
THIS THE pay or e . 1940,
BK_&¥3 pg_ 43¢
H.0

o3 OGHANCERY CLERK
\Q‘“‘é@‘ W.E. DAVIS

§93-320 672874-5 ISpace Above Thix Line For Kecording Dala) 'L? pat s

FHA Case No,
Statc of Miusissippi
DEED OF TRUST N
THIS DEED OF TRUST ("Securily Instrument”) is made on May 28 1993

The grantor is R. Doug Sparkman, Jr. and wife Elisa A. $parkman

("Borrower™). The trustee is I. Dyke Tatum Davison County, TN
("Trustee”). The beneficiary is
Fleet Mortgage Corp.

which is organized and existing under the laws of Rhode Island , and whose
addressis 11200 W. Parkland Avenue, Milwaukee, WI 53224
{("lender"). Burrower owes Lender the principal sum of
Bixty Four Thousand Seven Hundred Thirty Five and 00/100
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Dollars {U.5. $64,735.00 ). This debt is evidenced by Borrower's nole dated the same date as this Security
Instrument {("Note"), which provides for monthly payments, with the full debt, if not paid earlier, due and payable on

June 1 , 2023 . This Security Instrument secures Lo Lender: (a) the repayment of the debt evidenced
by the Note, with interest, and all renewils, exiensions and modifications; (b) the payment of all other sums, with interest,
advanced under paragraph 6 Lo protect the security uf Lhis Security Lnstrument; and (c) the performance of Berrower's covenants
and agreements under this Security Instrument and the Nute, For this purpose, Borrower irrevocably grants and conveys to .
Trustee, in trust, with power of sale, the following described Property located in
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DeSoto County, Mississippi:
Lot 51, Magnolia Gardens Subdivision, Section “A", 1st Addition, located in Section 34, Township 1 South, Range 6 West, Olive
Branch, DeSoto County, Mississippi, as recorded in Plat Book 40, Page 28, in the office of the Chancery Court Clerk of DeSoto
County, Mississippi,
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which has the address of 6730 Kimberly Drive Olive Branch |Street, Cityl,
Mississippi 38554 121 Coler, (“I,l'“pt’riy Addf’ﬁﬁs"):

TOGETHER WITH all the improvements now or herealler erectad on the Property, sand all easements, rights, appurtensnees,
rents, royalties, mineral, oil and gas rights and profits, witer rights and stock and all fixtures now or herealler a part of Lhe
Property. All replacements and additions shall alse be covered by this Security Instrument. Al of the foregoing is referred
to in this Security Instrument as the "Property.” ‘ '

BORROWER COVENANTS that Borrower is liwfully seized of the estute herehy conveyed and has the right W mortgage,
grant and convey the Property and that the Property is unencumbered, except for encumbrances of recurd. Borrower warrants

and will defend generally the Lt o the Property

sgiunat all claims and demands, subject to ANy encumbrahces o recorc.

1. Payment of Principal, lntercst and Lale Charge. Horrower shall pity when due the principal of, and interest on, the
debt evidenced by the Nute und late charpes due under the Nole, . a ’

2. Monthly Paymenis of Taxes, Insurance and Other Charges. Borrawer shall include in each monthly payment, together
with the principal and interest as set forth in the Note and any lite charges, an installment of any (a) taxes and special assessments
levied or to be levied against the Properly, {(b) leasehold paymenl or ground renls on the Properly, and (¢) premivms for
insurunm by paragraph 4.
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Each monthly installment for items (a), (b), and (c) shall equal one-twelfth of the annual amounts, as reasonakbly estimated
by Lerder, plus an amount sufficient to maintain an additional balance of not more than one-sixth of the estimated amounts.
The full annual amount for each item shall be accumulated by Lender within a period ending one month before an item would
'become delinquent. Lender shall hold the amounts collected in trust to pay items (a}, (b), and {(c) before they become delinquent.

H at any time the total of the payments held by Lender for items {a), (b), and (c), together with the future monthly payments
for such items payable to Lender prior to the due dates of such items, exceeds by more than one-sixth the estimated amount <o
of payments required to pay such items when due, and il payments on the Note are current, then Lender shall either refund =
the excess over one-sixth of the estimated payments or credit the excess over one-sixth of the estimated payments Lo subszequent
payments by Borrower, at the option of Borrower. If the wial of the payments made by Borrower for item {a}, (b), or (c)
is insufficient Lo pay the item when due, then Borrower shall pay to Lender any amount, necessary W make up the deficiency o
on or before the date the iterm becomes due. =

As used in this Security Instrument, "Secretary” means the Seeretary of Housing and Urban Development or hia or her O
designee. In any year in which the Lender must pay a mortgage insurance premium Lo the Secretary, each monthly payment shall =
also include either: {i) an installment of the annual mortgage insurance premium w be paid by Lender to the Secretary, s
or (ii) a monthly charge instead of a mortgage insurance premium if Lhis Security Instrument is held by the Secretary,
Each monthly installment of the mortgage insurance premium shall be in an amount sufficient to accumulate the full
annual mortgage insurance premium with Lender one month prior to the date the full annual mortgage insurance premium is
due to the Secretary, or if this Security Instrument is held by the Secretary, each monthly charge shal) be in an amount
equal to one-twelfth of one-half percent of the outstanding principal balance due on the Note.

Gev

1f Borrower tenders to Lender the full payment of all sums secured by this Securily Instrument, Borrower's account shall
be credited with the balance remaining for all installments for items (a), (b}, and (c} and any mortgage insurance premium
installment that Lender has not become obligaled to pay w the Secretary, and Lender shall promptly refund any excess funds
o Borrower. Immediately prior o a foreclosure sale of the Property or its acquisition by Lender, Borrower's account shall
be credited with any balance remaining for all installments for items {a), {b), and (¢).

3. Applicalion of Paymenits. All payments under paragruph 1 and 2 shall be applied by Lender as follows:

First, to the mortgage insurance premium (o be paid by Lender to the Secretary or o the monthly charge by the Secretary
instead of the monthly morigage insurance premium;

Second. to any Laxes, special assessments, leasehold payments or ground rents, and fire, flood and other hazard insurance
premiums, as required;

Third, to interest due under the Note:

Fourth, Lo smortization of the principal of the Nute;

Fifth, to late charges due under the Note.

4. Fire, Flood and Other Hazard Insurance. Buorrower shali insure all improvements on the Property, whether now in
existence or subsequently erecled, against any hazards, casvaities, and contingencies, including fire, fur which Lender requires
insurance. This insurance shall be maintained in the amounts and for the period that Lender requires. Borrower shall also
insure all improvements on the Properiy, whether now in existence ar subsequently erected, against loss by Noods to the extent
3 required by the Secretary, All insurance shall be curried with companies approved by Lender. The insurance policies and any
+ renewals shall be held by Lender and shall include loss payable clauses in favor of, and in a form acceptable to, Lender,

In the event of loss, Borrower shall give Lender immediate notice by mail. Lender may make proof of loss if not made
promptly by Borrower. Each insurance company concerned is hereby authorized and directed to make payment for such loss
directly to Lender, instead of o Borrower and to Lender jointly, All or any part of the insurance proceeds may be applied
by Lender, at its option, either (a) to the reduction of the indebtledness under the Note and this Security Instrument, first to
any delinquent amounts applied in the order in Paragraph 3, and then to prepayment of principal, or (b} to the restoration
or repair of the damaged Property. Any application of the proceeds to the principal shall not extend or postpone the due date
of the monthly payments which are referred to in Paragraph 2, or change the amount of such payments. Any excess insurance
proceeds aver any amount required o pay all outstanding indebledness under the Note and this Security Inatrument shall be
paid to the entity legally entitled thereto.

l In the event of foreclosure of this Security Instrument or other transfer of Litle to the Property that extinguishes the
i indebunlness, all right, title and interest of Borrower in and to insurance policies in force shall pass to the purchaser,

5. Occupancy, Preservation, Maintenance and Protection of the Pruperty; Borrower's Loan Application; Leaseholds.
Borrower shall uccupy, establish, and use the Property as Burrower's principal residence within sixty days after the execution
of this Security Instrument and shall continue to occupy the Property as Borrower's principal residence for at least one year
after the date of vccupancy, unless the Secretary determines this requirement will cause undue hardship for Borrower, or unless
extenuating circumstances exist which are beyond Borrower's control. Borrawer shall notify Lenders of any extenuating
circumstances. Borrower shalf not commit waste or destroy, damage or substantially change the Property or aliow the Properly to
deteriorate, reasonable wear and tear excepted. Lender may inspect the Property if the Property is vacant or abandoned or the
loan is in defaull. Lender may take reasonable action to protect and preserve such vacant or abandoned Property. Borrower
shall also be in default if Borrower, during the loan application process, gave materially false or inacturate information
or slatements Lo Lender {(or failed to provide Lender with any malerial information} in connection with the loan evidenced by
the Note, including, but not limited Lo, representation cuncerning Borrower's occupancy of the Property as a principal residence,
If this Security Instrument is on a leasehold, Borrower shall comply with the provisions of the lease, If Borrower acquires
fee title Lo the Property, the leasehold and fee title shall not be merged unless Lender agrees to the merger in writing,

6. Charges Lo Borrower and Protection of Lender’s Rights in the Property. Borrower shall pay all governmental or municipal
charges, fines and impositions that are nol included in Paragraph 2. Borrower shull pay these obligations on time directly to
the entity which is owed the payment. If failure Lo pay would adversely affect Lender’s interest in the Property, upon Lender's
request Borrower shall promptly furnish to Lender receipts vvidencing these payments.

If Borrower fails to make these payments or the payments reguired by Paragraph 2, or fails o perform any other covenants
and agreements conlained in this Security Instrument, or Lhere is a legal proceeding that mav sipnificantly affect Lender's rights
o Ui PTODETLY 1SUCH @5 & PIUCCEUIRE I UERRIURLCY, 10T CODOUINALION 6F W eLI0TE laws oF regulalions), ihe Lencer may
do and pay whalever is necessary to protect the value of the I’roperty and Lender's rights in the Property, including peyment
of taxes, hazard insurance and other items mentioned in Paragraph 2.

Any amounts disbursed by Lender under this Paragraph shall become an additional debt of Borrower and be secured
by this Security Instrument. These amounts shall bear intevest from the date of disbursement, at the Note rate, and at the
option of Lender, shall be immedintely due and payable,

7. Condemnation. The proceeds of any award or cluim for damages, direct or conseguential, in connection with any
conde%p_ﬁor other taking of any part of the Property, or for conveyance in piace of condemnation, are hereby assigned
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and shall be paid to Lender o the extent of the full amount of the indebiedness that remains unpaid under the Note and this
Security Instrument, Lender shall apply such proceeds to the reduction of the indebtedness under the Nole and this Securit
Instrament, first to any delinquent amounts applied in the order provided in Paragraph 3, and then to prepayment of principal.
Any anhcauon_of the proceeds 10 (he principal shall not extend or postpone the due date of the monthly payments, which
are relerred 1o in Paragraph 2, or change the amount of such payments. Any excess proceeds over an amount required tg
pay all ouistanding indebiedness under the Nete and this Security Instrument shall be paid to the entty legally entitled therelo.

B. Fees. Lender may collect fees and charges authorized by the Secretary,
9. Grounds for Acceleration of Debt.

(a) Default. Lender may, exccf)t as limited by regulations issued by the Secretary in the case of payment defaults, require
immediate payment in full of all sums secured by this Security Instrument if:

(i} Borrower defaults by failing to pay in full any monthly payment required by this Security Insrument prior w
or on the due date of the next monthly payment, or

(i) Bomower defaults by failing, for a period of thirty days, to perform any other‘obligaljons contained in this
Security Insuument.

(b) Sale Without Credit Approval, Lender shall, if permitied by applicable law and with the prior approval of the
Sccretary, require immediate payment in full of all the sums secured y Lhis Security Instrument if:

(i) All or part of the Property, or a beneficial interest in a trust owning all or part of the Propeny, is sold
or otherwise transferred (other than by devise or descent) by the Bomrower, and

(i) The Property is not occupied by the purchaser or grantee as his or her principal residence. or the
purchaser or graniee does so occupy the Property but his or her credit has not been approved in accordance with
the requirements of the Secretary.

(c) No Waiver. If circumstances occur that would permit Lender 1 require immediate payment in full, but Lender
does not require such payments. Lender does not waiver its rights with respect 10 subsequent events.

(d) Regulations of HUD Secretary. In many circumstances regulations issucd by the Secretary will limit Lender's rights
in the case of payment defaults to require immediate payment in full and foreclose if not paid. This Security Instrument
docs not autherize acceleration or foreclosure if not permitted by regulations of the Secretary,

{e} Monrtgage Not Insured. Bomrower agrees that should this Security Instrument and the Note secured thereby not be
eligible for insurance under the National Housing Act within SIXTY from the dawe hereof, Lender
may. at ils option and notwithstanding anything in Paragraph 9, require immediate payment in full of all sums secured
by this Sccurity Instrument. A written statement of any authorized agent of the Secrelary dated subsequent 1o

SIXTY from the date hereof, declining 1o insure this Security Instrument and the Note secured
thereby, shall bc deemed conclusive proof of such incligibility. Notwithstanding the foregoing. this option may
not be exercised by Lender when the unavailability of insurance is solely due 10 Lenders failure to remit a morigage
insurance premium 10 the Sceretary.

10. Reinstatement. Borrower has a right to be reinstated if Lender has required immediate payment in full because of
Borrower's failure 10 pay an amount due under the Note or this Security Instrument. This right applies even afier foreclosure
proceedings are instituted. To reinstate the Security Instrument, Borrower shall wender in a lump sum all amounts required
to bring Borrower's account cusrent including, to the extent they are obligatons of Bomower under this Security Instrument,
foreclosure costs and reasonable and tustomary allorneys’ fees and expenses properly associated with the foreclosure proceeding,
Upon reinstatcment by Borrower, this Security Instrument and the obﬁzau'ons that it secures shall remain in effect as if Lender
had not required immediate payment in full. However, Lender is not required 10 permil reinstatement if: {i) Lender has accepted
reinstatement after the commencement of foreclosure proceedings within two years immediately preceding the commencement
of a cument foreclosure proceeding. (ii) reinstatement will preclude forcclosure on different “grounds in the future, or (iii)
reinstatement will adversely affect the priority of the lica created by this Security Instrument,

11. Berrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time of payment or modification
of amontization of the sums sccured by this Sccurity Instument granted by Lender to any successor in interest of Borrower
shall not operate to release the liability of the original Borrower or Borrower's successor in interest. Lender shall not be required
lo commence proceedings against any successor in interest or refusc (0 extend Lme for paymenl of otherwise modify amortization
of the sums secured by this Scourity Instrument by reason of any demand made by the original Borrower or Borrower's successors
in interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude the exercise of
any right or remedy. )

12. Suvccessors and Assigns Bound: Juint and Several Liability; Co-Signers. The covenants and agreements of this Sccun'(g
Insrument shall bind and benefit the successors and assigns of Lender and Bormower, subject o the provisions of paragrap
9.b. Borrower’s covenants and agreements shall be joint and scveral.  Any Bomower who co-signs this Security Instrument
but does not execute the Note: (a) is co-signing this Sccurity Instrument only 1o morgage, grant and convey that Borrower's
inlerest in the Property under the terms of this Security Instrument; (b) is not personally oﬁligawd to pay the sums secured
by this Sccurity Instrument; and (c) agrees that Lender and any other Bommower may agree 10 extend. modily, forbear or make
any accommodations with regard to the tenms of this Security Instrument or the Note without that Borrower's consent.

13, Notices. Any noticc to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing
it by fisst class mail unless applicable law requires use of another method. The notice shal %e dirccted to the Propeny Address
or any other address Borrower designates by notice 1o Lender. Any notice to Lender shall be given by first class mail 10 Lender's
address stated herein or any address Lender designates by notice to Borrower. Any notice provided for in this Security Instrument
shall be deemed 1o have been given w Bomower or Lendef when given as provided in this paragraph,

14. Governing Law; Severability, This Security Instrument shall be governed by Federal law and the law of the Jursdiction
in which the Property is located. In the event that any provision or clause of this Security Insurument or the Nole conflicls
with applicable law. such conflict shall not affect other provisions of this Security Instrument or the Note which can be given
gf:fect wig;oul the conflicting provision. To this end the provisions of this Security Instrument and the Note are declared to

severable,

I5. Borrower's Copy. Borrower shall be given onc conformed copy of this Security Instrument.

16. Assignment of Rents. Borrower unconditionally assigns and transfers 10 Lender all the rents and revenues of the Property,
Borrower authorizes Lender or Lender's agents 1o collect the rents and revenues and hereby directs each tenant of the Pro|pcny
\o pay the remts to Lender or Lender's agents. However, prior to Lender’s notce 10 Bormower of Bommower's breach o any
covenanl or agrcement in the Security Instrument, Bomower shall collect and receive all rents and revenues of the Propenty
ar trustee for the beneft of Lender and Bomowsr,  Thic assignmen! of ronl constiwivg on 2BSOHIY ASSIERTWON: e ni. i
assignment for additional security onty.

H Lender gives notice of breach 1o Bommower (2) all rents received by Borrower shall be held by Borrower as trustee for
benefit of Lender only, 1o be applied to the sums secured by the Security instument; (b) Lender shall be entticd to coliect
and receive all of the remis of the Propeny; and (c) each 1cnant of the Propenty shall pay all rents due and unpaid to Lender
or Lender’s agent on Lender’s written demand 1o the ienant.

Borrower has not executed any prior assignment of the rents and has not and will not perform any act that would prevent
Lender from exercising its rights under this paragraph 16.

Lender shall not be required 10 enter upon, take control of or maintain the Propenty before or after giving notice of breach
to Bomrower. However, Lender or a judicially appointed recciver may do $o at any time there is a breach. Any af»phcauon
of rents shall not cure or waiver any default or invalidate any other right or remedy of Lender, This assignment of rents of
the Property shall inate when the debt secured by the Security Instrument is paid in full,
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NON-UNIFORM COVENANTS. Baorrower and Lender further covenant and agree as follows:

17. anclnnunProudure.lflcndurequlrulmmed'nhpamenthmnuderwaphs.bmﬂcrmyhvol;ethpmd
nlendnyotherrtnedlupemhudbylppliublehw. Mkenﬁthdtomﬂeﬂallupeuuhnrndhpm
the remedies provided in this paragraph 17, including, but not limited to, reasonable attorneys® fees and costs of tithe evidence,

If Lender invokes the power of sale, Lender shall give Borrower, in the manner provided in paragraph 13, notice of
Lender's election to sell the Property. Trustee shall give notice of sale by public advertisement for the time and in the 2
manner prescribed by applicable law, Trustee, without demzand on Borrower, shall gell the Froperty at puhjic auction o the
lighenbiddu'lnrmhatmchﬁmemdphuin DesSotq County as Trustee designates in the motice of sale
in one or more parcels'and in any order Trustee determines. Lender or its designee may purchase the Property at any sale,

Trustee shall deliver 10 the purchaser Trustee’s deed conveying the Property without any covepant or warranty,
expressed or implied. Tbeudhhinthe'l‘mtu‘sdeedshﬂbeprima facie evidence of the truth of the statements made
therein. Trustee shall apply the proceeds of the sale in the following order: {2) to all expenses of the sale, inclading, but not

lamited to, reasonable Trustee's and kitorueys’ fees; (b) to all sums secured by this Security Instrument; and (c) any excess
to the person or persons legally entitled to it.

Loy IET9

18. Relgme. Upon payment of all sums secured by this Security Instrument, Lender shall cancel this Security
Instrument withoyt charge 1o Borrower. I Trustee is requested 1o cance] this Security Instrument, all notes evidencing
debtsecuruibythis&ecmitylnsﬂummtstmﬂbcsurrend:mdtoTn&cc. Borrower shall pay any recordation costs.

Without conveyance of the Property, the successor trustee shall succeed to all the title, power and duties conferred upon
Trustee herein and by applicable law,

__Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with this
Security Instrument, the covenants of each such rider shall be incorporated into and shall amend and supplement the covenants
and agreements of this Security Instrament as if the nider(s) were in 2 part of this Security Instrument. [Check applicable box(es)]

(] Condominium Rider Gradualed Payment Rider [} Growing Equity Rider
Planned Unit Development Rider Other [specify]

BY SIGNING BELOW, Bormmower accepts and agrees 1o the terms contained in this Security Instrument and in any rider(s)

executed by Borrower and recorded with it

Withesses:
;', %g ﬁ /%ﬂ% e (Seal)
h L ge.(

R. Doug Spa an, . / -Borrower
&Wf_{{ ,gf»‘:w/” STl (Seal)

Eliga UA. Sparkman .Bmet

(Seal)
-Bommower

{Scal)

-Borrower
_Pagedofs FHA Misslasinn] Deed of Trost - 291

STATE OF MISSISSIPPI:
COUNTY OF Desoto .

Personally appeared before me, the undersigned notary public in and for the
jurisdiction afore said, the within named k. boug Sparkman, ‘Urus-end wife Etisa A. Sparkman .
who severally acknowledged that they  signed and:delddiered the above and foregoing

Tl A at, s
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Given under my hand and notari

Ca Wl
LS
My commission expires: - T
7%y -

© May ., 1993,

Y anca o LG
oy wi” Notary Public




PLANNED UNIT DEVELOPMENT RIDER
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THIS PLANNED UNIT DEVELOPMENT RIDER is made this

28th day of

May . 1993 ~» and is incorporated into and shall be deemed to amend and supplement
the Mongage, Deed of Trust or Security Deed ("Security Instrument”) of the same date given by the undersigned

("Borrower™) 1o secure Borrower's Note ("Note™ to Fleet Mortgage Corp.

("Lender™) of the same date and covering the property described in the Seccurity Instrument and located at:

6730 Kimberly Drive Olive Branch
[Property Address)

The Propenty is a part of a planned unit development ("PUD™) known as
Magnalia Gardens

[Name of Planned Unit Development]

Ms 38654

PUD COVENANTS. In addition to the covenants and agreements made in the Security Instrument, Borrower and

Lender funber covenant and agree as follows:

A.So long as the Owners Association (ot cquivalent entity holding tite 10 common arcas and facilities), acting as

trusiee for the homeowners, mamtains, with a generally accepted insurance carmer, a "master” or "blanket”

peolicy insuring the property located in the PUD, including all improvements now existing or hereafter erccred
on the mortgaged premises, and such policy is satisfactory to Lender and provides insurance coverage in the amounts,
for the periods, and against the hazards Lender requires, including fire and other hazards included within the
term “extended coverage,” and loss by flood, to the extent required by the Secretary, then: (i) Lender waives

B. Borrower promises to pay all dues and assessments imposed pursuant to the legal instruments creating and governing

the PUD.

C. If Borrower docs not pay PUD dues and assesstnents when due, then Lender may pay ihem. Any amounts disbursed
by Lender under this paragraph C shall become additional debt of Borrower secured by the Security Instrument.
Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the date
of disbursement at the Note rate and shail be payable, with interest, upon notice from Lender to Borrower requesting

paymeal.

BY SIGNING BELOW, Borrower accepts and agrees 10 the terms and provisions coptained in this PUD Rider.
7.

4‘&/ % (SEAL)

© 12

R. 7ﬁoug” parkman, Jr. Borrower

. ~
é’fum F L(,/»'/LL?'?"}\,/ fSEAL)
EY¥isa A. Sparkman éorruwar
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