e e AN T PR A

) Position 5 \b

USDA-FmHA

Form FmHA 427-1 MS .
(Rew. 5.86) oy B46per 1
REAL ESTATE DEED OF TRUST FOR MISSISSIPETE K5 -DES0T0 00,
FILED
THIS DEED OF TRUST is made and entered into by and between TS T C
JUk i i
OLIVE BRANCH FAMILY, L.P, T and
2%l 2C po/
U.E DTS CHBLE o (]
residing in DESOTO County, Mississippi, whose po:cia't%c address 0&?«6
. _P. 0. BOX 12791, JACKSON Mississippi 39236-2791

DOYLE W. TUBB, District Director

grantor(s), herein called “Borrower,” and

as trustee, herein called “Trustee,” and the Unjted States of America, acting through the Farmers Home Administration,
United States Department of Agriculture, beneficiary, herein called the “Government,” and:

WHEREAS, Borrower is indebted to the Government as evidenced by one or more promissory note(s) or assumption
agreement(s), herein called “note” which has been executed by Borrower, is payable to the order of the Government, author-
izes acceleration of the entire indebtedness at the option of the Government upon ary default by Borrower, and is described
as follows:

Annual Rate Due Date of Final
Date of Instrument Principal Amount of Interest Insml{menr
June 24, 1993 (Assumption) $704,429.36 7.25% June 24, 2043
June 24, 1993 5390,663.00 7.25% June 24, 2043

(The interest rate far limited resource farm ownership or limited resource operating loan(s) secured by this instrument
may be increased as provided in the Farmers Home Administration regulations and the note.}

And the note evidences a loan to Borrower, and the Government, at any time, may assign the note and insure the
payment thereof pursuant to the Consolidated Farm and Rural Development Act, or Title V of the Housing Act of 1545,
or any other statutes administered by the Farmers Home Administration;

And it is the putpose and intent of this instrument that, among other things, at all times when the note is held by che
Government, or in the event the Government should assign this instrument without insurance of the note, this instrument
shall secure payment of the note; but when the note is held by an insured holder, this instrument shall not secure payment of
the note or attach to the debt evidenced thereby, but as to the note and such debt shall constitute an indemnity mortgage to
secure the Government against logs under its insurance contract by reason of any default by Borrower;

And this instrument also secures the recapture of any interest credit or subsidy which may be granted to the Borrower
by the Government pursuant to 42 U.8.C, §1490a,

NOW, THEREFORE, in consideration of the loan(s), Borrower does hereby grant, bargain, sell, convey, and assign unto
trustee with general warranty the following-described property situated in the State of Mississippi County{ies) of
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together with all cights, interests, easements, hereditaments and appurtenances thereunto belonging, the rents, issues, and
profits thereof and revenues and income therefrom, all improvements and personal property now or later attached thereto or
reasonably necessary to the use thercof, including, but not limited to, ranges, refrigerators, clothes washers, clothes dryers, or
carpeting purchased or financed in whole or in part with loan funds, all water, water rights, and water stock pertaining
thereto, and all payments at any time owing to Borrower by virtue of any sale, lease, transfer, conveyance or condemnation
of any part thereof or interest therein-all of which are herein called “‘the property”;

IN TRUST, NEVERTHELESS, (a) at all times when the note is held by the Government, or in the event the Govern-
ment should assign this instrument without insurance of the payment of the note, to secure prompt payment of the note and
any renewals and extensions thereof and any agreements contained therein, including any provision for the payment of an
insurance or other charge, (b) at all times when the note is held by an insured holder, to secure performance of Borrower’s
agreement herein to indemnify and save hasmless the Government against loss under its insurance contract by reason of any
default by Borrower, and (c) in any event and at all times to secure the prompt payment of all advances and expenditures
made by the Government, with interest, as hereinafter described, and the performance of every covenant and agreement of
Borrower contained herein or in any supplementary agreement.

BORROWER for Borrower's self, Borrower's heirs, executors, administrators, successors, and assigns COVENANTS
AND AGREES as follows:

(1) To pay promptly when due any indebtedness to the Government hereby secured and to indemnify and save
harmless the Government against any loss under its insurance of payment of the note by reason of any default by Borrower,
At all times when the note is held by an insured holder, Barrower shall continue to make payments on the note to the Gov-
ernment, as collection agent for the holder,

(2) To pay the Government such fees and other charges as may now or hereafter be required by regulations of the
Farmers Home Administration.

(3} 1If required by the Government, to make additional monthly payments of 1/12 of the estimated annual taxes,
asscssments, insurance premiums and other charges upon the mortgaged premises.

{(4) Whether or not the note is insured by the Government, the Government may at any time pay any other amoanes
including advances for payment of prior and/or junior liens, required herein to be paid by Borrower and not paid by Bor-
rower when due, as well as any cost and expenses for the preservation, protection, or enforcement of this lien, as advances for

the account of Borrower, All such advances shall bear interest at the rate borne by the note which has the highest interest
rate,

(5)  All advances by the Government, including advances for payment of prior and/or junior liens, in addition to any
advances required by the terms of the note, as described in this instrument, with interest, shall be immediately due and
payable by Borrower to rthe Government without demand at the place designated in the latest note and shall be sccured
hereby. No such advance by the Government shall relieve Borrower from breach of Borrower’s covenant to pay. Any pay-
ment made by Borrower may be applied on the note or any indebredness to the Government secured hereby, in any order the
Government determines.

{6) To use the loan evidenced by the note solely for purposes authorized by the Government,

(7) To pay when due all taxes, liens, judgments, encumbrances, and assessments lawfully atraching to or assessed
against the property, including all charges and assessments in connection with water, water rights, and water stock pertaining
to or reasonably necessary to the use of the real property described above, and promptly deliver to the Government without
demand receipts evidencing such payments.

{8) To keep the property insured as required by and under insurance policies approved by the Government and, at its
request, to deliver such policies to the Government,

(9) To maintain improvements i good repair and make repairs required by the Government; operate the property in
a good and husbandmanlike manner; comply with such farm conservation practices and farm and home management plans as
the Government from time to time may prescribe; and not to abandon the property, or cause or permit waste, lessening or
impairment of the security covered hereby, or, without the written consent of the Government, cut, remove, or lease any
timber, gravel, oil, gas, coal, or other minerals except as may be necessary for ordinary domestic purposes.

(10) To comply with all laws, ordinances, and regulations affecting the property.
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Attachment to Deed of Trust for Glive Branch Famiiy, L.P.
dated June 24, 1993.

Tract I:

1.72 acres in Section 33, Township 1 South, Range B West,
more particularly described as beginning at a point in the
South fine of Caroma Road, a distance of 1553.20 feet (call}
from the intersection of said line with the West line of
Mississippi Highway No. 305, said point being in the West
line of Lot 5, Caroma Commercial and Industria! Park as
shoewn in Plat Book 4, Pages 47-48 in the Office of the
Chancery Clerk of DeScto County, Migsissippis thence

South 03 degrees 00 minutes 456.8 seconds East along the West
line of Lot 5 a distance of 448.26 feet to the Southwest
corner of said Lot S and being the South line of said
Subdivision; being the BEGINNING paint of said property;
thence

South 02 degrees 36 minutes 47.8 seconds East 349.24 feet +o
a point: thence

Nerth 53 degrees 18 minutes 47.5 seconds West S554.70 feet to
the Southwest corner of Lot 7 of said Subdivision; thence

Eastwardly along the South line of Lots 7 & 6 of said
Subdivision 429.05 feet to the POINT OF BEGINNING.

Tract I1:

Lots 8 & 7, Caroma Commercial 8 Industrial Park in Section
33, Township 1 South, Range 6 West, as shown of record in
Plat Book 4, Pages 47-48 in the Office of the Chancery Cierk
of DeSoto County, Mississippi.

(27> "This instrument also secures the obligations and
covenants of Borrower set forth in Borrower's Loan
Resolution/Loan Agreement of December 13, 18977, the current
subsequent loan dated June 24, 1893 and the
assumption/transfer dated June 24, 1983, which is hereby
incorporated herein by reference."

"The property described herein was obtained or improved
through Federal financial assistance. This property is
subject to the provicions of Title VI of the Civil Rights
Act of 189B4 and the Rehabilitation Act of 1973 and the
reguiatione issued pursuant thereto for as fong as the
preperty continues to be used for the came or similar
purpose for which financial assistance was extended or for
as long as the purchaser owns it, whichever is longer."

3
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“The borrower and any successors in interest agree to use
the housing for +the purpose of housing people eligible for
eccupancy as provided in Sectian 515 of Title V of the
Housing Act of 1949, and FmHA regulations then extant during
the full term of this mortgage. No efigible person oceupying
the housing will be required to vacate nor any eligibte
Person denied occcupancy far housing nrior to the close of
such period because of a prohibited change in the use of the
housing. A tenant may seek enforcement of this provisiaon as

well as the Government. "
"No parteer, either general or timited, wil! have any
personal tiability for the payment of all or any part of the

indebtednessg.™

SIGNED FOR IDENTIFICATION:
Intervest Development Corporation, General Partner

‘§;7§%”’E NAIL, Presidant




Attachment to Deed of Trust for Olive Branch Family, L.P. dated June 24, 1993.

1. city, County and State Ad Valorem taxes on 1.72 acres,
for the year 1992 have not been paid and due in the amount of
$128.39 plus interest, and the taxes for the years 1993 and
thereafter are not yet due, ascertainable or payabile.

City, County and State Ad Valorem taxez on Lot 6 Caroma
Commercial and Industrial Subdivision, for the year 1990 have not
been paid and due in the amount of $19,285.,24 and 1991 taxes are
due in the amount of $17,557.94 and 1992 taxes are due in the
amount of $314,441.99 plus Interest, and taxes for the years 19¢3
and thereafter are not yet due ascertainable or payable.

City, County and State Ad Valorem taxes on Lot 7 Carom:z
Commercial and Industrial Subdivision, for the year 1992 have not
been paid and due in the amount of $485.48 plus interest and taxes
for the year 1993 and thereafter are not yet due, ascertainable or
payable.

2. Subdivision and zoning regulations in effect in Olive
Branch, DeSoto cCounty, Migsissippi and regulations of the Olive
Branch and DeSoto County Planning Commission and the Mississippi
Health Department regulations.

3. All rights of way and easements for public road and
public utilities.

4. Any encroachments or discrepancies that may be shown by
an accurate up-to-date survey.

S. Any prior reservation or conveyance of minerals, of every
kind and character, including but not limited to o0il, gas, sand,
and gravel in, on and under subject property.

6. Restrictive covenants of Caroma Commercial and Industrial
Subdivision recorded in plat book 4 pages 47-48 in the office of
the Chancery Clerk of DeSoto County, Mississippi and any and all
restrictive covenants recorded in prior deeds.

7. A deed of trust executed by Olive Branch Assoclates,
Ltd., a Mississippi limited partnership, to Doyle W. Tubb, District
Director, for the benefit of United States of America, Department
of Agriculture, to secure an indebtedness in the amount of
$712,500.00 dated July 2, 1979 and recorded in deed of trust book
247 at page 77, in the office of the Chancery Clerk of DaSoto
County, Mississippi. .

B. This certificate does not cover any liens, federal and
state tax liens, judgments, constructions liens, etc., on any
individual partners of Olive Branch Associates, Ltd.

A00d
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9, Unrecorded materialmen's and laborers' liens for
construction work performed within 12 months preceding this date,

10. Usury or claims of usury and viclation of any statutes
Or regulationsg pPertaining to consumer credit protection, Truth in
Lending, or similar statute or regulation,

the offic of the Charcery Court Clerk, Circuit Court Clerk, and

Tax office of DeSoto County, Mississippi, in the DeScto County
Cotrthouse, Bernando, Mississippi,

SIGNED FOR IDENTIFICATION:
Intervest Development Corporation, General Partner

N S

I \czilf _
J./BTEVE NAIL, President
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(11) To pay or reimburse the Government for expenses reasonably necessary or incidental to the protection of the lien
and priority hereof and to the enforcement of or the compliance with the provisions hereof and of the note and any supple-
mentary agreement (whether before or after default), including but not limited to costs of evidence of title to and survey of
the property, costs of recording this and other instruments, attorneys’ fees, trustees’ fees, court costs, and expenses of adver-
‘tising, selling, and conveying the property.

(12) Neither the property or any portion thereof or interest therein shall be leased, assigned, sold, mansferred, or
encumbered, voluntarily or otherwise, without the written consent of the Government. The Government shall have the sole
and exclusive rights as beneficiary hereunder, including bur not limited to the power to grant consents, partial releases,

subordinations, and satisfaction, and no insured holder shall have any right, title or interest in or to the lien or any benefits
hereof.

(13) At all reasonable times the Government and its agents may inspect the profperty to ascertain whether the cove-
nants and agreements contained hercin or in any supplementary agreement are being performed.

{14) The Government may {a) extend or defer the maturity of, and tenew and reschedule the payments on, the debt
evidenced by the note or any indebtedness to the Government secured by this instrument, (b) release any party who is liable
under. the note or for the debt from liability to the Government, (c) release portions of the property and subotdinate its lien,
and (d) waive any other of its rights under this instrument. Any and all this car and will be done withour affecting the lien or
the priority of this instrument or Borrower's or any other party's liability to the Government for payment of the note or
debt secured by this instrument unless the Government says otherwise in writing, HOWEVER, any Eorbea:ance by the Gov-
ernment--whether once or often-in exercising any right or remedy under this instrument, or otherwise afforded by applicable
law, shall nat be a waiver of or preclude the exercise of any such right or remedy,

{15) ‘Af at any time it shall appear to the Government that Borrower may be able to obtain 2 loan from a production
credit associarion, a Federal land bank, or other responsible cooperative or private credit source, at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower, will, upon the Government's request, apply for and accept
such loan in sufficient amount to pay the note and any indebtedness secured hereby and to pay for any stock necessary 1o be

purchased in a cooperative lending agency in connection with such loan,

(16) The power to appoint a substitute trustee is hereby granted to the Government and its assigns, to be exercised at
any time hereafter, without notice and without specifying any reason therefor, by filing for record in the office where this
instrument is recorded an instrument of appointment, whereupon the substitute trustee shall succeed to all the estates, rights,
powers, and trusts herein granced to or vested in Trustee, and the former trustee ot substitute trustee shall be divested there-
of; and norice of the exercise of this power and any requirement of, or right to require, a band from any trustee hereunder,
are hereby waived.

{17} Default hereunder shall constitute default under any other real estate, or under any personal property or other
security insttument held or insured by the Government and executed or assumed by Borrower., and default under any such
other security instrument shall constitute default hereunder.

(18) SHOULD DEFAULT occur ir the performance or discharge of any obligation in this instrument or secured by
this instrument, or should the parties named as Borrower die or be declared incampetent, or should any one of the parties
named as Borrower be discharged in bankruptey or declared an insolvent or make an assignment for the benefir of ¢creditors,
the Government, at its option, with or without notice, may: (a) declare the entire amount unpaid under the note and any
indebtedness to the Government hereby sccured immediately due and payable, (b) for the account of Borrower incur and pay
reasonable expenses for repair or maintenance of and take possession of, operate or reat the property, (c) upaon application
by it and production of this instrument, without other evidence and without notice of hearing of said application, have a
receiver appointed for the properry, with the usual powers of reccivers in like cases, and (d) foreclose this instrument as
provided herein or in any other manner provided by law,

(19) Upon default aforesaid, at the request of the Government, Trustee may foreclose this instrument by advertise-
ment and sale of the praperty as provided by law, for cash or secured credit at the option of the Government; such sale may
be adjourned from time to time without other notice than oral proclamation at the time and place appointed for such sale
and correction made on the posted notices; and at such sale the Government and its agents may bid and purchase as a strang-
er; Trustee may conduct such sale without being personally present, through a delegate authorized by crustee for such pur-
pose orally or in writing, and Trustee’s execution of a conveyance of the property or any part thereof ra any purchaser
at foreclosure sale shall be conclusive evidence that the sale was conducted by Trustee personally or through a delegate
duly authorized in accardance herewith. If the property is situated in two or more counties, the sale may be held in any
one of such counties selected by the Government in its sole discretion. The provisions of Art. 4, §111 of the Constitution of
Mississippi and §89-1-55, Miss. Code Ann. are waived and the Trascee herein may sell the land in parcel or as a whole, as the
Trustee may deem best.

(20) The proceeds of foreclosure sale shall be applied in the following order to the payment of: (a) costs and ex.
penses incident to enforcing or complying with the provisions hereof, (b) any prior liens required by law or a competent
court to be 50 paid, (c) the debt evidenced by the note and all indebtedness to the Government secured hereby, (d) inferior
liens of recard required by law or a competent court to be so paid, (e) at the Government’s aption, any ather indebtedness of
Borrower owing to or insured by the Government, and (f) any balance to Borrower, In case the Government is the stceessful
bidder at foreclosure or other sale of all or any part of the property, the Government may pay its share of the purchase price
by crediting such amount on any debts of Borrower owing to or insured by the Government, in the order prescribed above.

(21} All powers and agencies granted in this instrument are coupled with an interest and are irrevocable by death or
otherwise; and the rights and remedies provided in this instrument are cumulative to remedies provided by law.

{22) Borrower agrees that the Government will not be bound by any present or future State laws, {a) providing for
homestead or exemption of the property, {b) prohihiting maintenance of an acton for a deficiency judgment or limiring the
amount thereof or the time within which such action must be brought, (¢) prescribing any ocher statute of limitations, or (d)
lim]t.i.ng the conditions which the Government may by regulation impose, including che interest rate it may charge, as 2
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(23) 1f any part of the loan for which this inscrument is
repair of property to be used as an owner-occupied dwelling (a)
Borrower will, af)ter receipt of 2 bona fide offer, refuse ta negot
and hereby disclaims and will net comply with or attempt to en
race, color, religion, sex, or national origin.

(24) This instrument shal} be subject to the present regulations of the Farmers Home Administration, and to its future
regulations not incansistent with the express provisions hereof.

(25) Notices given hereunder shall be sent by certified mail, unless otherwise required by law, and addressed, unless
and until some other address is designated in a notice so given. in the case of the Government to Farmers Home Administra-
tion at Jackson, Mississippi 39201, and in the case of Borrower to the address shown in the Farmers Hame Administration
Finance Office records {which normally will be the same as the post office shown abave).

{26) If any provision of this instrument or application thereof to any person or circumstances is held invalid, such
invalidity will not affect other provisions or applications of the instrument which can be given effect without the invalid
provision or application, and to that end the provisions hereof are declared to be severable,

(27) See Attachments.

WITNESS the signature{s) of Borrower this __2‘_{*.t_1']__._day of _Jurme , 19 23

given shall be used to finance the purchase, construction or
neither the Borrower nor anyone authorized to act for the
iate for its sale or rental, or will atherwise make unavailable
force any restrictive covenants on said property relating to

OLIVE BRANCH FAMILY, L.P.
INTERVEST DEVELOPMFENT CORPORATION, General

Yartner

STATE QF MISSISSIPPI

DESOTO 55 ACKNOWLEDGMENT
COUNTY OF

Personally appeared before me, the undersigned, a Notary Public

in and for said

County and State, the within-named Intervest Development Corporation, General Partner,

Joel J. Steve Nail, President

who  acknowledged cthat they signed and delivered the foregoing instrument on the day and year thercin mentioned,
6y bEirs Suwy ADTHoRZLE by SAIp Laypsimies~  So o do

Given under my hand and official seal this 24th day of June , 19 _95

{Signarture)
{SEAL)

e {Title)

KL

My commission expires X
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