sk 673race 333

SUNBURST HOME EQUITY LINE OF CREDIT
DEED OF TRUST v M

-qk\k\ Fﬂ‘v

THIS INDENTURE made and entered into this day by and between

RICKY D. HOLLOWAY AND WIFE PATRICIA HOLLOWAY

whose address is 8218 SOUTHAVEN CIRCLE WEST SOﬂTH.AVEN DESOTO
(STHEET NO. DR  AFD NO, AND BOX} [GITY) {COUNTY)
MISSISSIPPL 38671 , as Grantor (herein designated as “Debtor”),
{STATE} {ZP)
and Edwin T. Cofer , as Trustee, and SUNBURST BANK, __Southaven ,

Mississippi, as Beneficiary (herein designated as “Secured Party”); WITNESSETH:

WHEREAS, Debtor is indebted to Secured Party in the full sum of

kdkkkkk**STXTEEN THOUSAND AND ONE DOLLARS & NO/1QQ%k*&kdkickkkisk

Doliars ($ *#16,001.00% ), evidenced by Sunburst Home Equity Line Agreement and Note
of even date herewith, in favor of Secured Party, bearing interest from date at the rate specified in the Sunburst Home Equity
Line Agreement and Note, providing for payment of attorney’s fees for collection if not paid according to the terms thereof,
and due and payable, if not sooner paid, on or before ten (10) years from date.

The Sunburst Home Equity Line Agreement and Note provides for obligatory advances, repayments, and readvances under
a revolving line of credit to the maximum amount of $§ 16,001, 00 , all to be secured by this Deed of Trust.

The indebtedness under the Agreement shall bear interest on advances thereunder at the floating rate of____1.50 9
per annum above the Wall Streei Journal Prime rate in effect on the first day of each Billing Cycle divided by 385 days to
determine the Daily Periodic Rate.

The Sunburst Home Equity Line Agreement and Note contains provisions aflowing for changes in the interest rate.
increases in the interest rate will result in higher payments; decreases in the inferest rate will result in lower payments.

WHEREAS, Debtor desires to secure prompt payment of (a) the Indebtedness described above according to its terms
and any renewals and extensions thereof, (b) any additional and future advances with interest therecn which Secured Party
may make to Debtor as provided in Paragraph 1, {¢) any other indebtedness which Debtor may now or hereafter owe to
Secured Party as provided in Paragraph 2, and {d) any advances with interest which Secured Party may make to protect
the property herein conveyed as provided in Paragraphs 3, 4, 5, and € (all being herein referred to as the “Indebtedness”,
whether now existing or hereafter arising).

NOW THEREFORE, in consideration of the Indebtedness herein recited, and to secure the same, the undersigned,
consisting of the Debtor and of any other party who, by execution and delivery hereof, pledges the property or any interest
therein as security for the said Indebtedness, said other party hereby acknowledging the receipt and sufficiency of good and
valuable consideration for execution and delivery hereof, hereby conveys and warrants unto the Trustee aforesaid the following
described property, situated in DESOTO County, Mississippi, to-wit:

LOT 1256, SECTION B, SOUTHAVEN WEST SUBDIVISION IN SECTION 23,
TOWNSHIP I SOUTH, RANGE 8 WEST, AS PER PLAT THEREOF RECORDED
IN PLAT BOOK BOOK 2, PAGES 48 AND 49, IN THE OFFICE OF THE
CGANCERY CLERK OF DESOTC COUNTY, MISSISSIPPI.

STATE HSi DESOTD Go.
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(all being herein referred to as the “Property"). Notwithstanding any prov.sion in this agreement or in any other
agreement with Secured Party, the Secured Farty shall not have a NONpoSsessory security interes: in and its Collateral or Property shajg

hot include any househoid goods (as defined in Federal Reserve Board Reguiation AA, Subpart B}, uniest the household goods are identifig]
in a security agreement and are acquired as a result of a purchase money obligation. Such househoid gocds shall only secure said purchas
money chiigation (including any refinancing thereof).

THIS CONVEYANCE, HOWEVER, t.. IN TRUST to secure prompt payment of ali existing and future Indebtedness due by Debtor
Secured Party under the provisions ot this Deed of Trust, ¥ Debtor shall pay said Indettedness promptly when due &-d sha)t perform ali
Covenants made by Debtor, then this conveyance shall be void and of no effect. If Debtor shail be in default as provided in Paragraph 9,
then, in that event, the entire indebtedress, together with all interest accrued thereon, shall, at the option of Secured Party, be and become
at onge due and payabie without notice to Liebtor, and Trustee shall, at the reguest of Secured Party, sell the Property conveyed, or &
sufficiency therec!. to satisfy the Indebtedness at public outcry to the higaest bigder for cash, Sale of the Froperty shall be advertised
tor three consecutive weeks preceding the sale in a hewspaper published in the county where the Property iz situated, or if none is so
published, then in some newspaper having a general circulation therein, and by posting a notice for the same ime at the courthouse of
the same county. The notice and advertisement shall disclose the names of the original debtors in this Deed of Trust. Debtors waive the
provisions of Section 89-1-55 of the Musissippi Code of 1472 as amended, if any, as far as this section restricts the right of Trustee
to offer at sale more than 180 acres al a time, and Truawee may cffer the Property herein conveyed as n whaole, regardiess of how it
is described.

ff the Property is situated in two or more counties, or in two judicial districts of the same county. Trustee shall have full power to select
in which county, or judicial district, the sale of the Property is to be made. newspaper advertisemer. published and natige of sale pasted,
and Trustee’s selection shall be binding upon Debtor and Secured Party. $h .uld Secured Farly be & corporatic ©r an unincorporated
association, then any officer thereof may declare Debtor to be in default ar provided in Paragraph 9 and request Trosice to seil the Property.,
Secured Party shall have the same right to purchase the Property at the foreclosure sale a5 would & purchnscr who i€ not a party to
this Deed of Trust.

From the proceeds of the sale Trustee shall first pay all costs of the sale inc'uding reasonable compensation to Trustee; then the
Indebtedness due Secured Party by Debtor, including accrued interest and attorney’s fees due for coliection of the debt; and then, lastly,
any balance remaining to Debior.

IT IS AGREED that this conveyance is made subject to the covenants, stipulations and conditions set forth below which shall be binding
upen all parties herete,

1. This Deed of Trust shalf also secure all future and additional advances wiich Secured Party may make to Debtor from time to time
upen the security herein conveyed. Such advances shall be optionai with Secured Party and shall be on such terms as to amount, maturity
and rate of interest as may be mutuaily agreeable to both Debto- and Secured Party. Anv such advance may be made to any cre of the
Debtors should there be more than one, and if so made. shall be secured by this Deed of Trust to the same sxtent as if made to a' Debtors,.

2. This Deed of Trust shall alse secure any and all other Indectedness of Debter due to Secured Party with interest thereon as specified,
or of any one of the Debtors shouid there be more than one, whether direct or contingent, primary or secondary, sole, joint or several,
now existing or hereafter arising at any time before cancellation of this Deec of Trust. Such Incebtedness may be evidenced By note, open

Regardless of any statement in this or the preceding paragrapi. to the contrary, this Deed of Trus® will not secure
any form of credit given by Secured Party to the Debtor or to the undersigned unless the instrumeni or document
evidencing said credit indicates and discloses, pursuar.t to Truth in Lending, that the credi is secured by this Deed of
Trust,

3. Debtor shail kKeep all improvements on the land herein conveyed insured against fire, all hazards included within the term “extended
coverage”, flood in areas designated by the U, . Depertment of Housing and Urban Deveiopment as being subject to overflow and such
cther hazards as Secured Party may reasonably require in such amounts as Debtor may determine but for not less than the Indebtecness
secured by this Deed of Trust All policies shall be written by reliavle insurance companies azceutable to Secured Party, shall inciude
standard loss payabie clauses in favor of Secured Party and shall be delivered to Secured Party. Debtor shall promptly pay when due ali
Fremiums charged for such insurance, and shall furnish Secured Party the premium receipts for inspection, Upon Debtor's failurz to pay
the premiums, Secured Party shall have the right, but not the ohligztion, to pay such premiums. In the event of a loss covered by the
insurange in force, Debtor shall promptly notify Secured Party who may make pioof of loss if timely proof is not made by Debtor. All loss
payments shall be made directly to Secured Party as toss payee who may either apply the proceeds te the repair or restoration of the
damaged improvements or t¢ the Indebtedness of Debtor, or release such procyads in whoie or in part to Debtor.

4. Debtor shall pay all taxes end assessments, general or special, levied against the Property or upen the interest of Trustee or Secured
Party therein, during the term of this Deed of Trust befcra such taxes or assessmenis become delinguent, and shail furnish Secured Party
the tax receipts for inspection. Shkould Debtor fail to pay all taxes and assessments when due, Secured Party shal! have the right, but not
the obligation, to make these pavments.

8. Dentor shall keep the Property in good repair and shall not perniit o commil wasle, impairment or deterioration therecf. Bebtor ghall
use the Property for lawfu! purposes only. Secured Party may make ¢r 2 rznge to be made entries upon and inspections of the Property
after first giving Debior natice prior to any inspection specifying a jus: causa relatec to Secured Party's interest in the Property. Secured
Party shal have the right, but not the obligation, to caise needed repa:irs to be made to the Property af*ar first affording Debtor a reasonable
opportunity to make the repairs.

‘€. Any sums advanced by Secur .7 Party for Insurance, taxes, repairs or construction as provided in Paragraphs 3, 4 and 5 shall be
secured by this Deed of Trust as advances mads to protact the Preperty and shall be payable by Debtor to Secured Party, with interest
at the rale specified in the note representing the primary indebtednass, within thirty days following written demanc for pavment sent by
Secured Party to Debtor by certified mail, Receims for insurance Premiums, taxes anc repair or constructior. costs for which Secured Party
has made payment shal; $aive as conclusive evidence thereg!,

7. As additional security Debtor hereby assigns to Secured Party all rents aceruing on the Property. Debtor shall have the right to collect
and retain the rents as long as Debior is not in default as proviled in Paragraph . ir tie event of detault, Secured Party in person, by
an agent or by a judicially appointed receiver, shall be entitled 10 enter upon. take possession of and manage the Property and collect
the rents. Al rents s cofiected shall ba applied first to ne costs of manag.ng the Property and collecting the rents, including fees for
@ receiver an” an attorney, commissions to rental agents, recairs and other fecessary related expenses and then to payments on the
indebtedness,

8. % ali or any part of the Property, or an interest therein, is sold or transferred by Debstor, voluntarily or irvoluntarity, exciuding {a)
the creation of & lien subordinate t> this Deed of Trust or (b) the grant of a ieasehold interest of three vears or less not containing an
option to purchase, Secured Party may declare all the rdeb*edness to ta immediatety due and payable. Securad Party shall be deemed
to have waived suct option to accelerate if, prior or stasequent fo the saie or tfransfer, Secured Par., and Debtor's successor in interest
reach agreement in writing that the credit of such SUCCE&BS0r in interes! s satici=ctory to Secured Party and that the successor in interest
will assume the Indebitedness so as to become persensly liabie for the payment thereof. Upon Debtor's SUCCESS0r in interest executing
& written assumption agreement accepted in writing by Secured Party, Securs¢ Party shall reiease Debtor from ali Ghligations under the
Deed of Trus* and the Indebtedness.
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if the conditions resulting in a waiver of the option to accelerate are not satistied, and if Secured Party elects not to exercise such
option, then any extension or modification of the terms of repayment from time to time by Secured Party shall not operate to reiease Deblor
or Debtor's successor in interest from any liability imposed by this Dead of Trust or by the indebtedness.

I Secured Party eiects 1o exercise the option to accelerate, Secured Party shall send Debtor notice of aceceleration by certified mail.
Such notice shall provide a period of thirty days from the date of mailing within which Debtor may pay the indebtedness in fuli. if Debtor
fails to pay such Indebtedness prior 1o {he expiration of thirty days, Secured Party may, without further netice to Debior, invoke any
remedies set forth in this Deed of Trust. S

9. Debtor shall be in default under the provisions of this Deed of Trust if (a) Debtor shall fail to comply with any of Debtor's covenants
or obiigations contained herein, (b) Debtor shall fail to pay any of the Indebtedness secured hereby, or any instaliment thereof or interest
thereon, as such Indebtedness, instaliment or interest shall be due by contractual agreement or by acceleration, (¢} Debtor’s action or
inaction adversely affects the collateral or the Secured Party's rights in the collateral, or (d} Debior engages in any fraud or material mis-
representation in connection with the Indebtedness.

10. Secured Party may & any time, without giving formal notice to the original or any successor Trusiee, or to Debtor, anc without
regard 10 the wilingness or inability of any such Trustee to execute this trust, appeint another person or succession of parsons to act
as Trustee, and such appointee in the execution of this trust shali have all the powers vested in and obligations imposed upon Trustee.
Shouid Secured Party be a corporation or an unincorporated association, then any officer thereof may make such appaintment.

11. Each privilege, option or remedy provided in this Deed of Trust to Secured Party is distinct from every other privilege, option or
remedy contained herein or atforded by law or equity, and may be exercised independently, concurrently, cumulatively or successively by
Secured Party or by any other owner or holder of the indebtedness. Forbearance by Secured Party in exercising any privilege, option or
remedy after the right to do so has accrued shall not constitute a waiver of Secured Party’s right to exercise such privilege, option or
remedy in event of any subsequent accrual.

12. The word "Debtor” shall embrace one individual or two or more individuals, depending on the recital herein of the parties to this
Deed of Trust. The covenants herein contained shall bind, and the benefits herein provided shali inure to, the respective legal or personal
representatives, successors or assigns of the parties hereto subject to the provisions of Paragraph 8. If there be more than one Debtor,
then Debior's obligatons shalt be joint and several. Whenever in this Deed of Trust the context so requires, the singular shall inciude the
plural and the plural the singuiar. Notices required herein from Secured Party to Debtor shall be sent to the address of Debtor shown in
this Deed of Trust.

IN WITNESS WHEREOQF, Debtor has executed this Deed of Trust on the __10th  day of NOVEMBER ,19_93
INDIVIDUAL SIGNATURES
RICKY D. HOLLOWAY )  — 9/ \
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ACKNOWLEDGEMENT
STATE OF MISSISSIPPI S

Bt

COUNTY OF DESOTO

This day personally appeared befars me, the undersigned authority in and for the State and County aforesaid,
the within named_ RLCKY D. EOLLOWAY AND WIFE PATRICIA HOLLOWAY who acknowledggd

that the ¥ signed and delivered the foregoing Deed of Trust on the day and year t'her?in méptioned. -

KR T
Given under my hand and official seal of office, this the_10th  day of NOVEMBER-™ -9 %5 IR L

My Commission Expires ﬂﬂf"?‘ Qé: /9,?5 t}—*)%%a{ Qﬂ/;;?%/

NOTARY PUBLIC

LAWRENCE-GAEENWOOD 20727




