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LAND DEED OF TRUST

THIS INDENTURE, made and entered into this day by and between
JOSEPH E. AUSTIN dba AUSTIN QUALITY HOMES

PO ,
whose address is BOX 413 HORN LAKE
(Street No. or RFD No. ang Box) ) (City)
DeSoto MS

, as Grantor {herein designated as “Debtor”), and
(County) {Stale)

W. P. MITCHELL

THE
as Trustee, and PEOPLES BANK & TRUST COMPANY

SOUTHAVEN

of , Mississippi as Beneficiary

{herein designated as “Secured Party”), WITNESSETH:

WHEREAS, Debtor is indebted to Secured Party in the full sum of SEVENTY-ONE
THOUSAND NINE HUNDRED TWENTY AND NG/ 10C

Doltars ($ *E¥¥T71.920. Oq evidenced by my _ promissory note of even date herewith

in favor of Secured Party, bearing interest from ____DATE _ at the rate specified in the note ,
providing for payment of attorney’s fees for coliection if not paid according to the terms thereof and
being due and payable as set forth below:

4/

o . R ,
/_:ng-—w-— PAGE M/ 0 Zi’f-
w OF _——— .
THIS _,Aﬁ-m 20 et W‘( o
WHE_WSEM!B%W mpt payment of (a) the indebtedness described above

according to its termg and any extensions thereof, (b) any additional and future advances with
interest thereon which Secured Party may make to Debtor as provided in Paragraph 1, (¢} any other
indebtedness which Debtor may now or hereafter owe to Secured Party as provided in Paragraph 2
and (d) any advances with interest which Secured Party may make to protect the property herein
conveyed as provided in Paragraphs 3, 4, 5 and 6 (all being herein referred to as the “indebtedness™).

NOW THEREFQRE, In consideration of the existing and future Indebtedness herein recited,
Debtor hereby conveys and warrants unto Trustee the land described below situated in the

City of : County of PeSoto State of Mississippi:

LOT 94, CHURCH ROAD ESTATES, SECTION H, IN SECTIONS 2 AND 3,
TOWNSHIP 2
SOUTH, RANGE 8 WEST, DESOTO COUNTY, MISSISSIPPI, AS PER PLAT THEREOF

RECORDED IN PLAT BOOK 28, PAGES 14 AND 15, IN THE OFFICE OF
TH
CLERK OF DESOTO COUNTY, MISSISSIPPI. E CHANGERY
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together with all improvements and appurtenances now or hereafter erected on, and all fixtures of any and every
description now or hereafter attached to, said land (all being herein referred to as the “Property™). Notwithstanding
any provision in this agreement or in any other agreement with Secured Party, the Secured Party shall not have
anenpossessory security interest in and its Collateral or Property shall notinclude any household goods {as defined
in Federal Reserve Board Regulation AA, Subpart B), unless the household goods are identified in.a security
agreement and are acquired as a result of a purchase money obligation. Such household goods shall only secure
said purchase money obligation {including any refinancing thereof).

THIS CONVEYANCE, HOWEVER, IS IN TRUST 10 secure prompt payment of all existing and future indebtedness due by Dabler to Secured Party under
the provisions ofthis Deed af Teust. i Debior shall pay sald Indebtedness promptly whan due and shall perform &ll covenants made by Debtof, then this
conveyance shall be void and of no aeffect. ) Debior ahall be In default a3 provided In Paragraph 8, then, in that event, the anlire indebtedness, together with
all Interest accrued thereon, shall, at the optlon of Secured Party, be and become 8t once due and payable without notice to Debtor, and Trustee shall, ai the
requasl of Secured Parly, seli the Property conveyed, or a sufticlency thereof, 1o satisty the Indebtedness at publtic catcry 1o the highest bldder for cash. Sale
of the property ahall be advertiaed tor threa conascutive weeks preceding the sale In a newspeper publishad in the county wherz the Property Is aituated, or it
none is 8o published, then in some newspaper having & gereral circulation ihereln, and by posting a notice for the same time at the courthouse of the same
gounty. The notice and advertisement shall disclose lhe names of the oridinal debtors in this Deed of Trist. Debtors walve the provisions of Seetion 88-1-55 ot
the Mississippl Code of 1972 as amended, If any, aa far as this sectlon restricts tha right of Trustea to offer &t sale more than 160 acres al a time, and Trustes
may offer the property herein conveyed as a whole, regardless of how It Is described.

H the Property IS situaled in two of more counties, or In twe Judicial districts of the same county, Trustea shall have Tull power to salect in which county,
or Judicial district, the sale of the property is to be made, newspaper advartisament published and notice of sale posted, and Trustee's selection shall be
binding upon Debtor and Secured Party. Should Secursd Party be & corporation or an unincorporated assoclation, then any officer thereo! may declare Debtor
to be in default as provided in Paragraph 9 and request Trustes to sall the Property. Secured Parly shall have the same right to purchase the property at the
forpeinsure sale a8 would a purchaser who 18 not & party 1o this Deed of Trust. -

From the proceeds of the sale Trustee shall firsi pay all costs of the sale including reasonable compensation to Trustee; then the Indebtedness due Secured
Party by Debtor, including accrued interest and attomey's fees due for collection of the cebt; and then, tastly, any balance remaining to Debtor.

IT IS AGREED that this conveyance is made subject to tha covenants, stipulations and conditions set forth below which shall be binding upon a!l partles
herelo.

1. This Deed of Trust shall also secure all future and addltional advances which Secured Pary may make to Debtor from tlme to thma upon the security

=herein conveyed. Such advances shall be optional with Secured Party and shali be on such terms as to amount, maturlty and rate of interest as mey be

mutually ‘apTecable to both Dabtor and Secured Party. Any such advance may be made to any one of the Dablors should there be more then one, and If so
made, shall be secured by this Dead of Trust to the same exient as if made to all Debtors,
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2. Tnis Dead of Trust shali aiso securs eny and all other indebtednesa of Debtor due 1o Secured Party wih intarast thereon as spacilisd, or of any one al
« the Debtars ahould thers be more than one. whether direc or contingent, primary o sscondary, sale, joint or « now existing or hereatier arising et any

lime before cancetlation of this Deed of Trusi. Such Indebtedness may be evidenced by note, opsn sccount, overdraft, endorsement, Guaranty or otherwlss.

3. Dedtor shal! keep ali impravements on the lang herein conveyed insured against lire, all hazards included within the term “extended coverage”, flood in
a'eas gesignated by the L), 5. Depariment of Housing ard Urban Development as being subject to averflow and such other harards as Secured Party may
reasonably require in such amounts as Deblor fMay deterrmine but for not less than the indebledness secured by this Deed of Trust. All policies shall be
wrilten by reliable insurance companies acceptabio 1o Secured Parly, shall include standarg loss peyable clauses in favor of Secured Party and shall be
detivered to Secured Pary, Debtor shalt prompity pay when due all premiums charged for such insurance, and shall funish Secured Party the premiurn receipts
for rnspection. Upan Debtor's failure 1o pay the premiums. Sacured Party shall have 1he fight, but not the obligation, 1o pay such premiums. In the evant of a
1258 covered by the insurance in force, Debtor shall prompity notity Secured Pa- v who may make procf of {oss if timely proot is not made by Debtor. All ioss
paym 2nts shall be made directly 10 Secured Party as loss payee who may either apply the proceeds to the repair or restoration ol the damaged improvements
or 1o Ine indebledness of Debtor, or release such proceeds in whole or ia parl to Debtor.

4. Deblor shall pay alt 1axes and assassmenis, general or speciel, levied against the Property or upon the imarest of Trustes or Secured Party iherein,
dunng the term of this Deed ol Trust betore such taxes or assessmenls become gelinquenl.. and shali fumish Secured Parly 1he 1ax receipls for inspection
Shouic Debtor 1ail 1o pay all taxes and assessmenls when Gue, Secured Party shall have the rght, but not the obiigation, 16 make these paymenis.

5. Deblor shali keep the Properly in pood repair and shall not permit or commil wasie, impairment or deterioration 1hereot. Deblor shail use the Propery
for tawiul purposes only. Secured Party ma» make or arrange 10 be made entries wpon and inspeciions o! the Properly after firat piving Debtor notice prior 10
any Inspection specitying a [ust cause related 1o Secured Party's interest in the Property. Secured Party shalt have the right, but nol the obiigation, 1o cause
needed repars 10 be made 1o the Properly after tirst aforging Debtor a reasonable opportunity to make the fepairs.

Should the purnose of the phimary indebledness for which this Deed of Trust is given as secunly be for construction of improvements on the land herein
Sonveyed, Secured Parv shall have the ripht to make ar arrange tc be made entries upon the Progerty and inspections of \he CORstruction in progress. Should
Setures Farty determine thal Debtor is fallng 10 perform sueh construction in a timely and satisfaclory manner, Secured Party shall have the right. bul not
the obligation, to take ¢harge of and procees wun the canstruction at 1he expense of Debtor ater tirst attording Deblor a reasonabie opporiunity to continue
1he tonstruction in a manner agreezble to Secured Pany.

6. Aay sums aovanced by Secureg Party for insurance, taxes, repairs or construction as provided in Paragraphs 3, 4 gnd 5 shal! be secured by this Deed
of Trust as actvances made to protect the Praperiy and shal! be payabie by Debtor 1o Secured Parly, with inlerest st the rafe specified in the note representing
the prnimary ingebtedness, within thirty gays Tollowing written gemand for paymeni sent by Secured Panty to Debtor by certified mail. Receipts for insurance
Premiums, taxes and repair or construction costs for which Secured Pty has made payment shall serve as conclusive evigence theteot.

7. As additional secwrity Debtpr hereby assigns to Secured Farty all rems accruing on the Propeny. Dedtor shall have the fight 1o collect and retain the
fens as long as Debtor is not in default as provided in Paragraos ¢, In the event pi cetaut:, Secureg Parly in person. by an agent or by a judicialiy appoinieg
receiver shaill be entifted 10 enter UpOn, 1ake possession of ang manage 1he Property and coltect the rents. All rents 50 collected shall be appfied firs1 tc the
cosls of managing the Property ang coliecting the rents. including fees lor 5 recewver and an attormey, Carnmissions to renjai apents. repairs and olher
necessary reiated expenses and then 1o payments on the Ingebtedness.

B. I all ar any part of the Property, or an irterest therein. is $0ld ar transierred by Debtor, exciuding (a) the creation of a lien subordinate to this Deed of
Trust, (b} a sranster by devise, by descent or by operanion of law Lpan the death of a joint owner or (&) the grant of a leasenold inerest of three y8ars of less
not containing an oplion to purchase. Secured Party may geclare all the Indettedness to be immediaie'y due and payabte. Secureg Party shall be deemed to
have waived such oplion 10 accelerate if, prior or sunsequent to the saig of transter, Secureg Party and Debtor's SUCCeSSOr in inlerest reacn agreement in
writing thal the credit of such successar in interest is salistactory to Secured Party and thal the successor in interést will assume the indefiedness so as to
become personzlly liabie lor the payme.1 thereot. Upon Debtor's successor in interest execuling a written assurnption agreement accepted in writing by
Secured Party, Securee Parly snali release Debior from ail obligations unger 1he Deeg of Trus! and the Indebtedness.

Ul the conditions resuiting 1n a waiver of (ne oplion to accelerale are nct satisfies. ang il Secured Parly elects not 10 exercise such option. than any
extension or modificainn ol 1ha 1erms of repayment oM L ‘o rme by Secured Fafly shall nol operste 1o reisase Debtor or Deblor's SUCCESSOr in interest
Irom any liabitily 1mposed by this Deed of Trust or by 1he indebtedness.

If Secured Pary efects 1o exercise the option to accelerale, Secured Party shail send Debtor notice of acteleraiion by certilied mail. Such notice shail
provide a penod- of \hirty days 1rom 1ne gate ot mailing within which Dettor may pay the Ingebtedress in full. 1 Debior taits 1o pay such Indebtedness prior 'o
the expiration of thirty days, Secured Party may. without Iurther notice 1o Devtor, invoke any remedies set fonh in this Deed of Trust.

9. Deetos shall be in detaull under the provisions of this Deed of Trust if Deblor (@ shall fail to comply with any of Deblor's covenants or obligalions
comained heremn. {t) shall tail 1o pay any of the Indebtedness sacured hereby, or any instalimenm iherect or inlerest thareor, as such indebtedness,
inslailment or inlerest shall be due by contractual agreement or by acceleration, {¢) shall become bankmpt or insolvent or be placed i receivership, (d) shat!,
il a corparation, a Rarnersnip ar an unincofporaled associalion be dissclved woluntarity or involuntarily, or (e} il Secureg Pary in good faith desms itseif
inSecure and ity prospect of repayment seriousiy impaired.

10. Secured Party may al any lime, without giving tormal notice to the criginat or any successor Trustee, or 1o Dabtor, and without regard 10 the
withngness or inabihly of any such Truslee to execute this 1fus1, appoint anciher parson or succession of persons to act as Trusies, and such appoiniee in
the execulion of this trust shati have all the powers vested in and cbiigations imposed upon Trustee. Should Sacured Party be a corporation or an
unincorporaled assogiation, then any officer thereof may make such appointment.

11. Each privitege, option or mmedy provided in this Dond of Trust to Secureg Party is dislinct from every other privilege, oplion or remedy contained
herein or attorged by law or equity, and may be mxercised independently, concutrentiy, CuMmuiatively or sucsessively by Secured Party or by any other owner or
holder of the fndebledness, Forbearance by Secured Party in exercising any privilege. option or remedy after the fight to co so has accrued shatl not
canslituyle a waiver of Secured Party’s right 1o exercise suzh privilege, oplion or rernedy in eveni of any subseguent accrual.

12. The words “Debtor” or "Secured Party” shall each embrace gne individual, 1wo or more individuals, a Corporatlion, a partnership of an unincosporated
associatan, depending on 1he recilal herein of the pariies to this Deed of Trust. The covenariis hergin coMained shall bind, ang the benetits herain provided
shall inure 10. tne respeclive legal or persanal represenlatives, successors or assigns of the parties herelo subjeci to the provisions of Paragraph B. 1l there be
more than one Dehtor, then Deblor's obligations shall be joint and several. Whenever in this Deed of Trusl the context so requires, the singular shall incluge
Ine iural and Ihe piural the singular. & Mlices required herein from Secured Party 1o Dubter shalt be seni 1o the address of Dabtor snown in this Deed of Trust,

1L. This Deed of Trust is glvan and taken In renewal and extenslon of 3 deed of trust dated the day of. .
19 — ___, and recorded in Book page deed records Coaunty, Miss., and is in no way
Intanded te vold the sald deed of trust or Impalir the security thereot, : :
IN WITRESS WHEREOF, Debtor has executed this Dese of Trust on the . J day of DECEMRER ,19_ 93
CORPORATE, PARTNERSHIF OR ASSOCIATION SIGNATURE INDIV% SIGNATURES -
S : =
Neme of Debter == JOSEPH E. AUSTIN
Ry
Title
Attest:
Title
[Seot)

(Acknowledgement on Reverse Side)
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INDIVIDUAL ACKNOWLEDGEMENT ‘ '

STATE OF MISSISSIPR)
county or__ DESOTO

This day personally appearsd bafore me, the ungersigned authorlty In ang for the Stale and County aforessid, the within named

N e'b ¥
T TERR
JOSEPH E. AUSTIN who acknowledped that__he —.8ipnad ang delivered lha.!o'rngoi‘ .Duid.l‘_r,?‘zsl
Ll . A
on the day and year therein mentinned. B v
N O
o ol o
- s ST
E Given under my hand ang official asal ot ottice, this the 9TH day of DECEMBER —— e 19 e '_ -

AT LARGE. s

3 hepi. 26, 1997,

C URDERWRITIRS, L : il T s
Y Wolary Pliblic - . >
f o < LAY
CORPORATE, PARTNERSHIP OR ASSOCIATION ACKNOWLEDGEMENT R

STATE OF MISSISSIPR

; COUNTY OF

This day personally appeared belore me, the urdersigned authority in and for the State and County aforesaid,

ang
{Titie) ({Title}

respectively of Debtor, the above named

M e

a corporation— a partnership — an unincarporated assaclation, who acknowledged that for and on its behalf, he  signed, sealed ang delivered the
foregoing Deed of Trust on the day and. ysar therein mentioned as "8 2cl and deed, belng first duly authorized so to da.

Given under my hand and official seal of otfica, this the day of , 19

My Commisslon Expires . Notary Public
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Eric L. Sappenfield
57 Stateling
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