TRUSTEE: BEN HARDIN RETURK TO: AMERICAN SAVINGS MORTGAGE CORP.
131 OYSTER CREEK DRIVE 150 INTERSTATE NORTH PRWY, STE.295

AKE JACKSON, TX 775366 DEED OF TRUST |arianTa, ca
L ST 2

PREPARED Bgﬂ ﬁID-

290003 330/ 720773 9229 OLD 78 PLAZA
- ) OLIVE BRANCH,MS 38654
THIS DEED OF TRUST fs mace this /9 — day of _pmrembon, 1912_, among the Grantcr,
Barhars A. Cooper {herein "Borrower"),
i (herein "Trustee"), and the Beneficiary,
—_—Mid_America Builders a corporation organized and existing under the laws of
Migsisgipni whose address is 9326 01d 78 Plaza
Oliyve Branch . MS 3RAGS {herein “Lender"}.

BORROWER, in consideration of the {ndeptedness herein recited and the trust herein created, irrevocably
grants and conveys to Trustee, in trust, with power of sale, the following described property located in the
County of __ De Soto , State of Mississippi:

See Attached Exhibit "A"

which has the address of /512 Eastover Drive Walls,
(street) - feiry) i LD’]Ci
Mississippi _ 38680 {herein “Property Address"): E‘E e "be\ &
{zip code) -&1_, A D u:‘

?hGET 8% with all the improvements now or hereafter erected on the property, and all easements, rights,
appu§§§nance and rents (subject however to the rights and authorities given herein to Lender to coliect and

. ﬂmppgy ch, knts), all of which shall be deemed to be and remain a part of the property covered by this Deed
Fof ’Tru t:k

nd a1l of the foreguing, together with said property (or the leasehold estate if this Deed "of

FURE to Lender the repayment of the indebtedness evidenced by Borrower's note dated
NOVTRKBER- 19, 19%}he extengions and renewals thereof (herein "Note"), in the principal
D and 00/100 (PRINCIPAL ONLY)- -

Ry UV with interest théreen, providing for monthly installments of principal and interest,
ahce of the indebtedness, {f not soomer paid, due and payable on January 10, 2004 :
p2 t of all other sums, with interest hereon, advanced in accordance herewith to protect the secur-
s Deed of Trust; and the perfarmance of the covenants and agreements of Borrower herein contained.

{§hr wer covenants thai Borrower is lawfully seised of the estate hereby conveyed and has the right to
g §$§£ convey the Property, and thet the Property is unencumbered, except for encumbrances of record,

-::

covenants that Borrower warrants and will defend generally the title to the Property against all

?d demands. subject to encumbrances of record.

1#0RM COVENANTS. Borrower and Lender covenant and agree as follows:

21, LPayment of Principal and Interest, Borrower shall promptly pay when due the principal and interest
indebtedhess evidenced by the Note and late charges as provided in the Note.

2.  Funds for Taxes and Insurance. Subject to applicable law or & written waiver by Lender, Borrower
shall pay to Lender on the day monthly payments of principal and interest are payable under the Note, until
is patd in full, & sum {(herein "Funds®) equal.to one-twelfth of the yearly taxes and assessments
condominium and pianned unit develapment assessments, if any) which may attain priority over this
st, and ground rents on the Property, if any, plus one-twelfth of yearly premium installments for
igsurance, plus one-twelfth of yearly premium installments for mortgage insurance, if any, &ll as

estimated initially and from time to time by Lender on the basis of assessments and bills and
estimates thereof. Borrower shall not be obligated to make such payments of Funds tc Lender to
t that Borrower makes such payments to the holder of a prior mortgage or deed of trust if such
Qan institutional lender.
thrower rays Funds to Lendar, the Funds shall be held in an institution the deposits or accounts of
€ insured or -guaranteed by a Federal or state agency (inglading tendar §f Lender is such an institu-
Lender shall apply the Funds to pay safd taxes, assessments, insurance premiums and ground rents.
may not charge for so holding and applying the Funds, analyzing said account or verifying and
g said assessments and bills, unless Lender pays Borrower interest on the Funds and applicable Taw
Lender to make such a charge. Borrower and Lender may agree in writing at the time of execution of
ed of Trust that interest on the Funds shal! be paid to Borrower, and uUnless such agreement is made
licable law requires such interest to be paid, Lender shall not be required to pay Berrower  any
t on earnings on the Funds. Lender shall give to Borrower, without charge, an annual accounting of
nds showing credits and debits to the Funds and the purpose for which each debit to the Funds was
The Funds are pledged as additional secusity for the sums secured by this Deed of Trust.
2 EE the amount of the Funds held by Lender, iogether with the future monthiy instailiments of Funds .
i? puyabl prior to the due dates of taxes, assessments, insurance premiums and ground rents, shall exceed the
amount required to pay said taxes, assessments, insurance premiums and ground rents as they fall due, such
excess shall be, at Borrower's option, either promptly repaid to Borrower or credited to Borrower on monthly
instaliments of Funds, 1f the amcunt of the Funds held by Lender shall not be sufficient to pay taxes,
assessment:,  insurance premiums and ground rents as they fall due, Borrower shall pay to Lender any amount
neces.ar to make up the deficiency in one or more paymen.s as Lender may require.
tpon payment in  full of all sums secured by this Deed of Trust, Lender shall promptly refund to
Borrower any Funds held by Lender. I¥ under paragraph 17 hereof the Froperty is seld or the Property is
otherwise acquired by Lender, tLender shall appiy, ng later than immediate]y prior to the sale of the
Property o~ 1its acgquistion by Lender, any Funds hg%??b !- dg ;3 Limg/ o aEﬁl1cat1on as a credit
against (he sums secure Ly thip {)ecd of Trust e v‘- SAENT GF 1 pqhml‘_m,g *N Pﬁvﬁf;ﬁ:‘,
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3. Application of Payments. -Unless applicable law provides -otherwise, all payme-*~~ received -by
Lender under the Note .and paragraphs:l and 2 hereof . shall be applied by Lender first in pay~ent of amounts
payable to Lender by Borrower under paragraph 2 hereof, then to interest payable on the Note,” and then - to
the principal of the Note. . o o '

4, Prior- Mortgages and Deeds: of Trust; Charges; Liens. Borrower shall perform 211 of Borrower's
obligations under any mortgage, deed of trust or other security agreements with a lien which has pr1nrity
over this Deed of Trust, including Borrower's covenants to make payments when due. Borrower shall pay or
cause to be paid all taxes, assessments-and other charges, fines and impositions attributable to the Proper-'
ty which may attain a priority over this Deed of Trust, and Yeasehold payments or ground rents, if any.

5. Hazard- Insurance. Borrower shall kezp the improvements now existing or hercafier erected on the
properiy insured against loss by fire, hazards included within the term "extended coverage", and such other
hazards as Lender may require and in such amounts and for such periods as Lender may reguire.

The dinsurance carrier providing the insurance shall be chosen by Borrower subject to -approval ' by
Lender; provided, that such: approvzl snal] not be unreasonably withheld, A1 insurance policies and rene-
wals therof shall be in a form-acceptable to Lender and shall include.a standard mortgage clause in’favor of -
and -in a form acceptable to Lender.  Lender shall have the right to hold the pelicies and- renewals ‘thereof,
subject to the terms.of:any. mortgage deed of trust or other security agreement w1th a 11en which has
priority over this.Deed of Trust.w .=~ ¢ 2 '

~In the event of loss, Borrower sha]l give prompt notice tp the 1nsurance carr1er and Lender. Lender
may make proof of loss if not made promptiy by Borrower.

If the Property is abandoned by Borrower, or if.Borrower fails to respond to Lender within 30 days from
the date notice is mailed by Lender to Borrower that the insurance carrier offers to settle a c¢laim for
insurance benefits, Lender :is authorized to collect and apply the insurance proceeds at Lender's option

.either to restgration or repair of.the Property or to the sums secured by this Deed of Trust,

6. Preservation and ‘Maintenance of - Property;  Leaseholds,’ Condominiums; Planned Unit Developments,
Borrower shall, Keep the Property in good repair and shall not commit waste or permit impairment or - deterig-
ration of the Property and shall comply with the provisions of any lease if this Deed of Trust is“on a
leasehold. If this Deed of Trust is on a unit in a condominium or a planned unit development, Borrower
shall perform all .of Borrower's obligations under the declarations or covenants creating or governing
condominium or planned unit development, -the by-laws and regulations of the condominium or planned unit
development, and constituent documents. -

7. Protection of Lender's Security, If Borrower fails to perform the covenants and agreements
contained in this Deed of Trust, ‘or if any action or proceeding is commenced which wmaterfally affects
Lender's interest in the Property, then Lender," -at Lender's option, upon notice to Borrower, may make such
appearances, disburse such sums, including reasonable attorneys' fees, and take such action as s necessary
to protect Lender's dinterest. If Lender required mortgage insurance as a condition of making the 1loan
secured by this Deed of Trust, Borrower shall pay the premiums required to maintain such insurance in effect
until such time as the requirement for such insurance terminates in accordance with Borrower's and Lender 5

written agreement or applicable law,

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest therepn at ‘the Note rate,
shall become additional indebtedness of Borrower secured by this Deed of Trust. Unless Borrower and Lender
agree 1o other terms of payment, such amounts shall be payable upon notice from Lender to- Borrower reques-
ting payment thereof. Nothing conta1ned in th1s paragraph 7 shall requ1re Lender to incur any expense or
take any action hereunder.

8. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the
Property, provided that Lender shall give Borrower notice prior to any such inspection specify1ng reasonable
cause therefore related to Lender's interest in the property.

9. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in con-
nection with any condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of
condemnation, are hereby assigned and shall be paid to Lender, subject to the terms of any mortgage, deed of
trust or other security agreement with a lien which has’ priority over this Deed of Trust, .

10.  Borrower Not Released; Forebearance By Lender Not a Wafver. Extension of the time for payment or
modification of amortization of the sums secured by this Deed of Trust granted by Lender to Aany successor in
interest of Borrower shall not operate to release, in any manner, the 1iability of the pr1glna1 Borrower and
Borrower's successors in interest. Lender shall not be required to commence proceedings against such
successor or refuse to extend time for payment or otherwise modify that amortization of the sums secured by
this Deed of Trust by reason of any demand made by the original Borrower and Borrower's successors . in
interests.  Any forebearance by Lender and exercising any right of remedy hereunder, or otherwise afforded
by appticable law, shall not be 2 waiver of or preclude the exercise of any such right or remedy. .

<11,  Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The covenant; and agree-
ments herein contained shall bind, and the rights hereunder shall inure to, the respective successors and
assigns of Lender and Berrower, subject to the provisions of paragraph 16 hereof. All covenants and agree-
ments of Borrower shall be joint and several. Any Borrower who co-signs this Deed of Trust, but does not
execute the Note, (a) is co-signing this Deed of Trust only to grant and convey that Borrower's interest in
the Property to Trustee under the terms of this Deed of Trust, (b) is not personally 1iable on the Note or
under this Deed of Trust, and (c)} agrees that Lender and any other Borrower hereunder may agree to extend,
modify, forebear, or make any other accomodations with regard to the terms of this Deed of Trust or the
Note, without that Borrower ‘s consent and without releasing that Borroner or medifying this Deed of Trust as
to that Borrower's interest in the Property.

12. Notice. Except for any notice required under applicable law to be given in another manner, (a)
any notice to Borrower provided for in this Deed of Trust shall be given by delivering it or by mailing such
notice by certified mail addressed to Borrower at the Property Address or at such other address as Borrower
may designate by notice to Lender as provided herein, and (b) any notice to Lender shallt be given by
gertified mail to Lender's address stated herein or to such other address as Lender may des1gnate by notice..
to Borrower as provided herein,  Any notice provided for in this Deed of Trust shall be deemed to have been,
QIVEH to Borrower or Lender when given 4n the manmer designated here1n ; EEE

il
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” 13. Governing Law; Severabiltty. The state and local taws applicable to this Deed of Trust shall be
* the laws of the jurisdiction in whizh the Property is located. The foregoing sentence shall not limit the
appifcability of Federal law to this Dead of Trust, In the event tnat any provision or clause of this_need
of Trust or the Note conflicts with applicable law, such conflict shall not affect other provisions of this
Deed of Trust or the Note which can be given effect without the conflécting provision, and to this end the
provisions of this Deed of Trust and the Note are declared to be severable. As used herein, "costs",
“expenses® and "attorneys' fees" include all sums to the extent not prohibited by applicable law or 1limited
herein,
14, Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this Deed of
Trust at the time of execution or after recordation hereof.

18, Rehabilitation Loan Agreement.  Borrower shall fulfill all of Borrower's obligations under any home
rehabilitation, improvement, repair or other loan agreement which Baorrower enters into with Lender, Lender,
at Lender's option, may require Borrowsr to execute and deliver to Lender, fn’a form acceptable  to Lender,

an assignment of any rights, claims or defenses which Borrower may have against parties who supply Tlabor,
materials or services in connection with improvements made to the Property. )

16. Transfer of the Property. If Borrower sells or transfers all or any part of the Property or an
interest therein, excluding {a) the creation of a lien or encumbrance subordinate to this Deed of Trust, (b)
a transfer by devise, descent, or by operation of law upon the death of a joint tenant, or (c) the grant of
any leasehold interest of three years or less not containing an option to purchase, Borrower shall cause to
be submitted information required by Lender to evaluate the transferee as if a new 1oan were being made to
the transferee. Borrower will continue to be obligated under the Note and this Deed of Trust unless Lender
releases Borrower in writing. ‘

If tender, on the basis of any information obtained regarding the transferee, reascnably determines
that Lender's security may be impaired, or that there 15 an unacceptable likelihood of a breach of any
covenant or agreement in this Deed of Trust, or if the required information is not submitted, Lender may
declare all of the sums secured by this ODeed of Trust to be immediately due and payable. If Lender exer-
cises such. option to accelerate, Lender shall mail Borrower notice of acceleration ~in"accordance with
paragraph 12 hereof, Such notice shall provide a period of not Tess than 30 days from the date the notice
1s mailed or delivered within which Borfower may’ pay.the sums declared due, If Borrower fails to pay such
sums prior to the expiration of such period, Lender may, without further notice or demand -on Borrower,
invoke any remedies permitted by paragraph 17 hereof. -

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: _—

17.  Acceleration; Remedies. Except as provided in paragraph 16 hereof, upon Borrower's ‘breach of any
covenant or agreement of Borrower in this Deed of Trust, 1including the covenants to pay when due any sums
secured by this Deed of Trust, Lender prior to acceleration shall give notice to Borrower as provided in
paragraph 12 hereof specifying: (1) the breach; (2) the action required to cure such breach; (3) a date, not
less than ‘30 days. from the date the notice is mailed to Borrower, by which such breach must be cured; and
{4} that failure to cure such breach on or before the date specified in the notice may result in accelera-
tion of the sums secured by this Deed of Trust and sale of the Property. The notice shall further inform
Borrower of the right to reinstate after acceleration, and the right to bring a court action to assert the

- nonexistence of a default or any other defense of Borrower to acceleration and sale. If the breach is not
cured op or before the date specified in the notice, Lender at Lender's option may declare all of the sums
secured by this Deed of Trust to be imwediately due and payable without further demand and may invoke the
power of sale and any other remedies permitted by applicable law. Lender shall be entitled to collect all
reasonable costs and expenses incurred in pursuing the remedies provided in this paragraph 17, including,
but not Timited to, reasonable attorneys' fees,

If Lender invokes the power of sale, Lender shall send to Borrower, in the manner provided in paragraph
12 hereof, notice of Lender's election to sell the Property, Trustee shall give notice of sale by public
advertiesment for the time and in the manner prescribed by applicable law. Trustes, without demand on
Borrower, shall sell the Property at public auction to the highest bidder for cash at such time and place in

De Soto County as Trustee designates in the notice of sale in one or more parcels and
in such order as Trustee may determipe. Lender or Lender's designee may-purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property so sold without any
covenant or warranty, expressed or implied. 'The recitals in the Trustee's deed shall be prima facie ev-
idence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale  in the
following order: (a) to all reasonable costs and expenses of the sale, including, but not limited to,
reasonable Trustee's and attorneys' fees and costs of title evidence: (b) to all sums secured by this Deed
of Trust; and (c} the excess, if any, to the person or persons legally entitled thereto,

18. Borrower's Right to Reinstate. Notwithstanding Lender's accelerztion of the sums secured by this
Deed of Trust due to Borrower's breach, Borrower shall have the right to have any proceedings begun by
Lender to enforce this Deed of Trust discontinued at any time prior to the earlier to occur of {i) sale of
the Property pursuant to the power of sale contained in this Deed of Trust or (ii) entry of a judgment
enforcing this Deed of Trust if: - {a) Borrower pays Lender all sums which would be then due under this Deed
of Trust and the Note had no acceleration occurred; (b} Borrower cures all breaches of any other covenants
or agreements of Borrower contained in this Deed of Trust; (c) Borrower pays all reasonable expenses {ncur-
red - by Lender and Trustee in enforcing the covenants and agreements of Borrower contazined in this Deed of
Trust,  and in enforcing Lender's and Trustee's remedfes as provided in paragraph 17 hereof, including, but
not limited to, reasonable attorneys' fees; and {d) Borrower takes such action as Lender may reasonably
require to assure that the lien of this Deed of Trust, Lender's interest in the Property and Borrower's
obligation to pay the sums secured by this Deed of Trust shall continue unimpaired. Upon such payment and
cure by Borrower, this Deed of Trust and the oblfgations securad hereby shall remain in full force and
effect as if no acceleration had occurred, ‘

19.  Assignment of Rents; Appointment of Receiver; Lender in Possesssfon, As additional security
hereunder, Borrower hereby assigns to -Lender the rents of the Property, provided that Borrower shall, prior
te acceleration  under paragraph 17 hereof or abandonment of the Property, have the right to collect and
retain such rents as they become due and payable. ' ‘ “
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Upon acceleration under paragraph 17 hereof or abandonment of the Property, Lender, in .. -zon, by agent
or by Jjudicially appointed recefver shall be entitled to enter upon, take possession of &% manage the
Property and to collect the rents of the Property including those past due. A1l rents collected by Lender
or the receiver shall be applied first to payment of the costs of management of the Property and collection
of rents, including, but not limited to, receiver's fees, premiums on receiver's bonds and reasonable
attorneys' fees, and then to the sums secured by this Deed of Trust. Lender and the receiver shall be
Tiable to account only for those rents actually received.

20.  Release, Upon payment of all sums secured by this Deed of Trust, Lender or Trustee shall cancel
this Deed of Trust without charge to Borrower. T1f Trustee is requested to cance) this Deed of Trust,
211 notes evidencing indebtedness secured by this Deed of Trust shall be surrendered to Trustee.

2l.  Substitute Trustee. Lender, at Lender's option, may from time to time remove Trustee and appoint
8 successor trustee to any Trustee appointed hereunder by instrument recorded in the county in which this
Deed of Trust is recorded.  Without conveyance of the Property, the successor trustee shall succeed to all
the title, power and duties conferred upen the Trustee herein and by applicable Taw.

REQUEST FOR NOTICE OF BEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien
which has priority over this Deed of Trust to give Notice to Lender, at Lender's address set forth on page
one of this Deed of Trust, of any default under the superior encumbrance and of any sale or other forec)o-
sure action, _ '

IN WITNESS WHEREOF, Borrower has executed this Deed of Trust.

Rue bk, d (Lt

Subscribing Witnesses:

-Borrower
_{L.5.)
~-Borrower
GRANTOR'S ACKNOWLEDGEMENT
STATE OF MISSISSIPPI
county oF _De Soto o [
BT G & SRR .

. . ity .
This day personally appeared before me, the undersigned authority in and for the aboyg ¥y1ed-% iFisdiction,
the within named DBarbara A. Cooper . and KA R Ll AN
his N& who acknowledged that S he_ signed and deiivered the above and s¥g ggbi?g idﬁ}ﬁﬂﬁép%_on

" the day and year therefn mentioned. ‘43}553 P 9 oS 3T
i Hioy g @i
GIVEN under my hand and official seal, this the /9 —+ day of _ //ayr.‘?,.yi;'{‘s::’jd; ?_ 19 $%~ Ny
My Commission Expires Dctober 4, 12 '%ﬁQ’W”FﬂN“

My Commission Expires: Notary Public ;§?<JJ3”z,ﬂ54"

P

SUBSCRIBING WITNESS ACKNOWLEDGEMENT
State of Mississippi

County of De Soto

Personally appeared before me, the undersigned authority in and for the said county and state,

one of the subscribing witnesses to the foregoing instrument, who being first
duly sworn states on cath that he saw the within named " -and
» his wife, whose names are subscribed thereto, sign and deliver the same to the said
that he, this affiant, subscribed his name thereto as a
witness in the presence of the said, .

Signature of First Subscribing Witness

Sworn to before me this day of , 19 .

My Commission Expires: __
Notary Public
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Exhibit "An"
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‘County, Mississippi
_‘Clerk of DaBoto County, Missiseippi. =

) TN . : '
Lot 252, Beotion: B,HoTlysHills ‘Subdivision, located in
Section 30, “Township®fldisouth, Range 8 West, Dasoto

ndipore particularly described in

Plat Book 12, Pages™le=17,%in"thé 'Office of the Chancary




