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THIS INDENTURE, mads and snlered Into this day by and balween ID M 2
HEARTLAND HOMES LIMITED PARTNERSHIP BY HEARTLAND HOMES GENERAL PARTNER., INGC.
whose address g 2 >> MENDENHALL RD. 5. #30 MEMPHIS
{5vesl No. or RFD Na. and Bax) . [CHy)
SHELBY COUNTY TERNESSEE . as Granlor (hereln Jesignated as "Deblor”), and
[Counly) ] . (Stats) ‘
VIRGIL MINOR as Trustes, and ",
UNITED SOUTHERN BANK
of OLIVE BRANCH , Misslssippl as Beneficlary {hereln
designated as "Secured Party”), WITNESSETH: L
WHEREAS, Deblor Is Indebled lo Secured Parly In the full sum o!
FIFTY FOUR THOUSAND FOUR HUNDRED AND NO/100
; Dollars (§ __24»400-00 ) evidenced by ___ %™ : promissoty nole of even dale herewlih -

In favor of Secured Parly, bearing Interesl from FEBRUARY 8, 1994 al the rate spadified in the nole __2/8/94 .,

providing for payment of atlorney’s lees for collection I no! pald according lo Jhe tarms thersof and belihg due and

payabls gs set forlh below:

One promissory note in the amount of $54,400.00 payable to UNITED SOUT]IERN-.BANE{Z' 1’
! with terms as set out in sald note and due and payable as stated in said note.

WHEREAS, Deblor deslres lo sscure prompt payment of (a) the Indebledness describod shove according lo ls lerm:
and any exlenslons thoreo!, (b) any addltonal and lulure advances with Interest theraon wiiich Secured Party may mak:
to Deblor as pravided In Paragraph 1, (c) any olher Indebledness which Debtor may now or hereafler owe lo Secure:
Parly as provided In Paragraph 2 and (d) any advances with Inlerest which Secured Parly may meke lo protect th
property hersln conveyed as provided In Paragraphs 3, 4, 5 and 6 (all balng herein referred lo as ths "Indebledness”}.

NOW THEREFORE, In conslderalion of (g Indebledness harein reclled, Deblor hereby conveys and warrants unt
Trustes the Jand desciibed below sliuated In the City of ___OLIVE BRANCH County of _PESOTO
¢ Slate of Migsissippl:

Lc;t 120, ?_ection C, First Addition to Magnolia Gardené Subdivision, as shown on plat
of record’inPlat Book 43, Page 6, Section 34, Township 1 South, Range & West, in Desoto’

County, Mississippi, as per plat thereof i t : Lotd b
Mississippi. . » P)l‘ !p: reof in the Chancery Clerk's Office’of DESO_CQIFO_uq_t‘.y,
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Together with all improvemenls and appurlenances now or hersalter ergcled on, and gl Ix urg'isgt an? g?id)lavary
descriplion now or hereafter allached lo, said land (all being hereln relerred 1o as the "Property”}. Notwithslanding any
proviston in this agresment or in any other agreemenl with Secured Parly, the Secured Party shail not have a
nanpossessory security Interes! In and Its Coltateral or Property shall not Include any household goods (as delined In
" Federal Ressrve Board Regulation AA, Subpari B), unless the household goods are identilled In a Securlty Agresment
and are acquired as a resull of a purchase money obligation. Such household goods shall only secure sald purchase
. money obligation (Including any refinancing thereof). ‘

THIS CONVEYANGE, HOWEVER, 1S IN TRUST (subject 1o the covananls, sitpulations and condilions bulow), 10 secure prompt payment of ell
- axisling and tuture Indebledness dus by Dablar lo Secured Party under the proviglons of this Deed of Trust. It Dobtor shall pay sald Indebledness
promglly when due and shall perfosm all covenants made by Deblor, then Ihs convoyence shall be vold and of no allact, Il Deblar shall be In defaull as
provided In Paragraph 9, then, In that event, the enthe Indebladness, logether wih all Inlerast acerued thereon, shell, at the oplion of Secured Party, be
and become &t once dus and payable without nolice 1o Deblar, end Trusiee shall, al Ihe requesl ol Sacured Parly, sell the Propery convegyed, or a
sulliclancy thereol, to sallsty the Indsbledness al public oulcry lo the highost bidder Jor cash. Sale ol the properly shall be adverilsed lor thrae
conseculive weeks precading the sals In @ newspaper publishad in tha counly where the Prapery Is sliveled, or If none is 50 published, (hen In soma
newspéper having a genoral clreulalion thereln, and by posiing a nollce for the sama Ume el 1he courthouse of ihe sama counly The nhotlce and
advartisament shall disclose the namas of the orginat deblors In this Daed of Trust. Deblors waiva the pravislons ol Becllon B9-1-55 of tha Mississippl
Code of 1972 as amendad, If any, as lar as this ssction resircls the Aght of Trustes lo ofler al gale more than 160 acras al & lime, and Trustes may
ofier tha property herein conveyed a3 & whols, regardies 2 of how It Is desctlbed.

Il the Property Is sliualed In two or more countles, o In two judictal disidcts of the same counly, Trustoe thall have full power 1o salect ln_ which
sounty, of judiclat distriet, the eale of Ihe proparty Is lo be mads, newspapar adverlisement published and notice of sale posted, and Trustea's seleclion ™ -
shall be binding upon Deblor and Secured Party, Should Secured Party be & corporallon or an uvnincorporaled assoclation, then any ofllcar thereol may
declare Doblor to ba In delaull s provided In Paragraph 8 and request Truslee 1o se!l tha Properly. Securad Party shall have the same right 1o
_purchase the proparty al the fereclosure sa's as would a purchaser who Is not a party lo this Deed of Trusl. .

From the proceeds of the sale Trustee shakl f1-st pay all costa of the sale including reasonable compensailon o Trustes; then the Indebledness due
Secured Party by Dablor, including accrued Intersst and attorney’s joes dus for collaclion of he debl; and then, laslly, any balance remaining to Deblor.

IT I8 AGREED 1hat this conveyance Is made subjact 1o the covenanis, slipuiallons and condilions sel forth brlow which shall be binding upon all
partles horalo. - . .

1. This Deed of Trusl shall also secure all huture and addiional advances which Secured Parly may maka 1o Debtor from lime 1o timée upon lhe
gecurlty hereln conveyed. Buch advences shall be oplional with Secured Party snd shall bd on such lerms as 1o amaunt, matully and rale of inlerest as
may be mulually agraeable to both Debtor and Secured Parly. Any such advance may be made lo any ons of the Dublors should thare ba mora than
ona, and Il so mads, shall be sacured by Ihls Deed of Trust lo the same exlenl ks It mada to all Debiors. Howsver, on all ransaclions covered by Truth
tn Lending. when Deblar's notes, debls, obligalions end Hablliilas o Secured Party {in any lorm} arlsing out of adsting, concurrent and luture credil
granted by Secured Party are secured by (his Deed of Trust, It wiil be 8o Indleated on le decument thal evidences the ransaction. Therelore thls Deed
of Trusl wilt In no way escure any lorm of credlt governed by the Truth In Lending Acl unlass the decument which ovidences tha Credit Transaction
Indicatas by proper disclosure thal the Trangaction Is secured by this Deed ol Trusl,

2. This Dead of Trusi shall also secure any and all other indetledness of Deblor dug lo Secured Party with Intarosl thergon as specilied, or of any
ono of lhe Dablors should there be more than one, whether direct or conlingent, primary o secondary, sole, joint or several, now mtlslin;‘l of herealler
arlsing at any time balose cancellation of this Daed of Trust. Such Indebtedness may be evidanced by nole, open account, overdialt, endorsement,
guganly or otharwlsa. FHowever, on ail Iransactions coverad by Truth In Lending, when Deblar's notas, debls, obligations and llabllitles 1o Secured Parly

- fin&ny lorm} arsing oul of exisling, concurrenl and lulure ciedll granted by Secured Parly nre escurad by Ihis Deed of Trust, I will be sa Indicaled on
the document that evidancas the lransaction. Therelere tis Deed of Trust wil in no way secure any lorm of credii gaverned by e Truth I Lending Acl
untess the documenl whidh evidencas the Cradil Transacilon Ind:cates by proper disclosure thal the Transaction lu secused by this Deed of Trust.

3. Debilor sha? kosg all improveinenis on the land hereln conveyed Insured agatnst fire, all hazards Included withln the lerm "exlended ccverage”,
flood In arens daslgnated by the U.S. Depariment of Housing aixd Uiban Developmant a3 belng subject 1o overfiow am such olher hazards as Secured
Parly may reasonatly require in such amounls as Dsblor may determine bul lor nel fess than [he Indablodness secured by this Deed of Trust. Af
policias shall ba wrillen by rellable Insurance companles accepiabla lo Secured Party, shali Include standard loss payable clauses in favor of Securdd
Party and shall ba deflvered 1o Secured Party. Deblor shall promplly pay when due all premlums charged for nucli Insurance, and shall furnish Secured
Party the premium recelpts lor Inspection. Upon Deblur's fallure lo pay the premlums, Securad Parly shall have the righ, bul nol the obligation, to pay
such premiums. In tha event of & 'loss covered by the insurance In force, Deblor ghall prompliy nolily Secured Party who may make proof of loss I
timely proof is not made by Debtor, Al loss paymenls shall ba mada diroctly to Securad Parly as loss payse who may elther apply the proceads to ihe
repalr or resloralien of the damaged Improvaments or o the Indebladnese ol Debtor, or releasa such proceeds | whole ar In part 1o Deblor.

4. Deblor shail pay ell 1axes and assessmants, gansral or special, levied agalnst the Property or upon the Inlersst of Trusies or Secured Parly
thereln, durlng the Term of this Deed of Trust befors such taxss or assessmonts bacoms dellnquent, and shall furrish Secured Party the lax recelpls for
Inspection. Should Deblor fall 1o pay sl laxes and assassments when dus, Secured Parly shall have the righl, but nol the obligation, to make thesae
paymeants.

5. Deblor shall keep the Property in good rapalr and shall nol permit or commil waste, Impalrmant or deimioraiion ihersof. Debior shalt use ihe
Property lor lawful purposes only. Secured Party may make ar artange 1o be made entries upon and [nspeclions of the Property after first giving Drebtor
nolice prior la any inspection epeclfying a just cause related lo Secured Party's Interes! In the Propery. Secured Party shall have the right, but nol the
cbiigalien, 1o csuse needed repalrs lo bo madae to the Proparty ahar firel alording Debtor a reasenable opporiunlly Yo make the rapalrs.

Shauld the purpose of e prmary Indebledness for which this Deod of Trust Is glven as securlly ba tor constmeton of improvements on the Jand
hersln eonveyed, Socured Parly shall have the right 1o make or arrangs lo be made enirdas upon the Prapery and Inspectlons of the conatruclion In
progress, Should Sacured Parly determine that Dsblor ks falling to pedonm such canstruction In a limely and sallslactory manne, Secured Party shall
have tha right bul not the obligallor, e take charge ol and procesd wiih the construction al tha expenss of Dablor ailer lirst atfording Debtor &

e T

reasonable opportunity to continue the constructlen In & manner agrosable fo Secured Party,
)

8. Any sums advanced by Secured Party for Ingurance, l.xos, repales or construclo:: as provided In Paragraphs 3. 4 and § shall be gecured by this
Daed of Trugl as advances made lo prolect the Property and shall be payable by Deblor lo Secured Par, with Inlerest &t the rale specliied |n the note
representing the primary Indebledness, within Ihiny days followlng wiittan demand for payment senl by Secured Parly o Dablor by coertifled mall.
Recalpts lor insurance promlums, laxss and répalr or construction costs lor which Secured Parly has made paymenl ghall sarvs as conclisive evidence
theraol. ’ S

7. As acditonal security Debtor hersby essigns o Secured Parly all rents accruing on the Properly. Deblor shall have the right fo collact and retaln
1ha renis as long £5 Dobtor Is not In detault s provided In Paragraph B, In the event of default, Secured Parly In person, by &n agen! or by a judicially
sppolnled recelver chall ba eniltled to entar upon, tnke possesslon of and manage the Propody and collacl ho tenls. All renls so colisclad ahall be
applled fire! to the costs ol managing ihe Froperty and caflecling the ronts, Including tees for a recalver and an avornay, commisslons 1o renlal agents,
repairs and other necessary ralaled expensaes and then lo paymaris on the Indebladnass. o

8.This Dead of Trust (Indenture) may.'nc-;f be assurmicd by any buyer rem Deblor, Any aliempled transfer of any lilerasl In this prapér}f (iné\u&inu.
but not Imlled to pessession) wil constlivte B delau and Secured Party may eccalerals the enlire balence of the indubtedness. D

1t Secured Party olecis lo exercise the oplien lo accelarate, Secured Party shall sund Deblor notice ol acceleratlon by certllicd raall. Such nolice
rhall provide & perled of thirty dos from the dele of malll- 1 within which Deblor mey pay (ha indebladness In full. ) Dablor falls 1e pay such
indeblatness prior 1o the explralion of thirty days, &scured Pary saay, wihoul lunher notice lo Debtor, Invoke any remadias sel forth In this Desed al
Trusl.
. Paga 20l 3
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8. Doblor shall ba In dafaul under the provislans of (hls Deed of Trust If Debtor {a] shali fell lo comply wilh eny ol Daoblor's covenants or obligations
conlained heraln, {b) shall Jalt 1o pay any of (e Indebtedness secwied horeby, o any Instaliment therecl or interes| theraon, as such Indebledness,
Insteliment or Intores! shall be due by contraclval agroement or by sctelatalion, {c) shall become bankrupt of Insulvent of be placed In recelvership, (d)
shall, If a corporailen, a parlnetship or an unincorporated assoctallon be dlssotved volunterly or Inveluntarlly, or (e} I Secured Parly In good Talth deems
ltself Insecura and lis prospact of repaymenl serlously impalred.

10. Secured Party may et any time, wihoul glving lormal nollce l?lha orlginal o any syccessor Trusles, of 1o Debigr, and wihoul ragerd to the
wilingress or nabliflly of any such Truslee lo exacula this lrust, appolnt another porson of successlon of porsons lo act as Trusles, end such appolntes
In the executlon of this frust shall have all the powers vasted In snd obligations Imposed vpon Trustaa. Should Secured Parly ba a comoralion or an
unincorporated assodiation, then any piicer theteol may make such appolnimenl. ‘

11. Each priviiege. oplion or remedy provided [n tiMs Deed ol Trusl lo Secured Parly Is distinc] Irem every ather privilege, oplion or remedy
contained herein or afforded by faw or squity, and may be exarclaed Indepandenlly, cancurrenlly, cumulalively or succassively by Secured Party or by
any other owner or holder ol the Indeblednoess, Forebeorance by Secured Parly In exercising any privilegs, optlon or ramedy after tha right 1o do so has
accrued shall not constiule n wakver of Secured Parly's right 1o exerclss puch privilage. opllon or ramedy In even ol any subsequent accrual.

2. The words "Dablor* or “Secured Patty” shall each embraco one Individuol, two or mote Indlviduale, a comoiation, a parinership or an
unincomporaled assoclation, dapanding on the recital hataln ol the padies lo this Ceed of Trust, Tha covenanis hereln contalned shall bind, and the
benellis hersin provided shall lnure lo, the rgspactve legal or personel represematlves, successors oF aselgns of the parliss herele subect 1o Ihe
provislons ol Peragtaph 8. 1f there bs mota than one Deblar, then Uebtor's obligations shall be Joint and geveral. Vhenever in this Doed ol Trust the
conlaxi g0 requiras, the singular shall Includa the plural and the phural the singular, Nollces required hareln from Secured Parly 1o Dablor shall ba senl
1o the eddroas ol Deblor shown In this Deed of Trusl, . ; .

FEBRUARY, 1994

th
N WITNESS WHEREQF, Deblor has axeculod thls Deed of Trust on tha & doy of

) CORPORATE, PARTNERSHIP OR ASSOGIATION SIGNATURE INDIVIDUAL SIGNATURES T ‘

HEARTLAND HOMES LIMITED PARTNERSHIP
BY HEARTLAND HOMES, INC. GENERAL PARTNER

By 444'2521;__i. | ) | | ' , o G

DALL ERWIN, PRESIDENT Titio ‘ P
: : i
Altest: R

] Title - N . Co

[Seal) . . . . i
_ o o
’ ' .
ACKNOWLEDGEMENT

' STATE OF TENNESSEE
COUNTY OF SHELBY

Before me, the undersigned Notary Public in the State and
County aforesaid, personally appeared Randall Erwin, with whom I am
personally acquainted and who, upon oath, acknowledged himself to
be t@e Président of Heartland Homes, Inc. the within named
bargalgor, a corporation, in that he as such President, being
authorized so to do, executed the foregoing instrument for the

purposes contained therein by signing the name of the corporation
by himself as such President.

Further, Randall Erwin, as President, of Heartland Homes, Inc.
acknowledged said corporation to be the General Partner of
H?a;tland Homes Limited Partnership, the within name bargainor, a
limited pa;tnership, and that it as such General partner, executed
tpe fore901ng instrument for the purpose contained therein, by
signing the name of the partnership by itself as General Partner.

WITNESS my hanq;gnd}seal,'this,Bth day of February , 1994.

. ' . & l ::,; -

arctag NOTARY PUBLIC

My Commission Expifeé?ﬁ.‘“
. R
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