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AGREEMENT TO MODIFY PROMISSORY NOTE 022746,
SHELBY COUNTY, TENN. DEED OF TRUST NO. BH 6483;
DESOTO CGUNTY, MISS. DEED OF TRUST BOOK 490, PAGE 320;

1 MODIFICATION AGREEMENTS CK 3409, CU 7906, DK 2059, DW 5502,
IN SHELBY COUNTY, TENNESSEE; AND MODIFICATION
1 AGREEMENTS BOOK £55, PAGE 42; BOOK 582, PAGE 672;

BOOK 629, PAGE 397; AND BOOK 630, PAGE 284; .. .« ...
IN DESOTO COUNTY, MISSISSIPPI

THIS AGR=EMENT is made and entered into this the 12th day of May, 1994, by and

Between WEATHERPROOF SYSTEMS, INC,, a Tennessee corporation, "hereinafter referred as
"Borrower"), WILLIAM E. WARNER, and CHELLIE WARNER, (hereinafter referred to as
"Guarantors”), WATERPRQOF SYSTEMS, INC., a Tennessee corporation, (hcrcinafter referred
to as "Assuming Party"), and UNITED AMERICAN BANK OF MEMPHIS, (hereinafter referred
to as "Bank™).

WITNESSETH:

WHERE AS, Borrower presently has a revolving line of credit (the "Loan") with Bank in the

original principal amount of $125,000.00, evidenced by Promissory Note 022746, being executed by
Borrower and bearing the date of September 29, 1989; and
WHEREAS, said Loan is secured by a Deed of Trust on certain real property located at and

municipally known as 2192 Frisco, Memphis, Shelby County, Tennessee, said property being more

particularly described in the Deed of Trust of record as Instrument No. BH 6483 in the Register's

Office of Shelby County, Tennessee; and

WHEREAS, said Loan is also secured by a Deed of Trust on certain real property located

at and municipally known as 4531 White Oak, Nesbit, Desoto County, Mississippi, said property

being more particularly described in the Deed of Trust recorded at Book 490, Page 320, in the Office
of the Chancery Court Clerk, Desoto County, Mississippi; and
WHEREALC, sai¢ Promissory Note and Deeds of Trust were modified by Modificaiion

Agreements recorded as Instrument Nos. CK 3409, CU 7906, DK 2059 AND DW 5502, in the

Register's Office of Shelby County, Tennessee; and Modification Agreements recorded at Book 555,
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’ Page 42; Book 582, Page 672; Book 629, Page 397, and Book 630, Page 284, in the Office of the

Chancery Court Clerk of Desoto County, Mississippi; and

WHEREAS, the carrent outstanding principal balance of the Loan is approximately
$74,500.00; and

WHEREAS, Bank has been made aware of a disputc between the two shareholders of
Borrower, and Borrower is likely 1o be liquidated in the near future. Bank believes this probabili_ty
of liquidation seriously impairs the Borrower's ability to repay its indebtedness to Bank. For these
reasons, and pursuant to the terms and conditions of the Promissory Note, Bank is prepared to
declare the loan in default; and

WHEREAS, Bank has informed Borrower of Bank's intention to declare the loan in default.
Guarantors, notified Bank that they have formed a new corperation, the Assuming Party, and desired
to have the same credit facility with Assuming Party as was currently in place with Borrower, Afier
careful consideration of this matter and that. all of the collateral securing the Loan is owned by
Guarantors, Bank agreed to allow Assuming Party to fully assume the Loan and all obligations and '
lizbilities of Borrower arising therefrom; and

WHEREAS, Assuming Party desirés and agrees to assume all rights and obligations as more

particulaily set forth in the Promissory Note, and ali other docurnents executed in conjunction with

the Loan,

NOW, THEREFORE, for and in consideraton of the mutual advantages accruing to the
parties hereto, one to the other , and for other good and valuable consideration, the receipt and
adequacy of which is hereby expressly acknowledged, the parties hereby covenant and agree that the
above Loan shall be assumed by Assuming Party and the Loan shall be modified and amended zs
Howe:

1. Assuming Party hereby acknowledges the debt described herein, and in consideration
for Bank allowing Assuming Party to assmﬁe the repayment of the Note and to enjoy the benefit of -
the Loan, Assuming Party hereby specifically, for itself, its successors and assigns, agrees to assume
the liability for the repayment of the Loan, as it has been amended and modified as set out above,
under the same terms and conditions as set fourth therein, the same as if Assuming Party had
executed the original documents itself. Assuming Party further agrees to abide by all of the terms,

covenants, and conditions as set out in the Promissory Note, as subsequenily moedified and set out

above.
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A Guarantors, Mark D. Warner and Robin L. Wamer, are hereby relieved of their
personal liability on the Loan and Bank agrees to fSever release and discharge said guarantors of any
obligations that they may have to Bank pursuant to said Loan.

3. Guarantors, William E. Warner and Chellic Warner hereby agree and consent to the
assumption of the Loan by Assuming Party. Guarantors hereby further acknowledge and consent to
their coqtinuing, personal, joint and several liability as guarantors on the Loan, as modified and
assumed herein.

4. Guarantors further acknowledge that all of the collateral currently securing the Loan
i shall and does hereby continue to secure the Loan as modified and assumed herein. Nothing herein
contained shall be construed to be in satisfaction or release, in whole or in part, of Bank's security
interest in any of the property securing the Loan.

fﬁ 5. The aforedescribed Promissory Note and Deeds of Trust, as subsequently modified,

are hereby amended and modified to reflect the changes herein described. It is expressly understood
and agreed that the Promissory Note, Deeds of Trust, and other related Loan documents are only

modified as expressly provided herein and all other terms, conditions and covenants shall remzin in

full force and effect, and the parties hereto ratify and affirm said provision.

6. Bank does not, in any manner or fashion, join in the execution of this document for
the purpose of releasing or conveying any interest whatsoever, nor does it waive any other rights
i which it may have under any of the Loan documents or by law.

IN WITNESS WHEREOF, the parties hereto execute this Agreement on the date first above
written,

BORROWER; WEATHERPROOF SYSTEMS, INC.

“WILLIAM E. WARNER, President

E ASSUMING PARTY: WATERPROOF SYSTEMS, INC.

o L OBY: ey F Mo

CHELLIL B. WARNER, President

GUARANTORS: : M : /f (rarted - .

WILLIAM E. WARNER

CHELLIE WARNER

-
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’BANK: : UNITED AMERICAN BANK OF MEMPHIS

BY: /Zf-cf e /

STEVE W. KEYCE, Vice President

STATE OF TENNESSEE
COUNTY OF SHELBY

Before me, the undersigned Notary Public, of the State and County aforesaid, personally appeared WII.LIAM E.
WARNER, with whom I am personally acquzuntcd ad who, upon oata, acmo“rledged himself to be.Hgmdent of ﬂge .

authorized s0 10 do, executod the fcregomg instrument for the purpose therein contained, by sxgnmg thé fiame ofwthe "
corporation by himself as President. T 7

WITNESS my hand and seal at office on this 12th day of May, 1994,

My Commission Expires: MY COMMISSION EXPHES OCT. 2.3’ 155

STATE OF TENNESSEE
COUNTY OF SHELBY

Before me, the imdersigned Notary Public, of the State and County aforesaid, personally appeared CHELJ..IE,]!
WARNER, with whom 1 am personally acquainted, and who, upon oath, acknowledged herself to be Pgesﬁlgm"bf t}}eﬂ
WATERPROOF SYSTEMS, INC., the within named bargainor, a corporation, and that she as suchaf‘re.'ndmt'bvmg‘

authorized so to do, executed the foregoing instrument for the purpose therein centained, by sngmrg; —i@t;eg%he )
corporation by herself as Presuient

WITNESS my hand and seal at office on this 12th day of May, 1994, T

MY SOMMICOVM EYDIREE OCT. 28, 1806

My Commission Expires:

STATE OF TENNESSEL
COUNTY OF SHELBY

,,mm i,

Before me, a Notary Public of the State and County afuresaid. pe:sunally appeared WILLIAM E WARNER&and

knowledged that they execuied the same as their frec act and deed.

WITNESS my band and seal at office or this 12th day of May, 1994

NowryW R S A AL

- My Commission Expires: MY COMMISSION ERPETES OCT. 28' 1896

STATE OF TENNESSEE
COUNTY OF SHELBY

Before me, a Notary Public of the State a:d County aforesaid, personatly appeared STEVE W. KLYCE with

EJ personally acguainted, and who, upon oath, ackmowledged himself to be the Vice President, of,UNI?IJED -
Na. NBANK OF MEM PHIS, the within named bargainor, a Tennessee oanking corporauon anc‘.'tnat hes mSuch
ice@Presiffent, exenited the foregoing mstrume,u for the - purpsse therein contained, by signing the nameDE1he cb'r??é'r'ifﬁon“ﬂ—’
D'l" —'at— f1as Vice President. _ b k3 n{ N Foy o mLTo
: H M Y f,{:j;'
";‘T‘m — TTNESS my hand and seal at office on this 12th day of May, 1994, ; o
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