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THIS INSTRUMENT PREPARED BY:

| H.Ray Bellles
| UNITED AMERICAN BANK . Attomey Al Law
OF MEMPHIS 1709 Kirby Priy
DEED OF TRUST ~ Mompnls TN 38120
‘ 755-5400 Y
This Deed of Trust made and entered inla [his lath dayof June 1994 by and between
HEARTLAND HOMES LIMITED PARTNERSHIP BY HEARTLAND HOMES, INC., GENERAL PARTNER
party ol the lirs! part {hereinaller relerred 1o as ** Grantar™'), and THOMAS L. LAMB, OF SHE{LBY COUNTY, TN Tﬂl'é"!e- party of the

second parl {hereinalter reterred lo as '“Trustee™').
WITNESSETH:

Thal lar and in consideralion of $5.00 cash in hand paid by the Truslee lo the Grantor, and Ihe debt and trusts hereinafter merianed, Granlor has bargained and sold, and does
DESOTO COUNTY

herée& bargain, sell, canvey and conlirm unla the Trusiee the real estale (hereinalier somelimes called Ine " Property”") silualed and beingin
xR X&&mmm more particelarly descritied as lollows

MISSISSIFFPI B g

Lat 104, Section B, Magnolia Gardnes Subdivision, Ist Addition in Section 34,
Township 1 South, Range & West Desoto County, Micsissippi as per plat thereof
recorded in Plat Book 43, Page 5, Iin the office of the Chancery Clerk, Desoto
County, Mississippi.

GRANTOR: HEARTLAND HOMES LIMITED PARTNERSHIP
2753 5. Mendenhall Rd. o
Memphis, TN 38115 v oI,
(901) 363-5016 SR 7
Q !
GRANTEE: UNITED AMERTCAN BANK Jun fo G 28 i '3y
5384 POPLAR AVENUE
MEMPHIS, TN 38117 :
B, 24/ 7E
1 I
lagether wilh:

1 All the improvements fiow gn of which may he hereatier placed on lhe land during the exisience o the lien: and
2. All the ingome. renls, issues and prafits arising Ihereliom and for e use Ihereo!.
TO HAVE AND 10 HOLD, the atoredescribied reat estale. logelher with all the hereditaments and appurienances theresnlo belenging or in any wise appertaining unto the Truslee,

his heirs and assigns. in rust torever; and the Grantor does herehy covenant with the Truslee, his successar in [rust and assigns, Lhat he is lawlohy seized in fee of the estale hergin-
ahove described . 1hal he has a goad tight la sell and convey the same, [hat Ihe same is unencumbered. and thal the title and quiel passession therele he will and his successors shall

wartant and larever defend against the lawlil claims of all persons, excep lor

]
BUT THIS CONVEYANCE IS MADE (N TRUST 10 secure the lutl. promnt and final paymenl of any and ail ingebledness ol Graniar o United American Bank ol Memphis (hereinalter
relerred 1035 Beneliciary '), whelher presently exisling or hereafler created, including. bul not fimiled to, future advances. and advances made pursuant Lo 1he lerms of his Deed of
Trust, and whelher absolute or contingenl. direcl or indirect, as well as at Eylensirﬁs and repewats {hereol, (hereinaller relerred Lo 3s the *Indebledness ). The Indebledness
specifically ingluges. bt is nol limiled to, thal certain promissary nole executed by L€ U thorized representatlve of the Grantors

herein in favor of United American Bank of Memphis

e

- CITIBANK PRIME
gated _June 14, 1994  inine principal amauni of 49,600.00 bearing Interes! {rom date untit maturity al therate of _RLUS 200 .
wilh princigal and inleres! being payable as described thereln. the Cerms ang conditions of sald note being incorporate

herein by reference, Sald note shall mature June 14, 1995.
1. The Granknr agrees and binds himse! thal so fong as any nart of the Indebledness afotesaid shall remain unpaid, Granlar:

(a) Will promplly gay when due 3l laxes, assessments, levies, dues and charges ol every lype or nature levied or 3ssessed againsl the property and any claim, lien o
encumbrance agains| the property which may be er become prior o The lien of (his Deed ol Trusl;

{b) Will insure the bisildings and improvemenis on the Property agains! loss by fire {wilh exlended coverage) and against such olher hazards and perits (including b not
irrited to foss by windslarm, hail. expiasion, riol, atrcrali, smake, vandatism, maticious mischiel and vehicle damape) as Beneficiary, in its sole discretion, shall ram lime lo lime
. require, and 31l such insurance 1o be issued In such form, wilh such deduclable provislon, and far such amount {which shall, in any event be 31 least equal to the luii replacement
value ol 1he Improvements} as sha't be salistaclory to Benelficiary, by same Insurance campany or companies approved by Beneficlary, Grantor wilt cause the poticy or policies ol
Insursnce 10 be payable lo Beneliciary, pursuant 1o a stangard mortgagee clause accenlable o Beneliciary. n order 1o collect the beneliis of such insurance, Baneficiary is hereby
zppainted by Granior as his alorney-in-lact to endarse any insurance Grall or check made payable to Granlor. Granlor. shall at the request of Beneflciary, deposit the policy or
poficies at insurance wilh lhe Beneliciary as further security lof the \ndebledness: il belng underslead thal ro responsibilily fof 1he approval or mainlenance ol any insurance
required 10 be maintaingd pursuant herela is imposed upon the Beneliciary or ihe Trusiee, In the event of damage 1o or destruction of the buildings and improvements by fire or
other casualty, 1he net proceeds ol the insurance shall be applied upan the indebledness secured hereby In such manner as the Beneficiary may elect; or, al he oation of the
... Beneliciary, such praceeds may be teleased te Ihe Granlor 10 be used to reslore the Improvements to thelr lormer condition. Any insyrance palicles furnished 1o The Beneficiary
shalt become ils properly in the evenl 1he Beneficiary becomes Ihe owaer ol Ihe Property by lareclosuse or oiherwlse, The Benefictary 15 hereby avihorized and ernpowered, alils
option. 1o adjust or compromise any claims under insurance poficies on the Properly, and lo collect and receive the proceeds from any such poficy or pelicies;
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T {6}' will proiect the improvements and buitdings on the Property by proper repairs, and maintain lﬁém ‘n pood repair and condition, the Property o be painted. cleaned. well-
kept, and safe in all respects. il baing understood thal the laiture to comply slricity with this cavenamt shail consitule a defaull hergunder; S

(d} Will pay such reasonable expenses and lees as may be necessary In the prolection af the Property and the malnienance and execution of this Trusi;
(e) Will not do anything or sulter or permit anything 1o be done whereby the lien of this Deed of Trusi could be Impalred;

{1 Will not remove cr demolish or alier the design or structyral character of any byitdings ¢ improvements now or hereafter erecled upan the Property unless beneficiary
‘shall firs] consent [herelo in wriling:

{m) Will nel cammil ar suller wasle thereon: ane . ’
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() Wil comply with all laws, ordinances, regulations, covenants. canditions, and resirictions aflecting the premises, and will not sulter or permil any violatior. thereol.
'

2. The Beneficiary may, 81 Us discretion, advance and pay such sums as may be proper 10 sabisly Laxes, mainlain insurance 3nd make repairs, and te protect and preserve the
Preperty, and such amounts sa paid shat be held and Lreated s part of the expense of adminisiering 1his trust, shail be repaid on demand with interest al the highesi rate per annum
permitted by apphicable iaw, and shall be secured by the lien hereof. However, the making of any such payment by beneficiary shal! nct be construed as a waiver of any detault of Grantor.
Should any hen of any character be or become prior 10 the lien hereo! or shouid any delaull ol ahy naiure pecur in of Lnder any fen atfecting the Property. including, dat nat limited 0,
thie lien ol a Deed o Trust junior herelo, the Grantor expressly agrees such an event shali also be and constitule a cefault in and under this Deed of Trust; and the Beneficiary may, at its
apiion and without nolice, declare the Indebledness hereby secured 10 be immedialely due and payable for ali purposes whietner the same be otherwise then payable, at not, or it may
pay any maturities or other payments due or called for under any such jien, and such payments, when and it made, shall be treated as an expense in protecting the Property, shall be
repayable by Grantor on demand, shall bear interest lram the date of payments made at the highest raie per aanum permitied by applicable law, and any such payments 1ogetner with
interest snall be secured by the fien of thus instrument.

3. 1 the Granlor shai pay the Indebtedness promptly when due, ang shati pay such sums as shall be necessary to discharge laxes and maintain insurance and perform repairs
and costs, fees and expenses of making, enforcing and executing this trust, when they shatl severatly be due and payable, and shail com sty with all of the covenants, kerms aad condilions
of the aloredescrived promissary note, this Deed of Trusl, and any pther instrurnent which atse now or hereatter Secures the lndebleaness shalt become void.

4. Bulif the Grantor shall fail to pay any part of the Indebledness, including, but not dimited 1o, the aloredescribed promissory note, whether principal or interest, promptly when
1he same becomes due whellier by acceteration or otherwise, r shaf! fzit tg pay any sum necessary 10 satisly and discharge 1axes and assessments before they become delinguent, or
to mainiain insurance of repair:. or the necessary expense of protecting 1he Property and exeturing this trest, or # any of the Property be levied upon, or attached by any legai process,
o7 if either Grantor of any elier owner ol 1he Property shall valuntaritv hernme a narly 10 any insolvency, Sankrupicy, LOMPASILIOR of reprganization procedure, of MaKe any pS>igNMent
for the benelit of creditors, or if any involuntary bankruptey, insoivency, composition, of reprganization groceedings be liled agamst eilther Granlar or any other awner ¢f the Property,
and the same shall nat be dismissed within 30 days alter the commencement of any sich involuntary proceedings, or if there shall occur any default in any of the other lerms and
canditions ol this Deed of Trust, or in any of the terms and conditions of any agreement between the Grantor and Beneficiary, of in any of the lerms and conditions of any other instrumenl
which now or hereafter secures the Indebledness, then, and in any such event, all of the Indeltedness herein secured shall, at the optior. of the ewne: of the Indebtedness hereby
secured, and without demand or hetice {the same bsing expressly waived), become immediateiy due and payable; ant the Trustee is hereby auihosized and empowered 10 enter and lake
possession ol the Properly, and before or afler such entry to advertise the sale ¢f the Property lor 21 days by three consecutive weekly notices in spme newspaper publishied in the
caunty and state where the Property is situated, and seti the Properly for cash to the highest bigder, free from eguily ol redemption, and any stalwlofy or commen iaw right of redemption,
homestead, dower and ali other exemptions, all of which are hereby expressh waived: praviged, nowever, the eliecl of this waiver shall not be construed in a manner 5o as o violate
the Unfair or Deceptive Acle or Pragtices; Credit Practices Regulztion AA appiicable to consumer iransaclions; such waiver contained herein shail be effective only 10 the extent as
permitied by said regulations, and the Trustee shall execute a conveyance Lo the purchasér in lee simple, which the Granior binds himself shaH be given without ebstruction, hindrance
of defay. The owners of any par of the Indebtedness hereby secured may become the purchaser at any saie under this CONveyance.

3. The proceeds of any saie Shail bz applied ag foliows: First, i e repayment of expenses af making, maintaing and ExeCuiing ihis 1Tust, the proiecian of he Propeny,
inciuding Ihe expense of any Liigation and allorney's lees. and the usual COMMISSIONS 10 the Trustee; Second . (o any advancements made oy the Trystee or the Beneliciary pursuznt
bereta, with interest thereon, Thd, to the payment of the principal ol te lndestedness Rersin secured of Inlenoed S6 1o be, withou! prelerence or prionly of any part over any ainer
part, and thereatler 1o any interest accrued upon such Indebledness, any balance af Ihe Indebledness of interes! remaining unpaid shall be the subject of immediaie suit; and Fourth,
should Ihefe by any surplus, the Trustee shall pay it 1o Lhe Granior, of 10 Such gerson as may be legally entilied theress,

&. inlheeveni of Ine death, refusal, or ol inabilily o any cause on the pari of the Truslee namec herein. or any successor Truslee, 10 acl al any e when aclian under the fpre-
going powers of lrust may be required, or lor any other rezson salisiaciory t the Beneliciary, the Beneliciary 15 authorized, eiLther in 1S own name of Insgugh an aitorney or altorney-in-
fact appoinled ior that purpase, by writlea insyrumen duly regisiered, 10 name and appomt 3 SUCCESSO! OF SUCCESSHrS 10 execule (his 1ust. such appoiaiment 10 be gvicenced by a
writing, duly acknawlesged; and wher such wiiting shall have been regislered, the subisiiule Truslee named therein shall thereupan be vested with al! the right and Like, and clothea
wilh alf Lhe power of Lhe Trustee named heresn and such like power of subslitulion shall CoRInuE 50 long as any parl of the indebleoness secured hereby remains unpaid. The Grantor,
for himseit, Ris heirs and assigns, covenants and agrees hat al aryline alier defaull i paymen(.of any of the Inoebiedness hereby secured, of upon failuee ta pertorm any of the
Covenants 1o be kept and performed by him, the Truslee may enler upon and 1ake possession ol the Property and shall be required 19 agcount anly for Ine net rents received by hin; and
from and afler tne conveyance ol the Property under this Deed of rusi, the Grantor. and all persons under hins, shali, il 1he purchaser shail so elect, be and become (e tenants &) wit of
the purchaser, at a reasonable fental per monlh, commencing with the date of deivery of Ine lrustee’s deed

7. Asfunher secusily for the payment of the Indebledness above-mentaned. and Ihe perfarmance ol the 0biganons, covenanls and agreemenls Secured hereby, Granlar herely
lranslers. sels over. ang assigns 10 Beneliciary all judgnients, awargs of damages and selilements herealier made as a cesull or 15 liey of any laking o! Lhe premises or any pait thereol
under the power of erminent demain, or [ any Gamage {wheihe: caused by 5uch (3xing or alherwise} 10 [he prenises 61 ke improvenients thereon or any pan thereo!, of 10 any rights
appurienant Iherelc, Inclucding any award for change of graas of siieets. Beaeliciary may apply all such sums or any part thereol 5o received, after the payment of all its “KPENZEs,
including cosis and reasonabie akorneys fees, on lhe indebledness secured hereby, whelker due pr ant, i such manner 35 il elgcts o4, al ILs option, the entire amounl or any part
WNCICO 50 rocoivad may be roleased o the Granton of Gihier parly laviuby eniiied ingigiv ‘

&. The Truslee, of anyose acling tn s slead, shalt have, n s discrelion. 2ulherily 10 empley all Broper agenis and anorneys in e execulion af (s trusl and/of in [he cenduct-
ing ot any sale made pursuant 1o the teims hereol, and Lo pay (or such services renvered out of Ine progeeds of 1he sale ¢f e Lrwst Properly. should any be realized, and il no saie be
maite, jhen Granicr hereny uncertakes and agrees 10 pay the cost ol such services renderes io the Trustee

2. It the Trusiee or Benehciary shall be maae a parly Lo or shafl inlervene in any achion of aroceeting afiecing the Propeny o the ke (herely, or 1ne inlerest of the Truslee or
Beneliciary under this Deed of Tryst, or it Benehiciary employs an atlarney 1o callect any a7 all ol the indepiedness secured hereby of 10 loreclose this Deed of Tryst by jroicial proceeding
er siret foreclasure, of authanzes Ine Trustee "o conduct a frusise s sale proceading hereunder, ine Truslee and Benenciary shall be ceimbursed By Granlor, immagialely and sithout
demand, for all reasonable ¢osIs, charges ang attorneys lees incurred by Lhem of edher o them in any such case. and Ine same shall be secuced hereby and bear interes| at tha highest
legal rale of inleresl per annun aliowed by applicablg law and shal become a furihe: charge and lien upon the Praperty

10. 1t Ibe Indebleaness secured Nereny IS now of herealter further secured by chahel mongages, deeds of trusl, secunty agreements, pledges. Corlrarls of guaranly, assign-
ment of leases, of other securily, Senzticiary may, atiis option, Exhausl 1S remedizs unGes any 0AE Of MOre 0f the securily instiuments, and Ihts Deed ol Trust. gither ConCufrrenliy or
independerdly, and in such order as Benehiciary may determing, The exercise ol any tghls under any of (e securiy documents shall ngt conshitute a release of waiver of any olher
SECUSIy dosuments.

11. Nowawver of a delaull hereunder by the Trustee ar the Benehoary shall be construed a5 3 wawer 01 a subsequent or simitar cefaull o any olher delaull oy Ine Grantor. Nudelay
by Benehiciary or by the Trusiee in exercising any righ? or remedy hereunder, of otherwise altorded by law, shail operale as a wawer Ihereol or oreciude 1he exercise shereal guring 1he
continuznce ol any delaull hereunder No feilure of Baneficiary 10 exercice 207 auiion Doresn Given (o JECIATE the maiurily of Ihe celit herely serored | no (oranearance hy Benolicary
atier the exercise of such eption. and no withdrawal or atandonment ol (arectosure proceadings by Ihe Beneficiary ailar me exercise of such aption, shaii be laken of construed as a
waver 6l iLs fiQht 10 exercise Such aption of 0eclare Such Malunty by reasen of any pasl, present of (ulure defauli or: the parl of the Granior: and. in Iiks manaer, the procurement ot
insyrance, or the payment of taxes of other ligns, debts. or other charges by Benelicary, o Ifie payment for repairs or ether items by the Benedictary shafl not D taken or construed as a
waives ol its right (o declare the maturity of the Indetledness heredy secured by 1eason of 1be lailure of Branior 10 prosure SUCh iNSUrANCE of 10 pay such laxes, depis, liens, charges,
Tepairs of other items.

i2. Withoul altecting ine liabilily of Grantor of any oiher person {excepl any pesson expressly released in wriling) for 1 paymeat of any |ndebtedness secured hereby of for the
perlormance of any chligat:ons contained herein, and withoul alfeclng the nghts of Beneliciary with respect 10 any securily nol expressly released in wriling, Beneficiay may, alany
lime, and from lime lo time, €ither Defare of after the maturity of the indetiedness ahove- destrived, and withoul nctice or consent:

{4) Reiease any person liable lor payment of all or any part of Ihe ledebtedaess of lor Lhe perlarmance of any gbiigations;

(b} Maxe any 2greement exlending tne time or cingrwise allsung Ine lerms of payment 3¢ 6 all of any part of the Indebiednes ;. of modiying of warving any obligatien, or
supordinating, madifying or olharwise dealing with (he lien or charge hereot:

(¢} Exercise of refrain fram exercising any righl Seneficiary may have;
(d) Accept additional securily ol any kind,
(e} Release or otherwise deal wilh any property, rea! or persanal, securing Lhe alorementioned Indeblegness, including aki er &n pan ol the Property herein ¢escribed or

{I} Elect, by nsirement auty recorded in Lhe Snelby County Registar's Office, 1o have and make the lien hereot prior, paramount 2nCSYPLrion 10, of allernately, lunior, sub
orginate and wnleror to, any lease of ali or any parl ol the Property and wheiher 6r not such 123se is dated. execuled of recerced belore of alter this Deed of Truct

12 W regured by Benchiciry, Grantar will make monthiy deposis wilh Beneliciary in a non-inlerest beanng 2¢count. fogeiner witk =i in adaiion 101nlei 31408 principal, ol a
sum equal 101/121h of the yeariy [@xes and assessmems which may be levied against thé property hereinabove oescrved, and 1712 ¢l e yearly premwms 1o insurasce jequired
uncer this Oeed of Trusl. The amaunt of Suchtaxes, SSRSSMEN(S, And HEMILIS, where uisnown, shall be estimatea by Beneliciary. Such asposits shall be used by Bens!.olary ta pay
SUCh [3xeS, ASSESSMENLS, and premiums when dug. Graator shail nol be entitled (o any wiLies! o0 MOMES QEROSIED it eSClov. and LRese muni . may ba cort.a0ied wih any other
tunds held by Beneficiary, Any insuiiiciency in such account Lo pay such charges when dus shall be pak by Grantor 16 Benehciary on demand. 1, by reasen ol any fefaull by G anter
unger any provision ol this Dead of Trust, Ing owner of the INDEDIESNESS hereby SBCUlEd DeCiaies 12 SIS Jue and payabig, Benenciary may then appiy aty funas in INE account
agzinstIne enlire ndebledness secured nerevy Enforteabiitty of 1n@ Covenants (elaling 1o 1axes, AS3ESSMENIS aRTITSLIINTE [rEMIuMS etk ollerwise proided snali not be afiecies
excep!t insolar as those obligaiiens have bren mel By Lhe comphance wit ting paragraph
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r encumbered by Gm Kilhou_tl;?sleﬁ‘cr'ary‘s prior writidn .

s sold . conveyed . transierred, teased, pledged ar lurthe:
Deed of Trust immediately dug and payabie. Beneliciary shalf have watved such option o

eliciary and the party 10 whom the property is to be soid, conveyed, fransierred, ipased,
Beneliciary and that the interest payable on the indebledness secured by this

14. fanylnterestin or any parl of he property |

then-ths Beneliciary may at its option, declare ati of the Indebledness secured by this

* accelerate If, pror ko the sale, conveyance, transter, tease, pledge or encumbrance, Ben

pledped or encumbered reach an agreement in wriling that the credit ol such parly is satislaclery e the
Deed of Trust shall be of such rake as Beneficiary shafi request.

dwill nol consent 1o any coniract of to any work or 1o the furnishing ol any materials which might be deemed 10

15. The holder(s}of the lien created by this instrument has nol an
4 Seclion 64-130& of ihe Tennessee Code Annplated, o plherwise.

create a lien or iens superigr ta the lien of this instrument, gither und
&
shall have been fully paid and satisfied, Beneliciary and ils agents shall have the fight at akt reasanable times 1o inspect the premises

16. Until I indebledness secured hereby
d hereby, and all applicatbe books and linancial records related therelo.

and other securities for ihe Indebledness secure

e invalid or unenlorceatie, the remaining provisions herect shafi notbe aflected by such invalidity of u nanforceabllity. Eachterm

17. Itany provision hereof shall be consirued to b
¢ fullest extent permitted by applicable law.

and provision hereo! shall, however, be valio and enforceable to th
0, the respeclive heirs, execulars, adminislrators, successors and

herein contained shall bind, and the benefits and advanlages shall inure I
and Ihe use of any gendar shall be applicable to all genders, as lhe

18. The covenanis and agreements
ed . the singular number shall include the plural, the plural the singular.

assigns of 1he parties hereto. Whenever us
rpniexl may require.
etween Lhe Grantor and the Beneficiary the creation of which may be

ledness hereinafter arising b
dness, the Bank does hereby waive the fien of this Deed ol Trust as

10. To the extent thal this Deed of Trus) daes by its 1erms secure any indeb!
atter given as la such indeble

gaverned by the Federal Tryth-in-Lending law and no right o canceltation Is here.
security for such indebledness. B

the Stale of Tennessee.

20. This Deed of Trust shall be governed and consirued by 1ne laws of
d of Trusl the day and date first abave written.

GRANTOR:
HEARTLAND HOMES LIMITED PARTNERSHIP

BY HEARTLAND HOMES, INC., GENERAL PARTNER

pr: ///;M{__,

1N WITHESS WHEREQF, Granter has executed this Dee

: "RANDALL ERWIN, PRESIDENT

STATE OF TENNESSEE
COUNTY OF SHELBY

Before me, the undersigned Notary Public in the State and
County aforesaid, personally appeared Randall Erwin, with whom I am
personally acquainted and who, upon oath, acknowledged himself to
be th President of Heartland Homes, Inc. the within named
bargainor, a corporation, in that he as such President, being
authorized so to do, executed the foregoing instrument for the
E purposes contained therein by signing the name of the corporation
; by himself as such President. ‘

Further, Randall Exrwin, as President, of Heartland Homes, Inc.
acknowledged said corporation to be the General Partner of
HgaFtland Homes Limited Partnership, the within name bargainor, a
limited pa;tnership, and that it as such General partner, executed
the foregoing instrument for the purpose contained therein, by
signing the name of the partnership by itself as General Pa;%ner.

e

WITNESS my hand and seal, this 14th day of Junei@@@gédmsf
s St

R e Bredh

NOTARY PUBLIC

My Commission Expires:’

MY COMMISSION EXPIRES JAN. 29, 1996




