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THIS DEED OF TRUST ("Security Instrument”) is made un June 24 , 1954
The grantor is Martin A. Eldred and wife, Cindy €. Eildred

CANCELLED BY AUTHORITY, Eﬂinﬂﬁt} N BOOK
‘ T ! |
{"Borrower"). The trustee is I,. Patrick Sandm_lmxa—’ PAGE .

2oaal

YHIS%Y_\-}-‘-‘ \ UF*Q@‘ ’ {"Trustee”). The benelciary is
Co nity Mortgage Co i .
TRTTLL Yy rigag rporation ; C[—)HANCERY CLERK
which is organized and existing under the laws hate of Tennkssee , and whose
address is 6389 Quail Hollow Memphis, TN 38120

("Lender™). Burrower owes Leader the principal sum of
Fifty Nine Thousand Four Hundred Sixty Nine and 0n/100

Dollars (U.8. $59 ,465.00 ). This deist is evidenced by Borrower's nole dated Lhe same date as this Security
Instrument ("Note"), which provides for monthly payments, with the full debt, il not paid earlier, due and payable on

July 1, 2024 . This Security Instrument secures to Lender: (a}the repayment of the debt evidenced
by the Note, with interest, and all renewals, extensions and modifications; (b) the payment of all other sums, with interest,
advanced under paragraph 6 o protect the security of this Security Instrument; and (c) the performance of Borrower’s covenants
and agreements under this Security Instrument and the Note. For this purpose, Borvower irvevocably grants and conveys W
Trustee, in trust, with power of sale, the following described Properly located in

Desoto County, Mississippi:

Lot T41, Section € Revised, Southaven Subdivision, in Section 23, Township 1 South, Range B West, DeSoto County, Mississippi, as
per plet thereof recorded in Plat Book 2, Pages 19-22, in the office of the Chancery Cierk of DeSoto County, Mississippi.

Cindy C. Eldred joins in the execution of this instrument forthe purpose of
relimquishing any and all marital rights which she might havein and to the

above described property by virtue of her marriage to Martin A. Eldred but

will not be responsible for the rgpayment of this obligation.

W -\é%..m .
Sment of this jrstywme r%
i S5 AsXe TLO  book
S NS Page 15 I

[ R X 191::[-
Tis el Ukl day of ,_M-——
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which has the address of 85€2 Southaven Cirecle Scuthaven [Street, City,
Mississippl 38671 FAIR Codel, ("Properly Address”),

¢

TOGETHER WITH all the improvements now or herealler sreeted un the Property, i all easements, rights, appurtanances,
rents, royalties, mineral, oil and gas rights and profits, water rights and stock and all fixtures now or hereafler a part of the
Property. All repincements and additions shall also be covered by this Becurity Instrument. Al of the foregoing is referred
to in this Security Instrument as the "Praperty.”

BORROWER COVENANTS thut Borrower js tuwiuily setzed of the estate hereby conveyed ind has the right to mertgage,
grant and convey the Property and that the Property is unencumbered, except for encumbrances of record, Barrower warrants
and will defend generally the title Lo the Property against all claims and demands, subjeci to any encumbrances of record.

I. Payment of Principal, Interest and Lale Charge. BDorrower shall pay when due the principal of, and interest on, the
debt evidenced by the Note and late charges due under the Nute,

2. Monthly Paymenis of Taxes, Insurance and Other Charges. Rorrower shallinclude in each monthly payment, together
with the principal and interest us set furlh in the Note and any Lite charges, an installment of any (a) taxes and special assessmenty
levied or 1o be levied against the Property, (b) leasehold payment or ground reats on the Preperty, and {¢) premiums for
insuriinve required by paragraph 4.
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Each monthly instaliment far itema (a), (b}, and {c) ghall equal one-twellth of the annual amounts, as reasonably sxtimated
by Lender, plus an amount sufficient to maintain an additional balance of not more than one-sixth of the estimated Amounts,
The full annual amount for each item shall be accumuiated by Lender within a period ending one month before an item would
become delinquent. Lender shall hold the amounts collected in trust to pay items (a), (b}, and (¢} before they become delinguent.

5

Ifat any lime the tota] of the payments held by Lender for items {a}, (b), and {c), together with the futyre monthly payments

for such items payable to Lender prior 1o the due dates of such items, exceeds by more than one-sixth the estimated amount

of payments required to pay such iems when due, and if payments on the Note are current, then Lender shail either refund

tise excess over ane-sixth of the estimated payments or credit the €xcess gver one-sixth of Lhe estimated payments to subsequant

payments by Borrower, at the option of Borrower. il the Lotal of the paymenis mage by Borrower far item {2), (b), or {¢)

ie insufficient to pay the ilem when due, then Borrgwer shull pay to Lender any amount necessary to make up the deficiency
on or before the date the item becames due.

As uged in Lhis Security Instrument, “Secretary" means the Secretary of Housing and Urban Development or his or her
deaignee. In any year in which the Lender must PAY & morlgage insurance premium Lo the Secretary, each monthly payment ghal
also include either: (i) an instaliment of Lhe annusl mortgege insurance premivm to be paid by Lender to the Secretary,
or (ii} & montkly charge instead of a morigage insurance premium if this Security lnstrument is held by the Secretary,
Each monthly installment of the mortgage insurance premium ghall be in an amount sufficient s accumulate the full
a8Rnual mortgage insurance premium with Lender one manth prior to the date the full apnual mortgage ingurance premium is
due to the Secretary, or if this Security Instrument iy held by the Secretary, each monthly charge shall be jn an amount
equal to one-lwellth of one-half percent of the outstunding principal balance due on tha Note.

If Borrower tenders to Lender the full payment of all sums secured by this Security Instrument, Dorrower's account shall
be credited with the balance remaining for all instalments for items (a), (b), and (c) and any mortgage insurance premium
installment that Lender has not become obligated o pay to the Secretary, and Lender shalj promptly refund &ny excess funds
W Borrower, Immediately prior o a foreclosure sale of the Praperty or its acquisition by Lender, Borrower's secouns shall
be crediled with any balance remaining for !l instaliments for jtems (a), (b}, and (c).

3. Application of Payments. All payments under puragriph 1 and 2 shall be applied by Lender as follows:

First, to the morigage insurance premium tn be paid by Lender to the Secretary or o the monthly charge by the Secretary
instead of the monihly mortgage insurance premium; ]

» W any Laxes, special assessmenty, leasehold payments or ground rents, und fire, Mlood and other hazard insurance

premiums, as required;

Third, w0 interest due under the Note;

Fourth, to amartization of the principal of the Note:

Fifth, 1o late charges due under the Nate.

4. Fire, Flood and Other Hazard lnsurance. Borrower shall ingure 4!l improvements on the Property, whether now in
existence or subsequently erected, against any hazards, casunities, and contingencies, inciuding fire, for which Lender reguires

insurance, This ingurance shall be maintained in the amounts and for the period that Lender requires, Borrower shall alag
ingure all improvements on the Property, whether now in existence or subsequently erected, against logs by fleods to the extent

In the event of luss, Borrower shall give Lender immediate notice by mail. Lender may make proof of loss if not made
promptly by Borrower. Each insurance company concerned iz hereby authorized and directed to make payment for such loas
directly to Lender, instead of i Borrower and w0 Lender Jointly. All or any part of the insurance proceeds may be applied
by Lender, at its option, either {a) o the reduction of the indebtedness under the Note and this Security Instrument, first to
any delinquent amounis applied in the arder in Parageaph 3, and then to prepayment of principal, or {b) to the restoration
or repair of the damaged Property. Any application of the proceeds Lo the principal shall not extend or postpone the due date
of the monthly payments which are referred to in Paragraph 2, or change the amouni of such payments, Any excess insurance
proceeds over any amount required to pay all outstanding indebtedness under the Note and this Security Instrument shall be
paid ts the entity legally entitled thereto.

T the event of foreclosure of this Security Instrument or other transfer of title to the Property that extinTuizhes the
indehunlngss, sl right, title and interest of Borrower in and to insurance policies in force shall pass to the purchaser.

5. Occupancy, Preservation, Maintenance and Pratection of the Pruperty; Borrower's Loan Application; Leaseholde,
Borrower shll occupy, establish, and use the Property as Borrower's principal residence within sixty days after the execution
of this Security Instroment and shall continue 1o sccupy the Property as Borrower's principal residence for at least one year
after the dute of sceupancey, unless Lhe Secretary determines this requirement will cause undue hardship for Borrower, or unleys
extenunting circumstances exjst which are beyond Borrower's contrel, Borrower shall notify. Lenders of any extenuating
circumstances. Borrower shall not enmmit waste or destroy, damage or substantially change the Praperty or allow the Property
deteriorate, reasonable wear and tear excepted. Lender muy inspeect the Property if the Propertiy is vacant or abandoned or the
loan is in default. Lender may take reasonable action to protect and preserve such vacant or abandoned Property. Borrower
shall also be in default if Borrower, during the loan application process, gave materially false or inaccurate information
or gtatements Lo Lender (or failad 1o provide Lender with any material information) in connection with the loan evidenced by
the Note, including, but not limiled to, representation concerning Borrower's oceupancy of the Property as a principal residence.
If this Security Instrument is on a leasehold, Borrowor shull comply with the provisions of the lease, If Borrower mequires
fee title to the Property, the leasehold and fee Litle shall not be merged ualess Lender agrees L0 the merger in writing,

6. Charges to Borrower and Protection of Lender’s Righis in the Property, Borrower shali pay all governmental or municipal
charges, fines and impositions that are not ncleded in Paragraph 2. Borrower shall pay these obligatiens on time directly to
the entity which is owed the payment. If failure 1o pay would udversely affect Lender's interest in the Property, upon Lender’s
request Borrower shall prompily furnish o Lender receipty evidencing these payments.

If Borrawer fails to make these payments or the bayments required by Paragraph 2, or faily o perform any other covenants
and agreements contained iy this Secarity instrument, or there is 4 legal proceeding that may significantly affect Lender's rights
in the Property (such as 8 proceeding in bankruptoy, for condemnation or o enforce laws or regulations), the Lender may
o and pay whatever is necessary th provect the value of the Property and Lender's rights in Lhe Property, including payment
of taxes, hazard insurance and other items meniigned in Pavagraph 2,

Any amounts disbursed by Lemder under this Puragraph shall become an udditional debt of Horrower and be secured
by this Security Insirument, These amounts shall bear interest from the date of disbursement, at the Note rate, and at the
option of Lender, shall pe immediuw’} due and paynble,

?. Conderanation, The proceeds of any awnrd or ¢luim for dumiges, direct or consequential, in connection with any
sndemnation or other Laking of any part of the Property, or for conveyanee in pluce of cendemnation, are hereby assigned
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and shall be paid to Lender 1o the extent of the full amount of the indebiedness that s unpaidunder the Nole and ‘this
Security Instrument. Lendg:r shall apply such ;Iaroceeds 1o the reduction of the indebtedness under the Nole and this Securit
Instrument, first to any delinquent amount, applied in the order provided in h 3, and then 10 prepayment of principaK
Any aPphcauon_of the proceeds 10 the principal shall not extend or posiponc the due date of the monthly payments, which
are referred 10 in Paragraph 2, or change the amount of such paymenis. Any excess proceeds over an amount required to
pay all outstanding indebtedness under the Note and this Security Instrument shall be paid to the entity legally entitled thereto,

8. Fees. Lender may collect fees and charges -uthorized by the Secretary.
9. Grounds for Acceleration of Debt, -

{a) Delault. Lender may, cxccrl as limited by regulations issued by the Secretary in the case of paylhcm'dcfaul'ls. require
tmmediate payment in full of al sums secured by this Security Instrument if: ‘ : :
(i) Borrower defaylts by failing to pay in full any monthly payment required by this Security Instrument prior 1o
or on the due date of the next monthly payment, or

{ii) Borrower defaulls by failing, for a period of thirty days, to perform any -other obligations contained in this
Security Instrument,

(b) Sale Without Credit Approval. Lender shall, if permined bg applicable law and with the prior approval of the
Secretary, require immediate payment in full of all the sums secured y this Security Instrument if:

(i) All or part of the Property, or a beneficial interest in a tryst owning all or pan of the Propenty, is sold
or otherwise transferred (other than by devise or descent) by the Borrower, and

(ii) The Propenty is no occupied by the purchaser of grantee as his or her principal residence, or the
purchaser or grantee does so occupy the Property but his or her credit has not been approved in accordance with
the requirements of the Secretary,

(c) No Waiver. If circumstances occur that would permit Lender to require immediate payment in full, but Lender

{d) Regulations of HUD Secretary. in many circumstances regulations issued by the Secretary will limit Lender's rights
in the case of payment defaulls 1o require immediate payment in full and foreclose if not paid. This Security Instrumen;

(e) Mortgage Not Insured. Borrower agrees that should this Security Instrument and the Note secured thereby not be
eligible for insurance under the National Housing Act within SIXTY from the date hereof, Lender
may. al its option and notwithstanding anything in Paragraph 9, require immediate payment in full of all sums secured
by this Security Instrument. A written stalement of any authorized agent of the Secretary dated subsequent to

SIXTY from the dage hereof, declining 10 insure this Security Instrument and the Note secured
thereby, shall be deemed conclusive proof of such ineligibility, Notwithstanding the foregoing, this option may
not be exercised by Lender when the unavailability of insurance is solely due 1o Lenders faiture 10 remit a morigage

10. Reinstatement, Borrowsr has a right to be reinstated if Lender has required immediage payment in full becaus: of
Borrower’s failure 1o pay an amount due under the Note or this Security Instrument. This right applies even afier foreciosure
proceedings are instituted. To reinstale the Security Instrument, Borrower shall tender in a lump sum all amounts required
to bring Borrower's account current including, to the extent they are obligations of Bomower under this Security Instrument,
foreclosure costs and reasonable and customary altomneys' fees and expenses properily associated with the foreclosure proceeding,
Upon reinstaterneny by Borrower, this Secur Instrument and the ob igations that it secures shal remain in effect as if Lender

not required immediae payment in full. However, Lender is not required to permit reinstatement jf: (1) Lender has accepled
reinstatement afier the commencement of foreclosyre proceedings within two years immediately preceding the commencement
of a current foreclosyre proceeding, (i} reinstatement will preclude foreclosire on differen grounds in the future, or (iii)
reinstatement wil] adversely affect the priority of the lien creajed by this Security instrumeny. .

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Exiension of the time of payment or modification
of amortization of the sums secured by this Sccurity Instumens granied by Lender o any successor in interest of Bomower
shall not operate 10 release the liability of the original Borrower or Borrower’s successor in interest. Lender shall not be required
to commence proceedings against any successor in interest or refuse to extend ume for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or Borrower's successors
in interest,  Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude the exercise of
any nght or remedy. '

12, Successors and Assigns Bound; Joint and Several Liability; Co-Signers, The covenants and agrecments of this Securit
- Instrument shall bind and benefit the successors and assigns of Lender an Borrower, subject to the provisions of paragrapg

Bomrower’s covenants and agreements shall be joint and several, Any Borrower who co-signs this Secunity Instrument
but does not execute the Note: (a) is co-si{gning this Security Instrument only to mortgage, grant and convey that Borrower's
interest in the Property under the erms o this Security Instrument; (b} is noy personally olguligau:d 1o pay the sums secured
by this Security Instrument; and (¢) agrees that Lender and any other Borrower may agree (o exiend, modily, forhear or make
any accommodalions with regard 10 the terms of this Sccurity Instrument or the Note without that Borrower's coisent,

13, Notices. Any notice 10 Borrower provided for in this Security Instrument shall be given by delivering it or by mailing
it by first class mail unless applicable law requires use of another method. The notice shall %e directed to the Propeny Address
or any other address Borrower designates by notice 10 Lender. Any notice to Lender shall be given by first class mail 1o Lender's
address stated herein or any address Lender designates by notice o Borrower, Any notice provided for in this Security Instrument
shall be deemed 1o have been given to Borrower or Lender when given as provided in this paragraph.

14. Governing Law; Severability. This Security Instrument shall be govemed by Federal law and the law of the Jurisdiction
in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note conflicts
with applicable law. such conflict shall not affect other provisions of thig Securily Instrument or the Note which can be given
g(t;fect w_ig;oul the conflicting provision. To this end the provisions of this Security Instrument and the Note are declared 1o

severable, :

15. Borrower's Copy. Borrower shall be given one conformed copy of this Security Instrument,

16. Assignment of Rents, Bormower uticonditionally assigns and mansfers to Lender all the rents and revenues of the Property,
Borrower authorizes Lender or Lender’s agents 1o colleci the rents and revenues and hereby directs each tenant of the Prolperly
0 pay the rents o Lender or Lender's agents, However, prior 1o Lender's notice to Borrower of Borrower's breach o any
covenant or agreement in the Security Insirument, Bomower shall collect and receive all rens and revenues of the Property
as trustee for the benefit of Lender and Borrower. This assignment of rents constitutes an absolute assignment and not an
assignment for additional security only, :

If Lender gives notice of breach 10 Borrower (a) all rents received by Borrower shall be held by Borrower as trustes for
benefit of Lender only, i i : i

and receive all of the rents of (he Property; and (c) each tenan( of the Property shall pay all rents. due and unpaid to Lender
or Lender's agent on Lender's writien demand 1) the tenant,

Bommower has not executed any pror ‘assignment of the rents and has not and will not perform any act thar wouls prevent
Lender from exercising its rights under this paragraph 16. )

Lender shall not be required 0 enter upon, lake control of or maintain the Pruperty before or after giving notice of breach
o0 Borrower. However, Lender or & judicially appointed receiver may do 5o at an ume there is a breach, Any a}nphcaum;
of rents shall not cure or waiver any default or invalidate any other right or remedy of Lender. This assignment of rents of
the Propenty shall terminate when the debi secured by the Security Instrument is paid in full,
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NON-UNIFORM COVENANTS. Bemower and Lender further covensnt and agree as foilowe:

17. Fnuchmul’rooednre.Hl,enderuqnlru!mmedbupaynentlnfullnndermh!,l.ndcrmyhvokehw
sale and any other remedies permitted by applicxbie law, Leader shall be entitled to collect all txpenses incorred in pursaing
the remedies provided in this paragraph 17, inchading, bust not limited t, reasonuble attormeys® fees and costs of o evidence.

M Lender invokes the power of sale, Lender shall give Borrower, in the manner provided in paragraph 13, motice of
Lender's election to sell the Property. Trustee shall give notice of sale by public advertisement for the time and in the
manner prescribed by applicable law, ‘Trustee, without demand on Borrower, shall sell the Property at prbjic anction o0 the
highutbidderforushumchﬁmeudplauln s County as Trustee desigantes in the notice of sale
im cue or more parcelsrand in any order Trustee determines. Lender or its designee may purchase the Property st shy sale,

Trostee shall deliver to the purchuser Trustee's deed conveying the Property without any covensat or WArranty,
expressed or implied. The recitals in the Trustee’s dezd shall be prima facie evidence of the truth of the statements made
therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all expenses of the sale, including, but not
limited to, reasonable Trustee’s and attorneys’ fees; (b) to all sums secured by this Security Instrument; and () sny excess
1o the person or persons legaliy entitled to it.

18. Relesse. Upon payment of all sums secured by this Security Insrument, Lender shall cancel this Security
Instrument without charge to Borrower. If Trustee is- requested 10 cancel this Security Instrument, all notes evidencing
debt secured by this Security Instrument shall be surrendered to Trusiee. Bomower shall pay any recordation costs.

19. Substitute Trustec. Lender, at its option, may from time to time remove Trustee and appoint a successor trusise
W ary Trusiee appointed hereunder by an instument recorded in the county in which this Security Instrument is recorded.
Without conveyance of the Propenty, the successor trustee shall succeed 10 all the title, power and duties conferred upon
Trustee hercin and by applicable law. '

Riders to this Security Instrument, If one or more riders are executed by Borrower and recorded together with this
Security Instrument, the covenants of each such rider shall be incorporated into and shall amend and supplement the covenants
and agreements of this Security Instrument as if the rider(s} were in a part of this Secarity Instrument. {Check applicable box(es)]

[_] Condominium Rider Graduated Payment Rider ] Growing Equity Rider
Planned Unit Development Rider Other {specify] Adjustable Rate Rider
BY SIGNING BELOW, Borrower accepts and agrees 10 the terms contained in this Security Instrunent and in any rider(s)
execuled by Borrower and recorded with i,

Witnesses:

A. Eldred -Bortower

Chrdas 0 2ldae A | (Seal)

ndy C. Eldrecé -Bomower
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STATE OF MISSISSIPPI:
COUNTY OF Descto

Personally appeared before me, the undersigned notary public in and for the
jurisdiction afore said, the within named Martin A. Eldred zngd wife, Cindy C. Eildred
who severally acknowledged that they signed and delivered the above and roTegoing
instrument on the day an: year therein mentioned.

Given under my “and and notari:l seal this 24th day of June » 1954,
L4
. £ i o y
-:;- - - | A IJ-—Q_"/Z:\_,.» l{““{,}:T—\ fv s "\-{/_,L.f:.\_ \'{E{;L
My commission expires: Notary Piblic ‘

@&~ 0855, - T,
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ADJUSTABLE RATE RIDER

THIS ADJUSTABLE RATE RIDER is made this_ 2% day of June 19 94, and is
incorporated inte and shall be deemed 1o amend 20d supplement the Mortgage, Deed of Trust or Security Dezd {**Maortgage'"),
of even date herewith, given by the undersigned (*Mortgagor™) to secure Mortgagor's Adjustable Rate Note (“Note™), of
even date herewith, to_COmmunity Mortgage Corp. {*'"Mortragee’”), covering the premises described
in the Morngage and located at_8562 Southaven Circle. Southaven Ms 38671 )

Motwithstanding anything to the contrary set forth in the Mortpage, Mortgagor and Martgages hereby agree to the
following:

1. Under the Note, the initial stated interest raic’of_sie_te_n_p:r centum { 7.00 %) per annum (*‘Initial Interest Raze™)

on the unpaid principal balance is subject to changs, as hereinafter described. When the interest rate changes, the equal

" monthly installments of principal and interest also will be adjusted, as hercinafter provided, so that each installment will
be in an amount necessary to fully amortize the unpaid principal balance of the MNote, at the new adjusted interest rate,
over the remaining term of the Note.

2. The first adjustment (0 the interest rate (if any adjustment is required) will be effective on the first day
of__ October , 1995 (which date will not be less than twelve months not more than eightean
mauanths from i(he due date of the first instatlment payment under the Note), and thereafter each adjustment to the interest
rate will be made effective on that day of each suceseding year during the term of the Mortgage (**Change Date').

3. Each adjustment to the interest ratec will be made based upon the following method of employing the wezkly average yield
on United States Treasury Securities adjusted 10 a constant maturity of one year (*'Index’’; the Index is published n the
Federal Reserve Bulletin and made available by the United States Treasury Department in Statistical Release H. 15 [519]).
As of each Change Date, it will be determined whether or not an interest rate adjustment must be made, and the amount
of the new adjusted interest rate, if any, as follows:

(a) The amount of the Index will be determined, using the most recently available figure, thirty (30) days before the
Change Date ('Current Index'™). : '

) _IWO__ _percentage points (__2 . Q0%,; the '“Margia'") will be added to the Current Index and the sum of this
addition will be rounded to the nearest one-eighth of ane percentage point {0.125%). The rounded surn, of the
Margin plus the Current Index, will be called the “Calculated Interest Rate" for each Changs Date.

{(¢c) The Caleulated Interest Rate will be compared to the interest rate being carned immediately prior to the current
Change Date (such interest rate being called the "'Existing Interest Rate’'). Then, thé new adjusied interest rate, if
any, will be determined as follows:

() If the Calculated Interest Rate is the same as the Existing Interest Rate, the interest rats wiil not change.

(ii) If the differencs betwean the Calculated Interest Rate and the Existing Interest Rate is less than or equal to
Oue percentage point, the new adjusted interest rate will be equal to the Calculated Interzst Rate (subject ta
the maximum allowable change over the term of the Mortgage of {ive percentage points, in either direction,
from the Initial Interest Rate, herein calied the 5%, Cap'l).

{il)  If the Calculated Interest Rate exceeds the Existing Interest Rate by more than one percentage point, the new

adjusted interest rate will be equal to one perczniage point higher than the Existing Intersst Rate (subject to
the 5% Cap). .

{iv}) If the Calculated Interest Rate is less than the Existing Interest Rate by more thzn one perisntage peint, the

new adjusted interest rate will be egual to one percentage point less than the Existing Interss; Rate (subjezt to
“the 5% Cap).

(d) thwilhstanding anything contzined in this Adjustable Rale Rider, in no event will any ncw adjusied interest rate be
more than five percentage (5%) points higher or lower than the Initial Interest Rate. If any increase or decrease in
the Existing Interest Rate would cause the new adjusted interest rate to exceed the 5% Cap, the new adjusted interest
rate will be limited to five percentage (5%) points higher or Jower, whichever is applicable, than the Initial Interest

ate,

{e) Mortgages will perform the functions required under Subparagraphs 3(a), (h) 20d (c) to determine the amount of
the new adjusted interest rate, if any. Any such new adjusted interest rate will become effective on the Change Date
and thereafter will be deemed to be the Existing Interest Rate. The new Existing Interest Rate will remain in effect
un’il the next Change Date on which the interest rate is adjusted.

{f} The method set forth in this Paragraph 3 of this Adjustable Rate Rider, for determining whether or not an’
adjustment must be made 1o the Existing Interest Rate incorporales the effects of the provisions of 24 CFR
203.4%{e}{t} and 234.79(e)(l) which require that changes in the Index in excess of one percentzge poind must be
carried over for inclusion in adjustments to the Existing Interest Rate in subsequent years.

{g) If the Index is no lenger available, Mortgagee will be required to use any index prescribed by the Department of
Housing and Urban Development. Mortgagee will notify Mortgagor in writing of any such substiute index {giving

all necessary information for Mortgagor to obtain such index) and after the date of such notice the substitute index
will ke deemed 1o be the Index hereunder. .

4. (1) If the Existing Interest Rate changes on any Change Date, Mortgages will recaleulate the menthly installment’
payments of principal and intersst to determine the amount which would be necessary tc repay in {ull, on the maturity
date, the unpaid principal balance (which unpaid principal balance will be deemed 1o be the amount due on such Change
Date assuming there has been no default in any payment on the Note but that all prepayments on the Note have been
tzken into account), at the new Exi: ‘ing Interest Rate, in eguai monthly payments. On ar before the Change Dare,
Mortgages will pive Martgagor written norice {(*'Adjustment Nortice™) of any change in the Existing Interest Ratc and of

the revised amount af the monthly installment payments of prineipal and interest, calculated as provided obove, Each
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. Adjustment Notice will set forth () the date the Adjustment Notics is Eiven, (i) the Change Date, (iii) the new Existing
© lnterest Rate as adjusted on the Change Daie, (iv) the amount of ihe adjusied monthly im;;_anmcnf payments, czienlated
as provided above, {(v) the Current Index, (v} the method of celculating the adjustmens 1o the monthly instaliment
payments, and (vii) any other information which may bg required by law from time to lime, .

() Mortgagor agres=s to pay the ad justed menthly installment amount beginning on the firse payment date which occurs
at least thirty (30) days after Mortgages has given the Adjustment Notice 1o Mortgagor, Mortgagor will continue to pay
the adjusted monthiy installment ameount set forth in the last Adjustment Notjce gven by Morigage: to Mortgagor unti]
the first payment date which occurs at Jeast thirty (30) days after Mortgages has given 3 further Adjustment Notics to
Mortgagor. Notwithsianding anything to the contrary contained in this Adjusiable Rate Rider or the Mortzage,
Moerigagor will be relieved of any obligation to pay, and Mortgagee will have forfeited its right to eoliegt, any increase in
* the monthly installment amount (caused by the recaleulation of such amount under Subparzagraph 4{z)) fer any payment
datc occurring less than thisty {30} days after Mortgagee has given the applicable Adjustment Notice to Mortgagor.

(¢} Notwithstanding anything contained in this Adjustable Rate Rider, in the event that (i) the Existing Interest Rate
was reduced on a Change Date, and (i) Mortgager failed to give the Adjustment Notice when required, and (iij)
Mortgagor, coasequently, has made any monthly installment paymeats in excess of the amount which would have bean
2t forth in sueh Adjustment Notjce (“'Excess Payments'), then Mortgagor, at Morigagor's sole optiom, may either (1)
demand the retwrn from Mortgagse (who for the purposes of this sentence will be deemed 1o be the mortgagee, or
mortgagess, who received such Excess Payments, whether or not any such mortgagee subsequently assigned the-
Mortgage) of all or any porﬁon of such Excess Payments, with interest thereon at & rate equal ta the Index on the Change
Date when the Existing Interest Rate was so reduced, from the date each such Excess Payment was made by Mortgagor to
fepayment, or (2) request that all or any portion of such Excess Payments, together with all interest thereon calculated as
provided sbove, be applied as payments against principal,

3. Nothing contained in this Adjustable Rate Rider will permit the Mortgagee to accomplish an interest rata adjustment
through an increase (or decrease) to the unpaid principal balance. Changes to the Existing Interest Rate may only be
reflected through adjustment to Mortgagor's monthly installment payments of principal and interest, as provided for
herein. .

BY SIGNING BELOW, Mortgagor accepts and agress to the terms and covenants contained in this Adjustable ~

Rate Rider.
_/yi///a: Zi /‘%a/«x %,Q_[SEAL}

Morigagor
Martin A, Eldred

] L‘; .
Comda O 2040 [SEAL]

() Mortgagor
Cindy C. Eldred
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