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o | LAND DEED OF TRUST ¢ oristy
Prepared By JAN 'EDWARDS Jm- 5 IG 38 ﬁﬁ '3‘ '7'/7

THE PEOPLES BANK & TRUST COMPANY.
P. 0. BOX 1109

SOUTHAVEN, M5 38671 @g;‘g‘—%fp hT§£:L]—
Telephone Number_601-349-2855 o - OLK.

o

THIS INDENTURE, made and entered into this day by and between
MASSEY HOME BUILDERS, INC.

whose address is P. 0. BOX 568, SOUTHAVEN
{Straet No. or RFD No, and Box) {City)
DESQTO, MISSISSIPPI , as Grantor (herein designated as “Debtor”, and
{County) (State)

W. P. MITCHELL

as Trustee, and THE PEOPLES BANK & TRUST COMPANY

of SOUTHAVEN , Mississippi as Beneficiary
(herein designated as "Secured Party”), WITNESSETH:

WHEREAS, Debtor is indebted to Secured Party in the full sum of _SEVENTY THOUSAND SEVEN
HUNDRED FORTY-FOUR & NO/100=————mmmm

Dollars ($ %70, 744, 00%** } evidenced by * promissory note of even date herewith

in favor of Secured Party, bearing interest from DATE at the rate specified in the note
providing for payment of attorney’s fees for collection if not paid according to the terms therecf and being due
and payable as set forth below:

INTEREST PAYABLE QUARTERLY, 1ST PAYMENT DUE OCTOBER 1,1994, WITH ANY UNPAID ACCRUED
BALANCE DUE WITH PRINCIPAT AT MATURITY, JANUARY 1, 1995,

*MASSEY HOME BUILDERS, INC.

WHEREAS, Debtor desires to secure prompt payment of (a) the indebtedness described above according
to its terms and any extensions thereof, (b) any additional and future advances wﬁtganterest thereon which
Secured Party may make to Debtor as provided in Paragraph 1, (c) any other indebtedhess which Debtor may
now or hereafter owe to Secured Party as provided in Paragraph 2 and {d) any advances with interest which
Secured Party may make to protect the property herein conveved as provided in Paragraphs 3, 4, 5 and 6 {(all
being herein referred to as the “Indebtedness”).

INDEXING INSTRUCTIONS:

NOW THEREFORE, In consideration of the existing and future Indebtedness herein recited, Debtor hereby
conveys and warrants unto Trustee the land described below situated in the

City of SOUTHAVEN County of DESOTO State of Mississippi:

LOT 43, HERITAGE HILLS P.U.D., PHASE I, IN SECTION 26, TOWNSHIP 1 SOUTH, RANGE
8 WEST, DESOTO COUNTY, MISSISSIPPI, AS PER PLAT THEREOF RECORDED IN PLAT BOOK 42,
PAGE 7, IN THE OFFICE OF THE CHANCERY CLERK OF DESOTO COUNTY, MISSISSIPPI.
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together with all improvements and appurienances now or hereafler erected on, and att fixtures of any and every
description now or hereafter attached to, said land (all being herein referred Lo as the “Property”). Notwithstanding
arny proviston in this agreement or in any other agreement with Secured Party, the Secured Party shall not have
anonpossessory security interestin and its Collateral or Property shalf not inciude any household goods (as defined
in Federal Reserve Board Regulation AA, Subpart B), unless the household goods are identified in a security
agreement and are acquired as a result of a purchase money obligation. Such household goods shall only secure
said purchase money obligation (inciuding any refinancing thereof).

THIS CONVEYANCE, HOWEVER, 15 IN TRUST 1o securs prompt paymeni of a!l axisting and future !ndebledness due by Debtor 1o Secured Party under
the provisions of this Dead of Truat. If Dablor ahali pay sald Indebtedness promptly when due and shail perform ali covenants made by Debtor, then this
conveyance shalt be void and of no eflact. If Debtor ghail be In default as provided in Paragraph 9, then, In that event, the entire Indebtedness, topsther with
all intorest accrued thereon, shali, at the option of Secured Pany, be and becomne at once due and payable without noties 1o Debtor, and Trustee shall, at the
request of Secured Party, sell the Property conveyed, or a sutticlency thereot, to satisfy the Indebledness at public oulcry 10 the highest bidder for cash. Sale
ol i property shalt be advertised for three consecutive weexs pracading the sale in a newspaper published in the county where the Property is situaled. or it
non# is 50 published, then in some newspaper having & general circulation therein, and by posting a notice for the same lime at the courthouse of the same
county. The notice and adveriisement shalt gisciose the names of 1ha original debiors In this Deed of Trist. Debtors walve iha provisions of Section 83-1-55 of
ihe Misslasppl Code of 1972 as amended, if any, &s far as this section restricts the right of Trusiee to offer at sale more than 160 acres at a time, and Trustee
may offer tne properly herein canveyad as a whole, regardless of how It Is cescribed.

If the Propeny is situated in twe or more counties, ar in two fudiclal districts of the same sounty, Trustee shail have full power to setect In which county,
or judicial disiric!, the sale of the property is to be made, newspaper advertizamant pubiished and notice of sale posied, and Trustee's selection shali be
binding upon Debtor and Sacured Party. Should Secured Party be a corporation or an unincorporated asanclation, then any officer thereof may deciare Deblor
1o be in default as provided 'in Parapraph B and request Trustee 1o se!l the Propeny. Secured Party shall have the same right 10 purchase the property at 1he
torecinsure sale as woulid a purchaser who I8 notl & party to this Deed of Trusi.

From the proceeds of the sale Trustee shall first pay all casts of the sale including reasonable compensation 10 Trustee; then the indebledness due Secured
Party by Debtar, including accrued interest and attorney’s fees due for collection ot the debt; and then, lastly, anv balance remaining to Debtor.

T !S AGREED that this conveyance is made sublect Lo the covenants, stipulationa and conditions set forth belaw which shatl be binding upon all parties
herett.

1. This Deed of Trust shall also secure Al future and addltional advancea which Secured Party may make 1o Dabtor from: time to 1ime upon the sacurity
herein conveyed. Such advances shall be optional with Secured Party and shall ba on such 1arms as to amount, maturity and rate of interest as may be
mutually egreeabie to both Detior and Sacured Party. Any such edvance may be mace 1o any one of 1the Debtors should there be more than ons, and if sa
made, shall be secured ty this Deed of Trust 10 the sama extent as |f made o all Debiors.
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2. This Deed of Trust shatt also sscure any and all other indebtednass of Deblor dus 1o Secured Party with interest theraon.as apecifisd, or of any one of

the Debtors should there be maors than one, whethsr direct or contingent, primary or secondary, Bols, jolnt or several, now exiating or hereafisr arnaing at any
time belore cancellstion of this Deed of Trust. Such Indebledness may be evidenced by note, open account, overdrafl, sndoraement, puaranty or otiverwise.

3. Debior shall keep all improvements on the 18nd herein conveyed insured againat fire, all hazards included within the term “extended coverage”, flood In
areas designated by the U. 5. Depariment of Houamng and Urban Development as baing subject to overflow and such other hatards as Secured Party may
reasonably require in such amounts as Debtor may determing but for not lesg than the Indebtedness secured by this Deed of Trust. All pohcies shall be
written by reliable insurance companies sccepleble to Secured Party, shail Inctuge standerd loss payable clauses in favor of Secured Pany and shatl be
deliveved to Secured Party, Debtor shall promptly pay when due ait premiums charged for such insurance, and shall funish Secured Party the premium receipts
tor inspection. Upon Deblor's faiture to pay he premiums, Secursd Party snall have the right, but not the obligation, to pay such premiuma. In the event of &
loss covered by the insurance in force, Debtor shall promptly notify Secured Party who may make proof of toss I timely proof |s not made by Debtor. Al loss
paymenis shail be made directly to Secured Party as loss payes who May sither apply the proteeds 1o the ropair or restoration of the darmsged improvements
of to ihe indebledress ol Deblor, or release such proceeds in whaole or in part 1o Debtor.

4. Debtor shall pay all takes and assessments. general or special. Jevied against the Property or upon the interest of Trustee or Secured Panly therein,
during 1he term of this Deed of Trust hefore such taxes or assessments bacome delinquent, and shall furnish Secured Panty the tix receipls for inspection.
Should Deblor fail to pay all 1axes and assessrnents when due, Secured Party shail have the fight, bt not ihe obligation, 10 make these payments.

5. Debtor shall keep the Property in good repair and shali not permil or commit waste, impairmani or detericration therecl. Debtor shall use ithe Property
for lawlul purposes only. Secured Parly may make or arrange lo be made enlfies upon and Inspections of the Property after firsl giving Deblor notice prior 1o
any inspection specifying a just cause related to Secured Parly's inlerest in the Propery. Sscured Parly shalt have the right, but nol the obligation, 10 cause
neaded repairs to be made Lo the Propeny after first aflording Detior a reasonable opportunity to make the rgpairs.

Should the purpose of the primary indebtedness for which this Deed of Trust is given as sacurity be for construction of improvements on the land herein
conveyed, Secured Party shall have the right 10 make or arrange 10 be made entries upon the Property and inspections of 1he construction in progress. Should
Secured Parly getermine thal Debtor is failing 1o perform such construction in a timely and satistactory manner, Secured Party shall have the right, but not
Lhe obiigalion. 10 take charge of and procees with the conslruclion at the expense of Debtor alter first aftording Debtor a reasonable npportunity to continue
ihe consiruction in a manner agreeable 1o Secured Parly.

€. Any sums advanced by Secured Party for insurance, taxes. repalrs of construplion as provided in Paragraphs 3, 4 and 5 shall be secured by this Deed
of Trust as advances macde to pratect the Property and shalt be payable by Debtor to Secured Party, with interest al the rale specified in the note representing
the prnmary indebledness, wilhin thiny days following written demand lor paymen; seni by Secured Party to Debtor by certitied mail. Receipts lor insurance
premiyms, taxes and repair of conslruciion costs for which Secured Party has made payment shall serve as conclusive evigence thereo!,

7. As agditional securily Debtor hereby assigns 10 Secured Party all rents accruing on \he Properly. Debtor shali have the right to coliect and retain the
renis as long as Deblor is not in default as oroviged in Paragraph 9. in the event of default. Secured Party in person, by an agent or by & judicially appointed
receiver shali be eniilied 1o enter upan, lake possession of ang manage the Property and ccliect the rents. All rents so toliected shall be apptied first to the
costs of managing the Properly ang coHecling the rents, including tees for a receiver and an attorney, commissions 1o rental agents. repairs and other
necessary related expenses and then o payments on the Indebiedness.

B. I all or any part of the Property, or an inlerest therein, s sold ar transferred by Debtor, excluding (8) the crealion of a lien subordinate to this Deed of
Trust, [b) a transfer by devise, by descent or by operation ol law upon the death of a joint awner of {(c) 1he grant of a jgasehold interest of three yaars or tess
Aot containing an option 1o purchase, Secured Parly may declare all the Indebtedness to be immediatety due and payabte. Secured Party shall be deemed 10
have waived such oplion to accelerate i1, pnor or subsequeni 1o the sale or iranster, Secured Party and Debtor's successor in interest reach agreement in
writing 1hat the credit of such successor (N interest is satisfactory t0 Secured Party ang that 1he Successor in interest will essume ihe Ingebiedness so as to
become personally liable for the payment thereof. Upon Debtors successor in interest executing a written assumplion agreernen! accepted n writing by
Secured Party. Secured Fany snhall release Debtor from all obligations under the Deed of Trust and the Indebiedness,

It the conditions fresuiting in a waiver of the option 1o accelerata are not satisfied, and il Secured Party elects not 10 exercise such option, then any
exiension or modification of the terms ot repayment trom: time to hime by Secured Parly shall not operate to release Debtor or Debtar's successor in interest
from any Hability imposed by this Deed of Trust or by ihe indepledness.

1 Secured Party elects 10 exercise the option to accelerale, Securea Parly shall send Debwr nolice of acceleration by cerlified mail. Such notice shall
provige a period of thirly days from the date of mailing within which Deblor may pay the Indebtedness in lull. If Debtor faits to pay such Indebledness prior 1o
the expiration of thidy days, Secured Parly may. witnout lurther notice 1¢ Dettor, invoke any remedies set forth in this Deed of Trust,

G Deblor shall be sn detaylt unger the provisions nf this Oeed ol Trusi if Debtor () shall fail 1o comply with any of Debtor's covenants of obligalions
contained herern. (B} shall fail t¢ pay any ol Ihe Indebtedness secured hereby. or any instaliment thereo! or interest thereer, as such Indebtedness.
installment or u-gle}est shall be due by contractual agreement ar by acceleralion, (¢) shail become bankiupt of insolvent or be plaéed in receivership, {d) shal!,
il a corporation, a partnershup or an unincorporated association be dissolved voluntarily or involuniarily. or {e) il Secured Party In good faith deems itself
insecure ang it5 prospecl of repayment seriously impaired. '

10, Secured Party may al any lime, withoul giving formal notice tg the criginal or any successor Trustee, or 10 Debtor, and without regard fo the.
willingness or inabitity of any such Trustee 1o execule this trust, appeint anciher person or succession of persons 10 act as Trustee, and Such appointee. in
the execution ol Lhis trusl shall have ali the powers vested in and cbligations wmposed upon Trusiee. Should Secured Pany be a corporation or an
unincorporaled association, then any officer thereof may make such appoiniment.

11. Each privilege, oplion or remady proviced n this Deed of Trust 1o Secured Party is distingt irom every other privilege, option or femedy contained
herein or alforded Dy iaw ©or equity. and may be exercised independenrily, concurrently, cumulatively or successively by Secured Party of Dy any olher owner or
holder of the Indebtedness. Forbearance by Secured Parly in exercising any privilege. oplion or remedy atter the right to ¢o 50 has accrued shall not
constitute a waiver of Secured Pany's righl 10 exercise such privilege, option or remedy in event of any subsequent accruai

12. The words “Debior” or “Secured Party” shall each embrace cne individual, two of more individuals, a cofporation, a parinership or an unincorporated
association, gepending on the recitat herein of 1he parties to this Deed of Trust. The covenants herein contained shall bind, and the benetits hergin proviied
shall inure 1. the respective legal or personal representalives, sutcessors of assighs of the parlies hereta subject 10 1he provisions ¢! Paragraph 8. I there be
more than gne Dabtor. then Debtor's obligations shall be joint and several. Whenever in this Deed of Trusl the context so requires, the singutar shall inctude
the plusal and the plural the singuiar. Notices required herein trom Secure Parly to Debtor shall be sent to the address of Debtor shown in ihis Deed ol Trust.

13, This Deed of Trust Is given and taken In renewat and extension of a deed of trust dated the . day of '
19 | and retarded in Book page deed records County, Miss., and 15 in no way
Intended to vold the sald deed of trust or impalr the security thereof. 1 JULY 94

IN WITNESS WHEREQF, Debtor has executed thvis Deed of Trust on the ST day of = .19
COHPOFIAT_E, PARTNERSHIP OR ASS0CIATION SIGNATURE INDIVIDUAL SIGNATURES

MASSEY HOME BUILDERS, INC.

Name of Debtor

(Acknowiedgement on Reverse Side)
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INDIVIDUAL ACKNOWLEDGEMENT

STATE OF MISSISSIPA
COUNTY OF

This day parsonally appearsd belors me, the undersipned authority in and Tor the State and County aforasaid, the within narved

who acknowledged that__hs __signed and delivered the foregoing Deed of Trust

on the day and year therein mentioned.

Given under my hand and official asal of office, this the day of 118

My Commission Exoires

Hotary Pubtlc
CORPQRATE, PARTNERSHIP OR ASSOCIATION ACKNOWLEDGEMENT

STATE OF MISSISSIPPI

COUNTY OF DESOTO -
This day personatly appeared belore me, the unaérsigned authority in ang for the State and County aforesaid, JACKIE G. MASSEY’
PRESIDENT and_ HELEN K. MASSEY, SECRETARY/TREASURER
(Title} o

(Titlep

rospactivty of Debtor, e above named MASSEY HOME BUILDERS, INC.

a corporation— 4

. who acknowledged maf for and on its Lehalf, T he',Y signed,
foregolng Deed of Trust on the day and year thersin mentionad as Its act and deed, baing first duly auihorized a0 10 do. 8

Given under mv hand and afficla! seal of otfice, this the 1sT day of JULY
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