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Missiesippi Bankers Associstion This instrumers prepared by:
Form No. 1 TOLLISON AUSTIN & TWIFORD
{revised November 1985) 316 Commerce St., Hernando, M3
LAND (601} 4257854
H94130A

LAND DEED OF TRUST

THIS INDENTURE, made and entered into this 27th day of July, 1994, by and

between Johnny R. Dillard and wife, Cynthis . J. Dillard, whose address is 5194 Brenda
Cove, Walls, MS 38680as Grantor {herein designated as "Debtor"), and William E. Austin,

Jr. as Trustee, and Virginia Gartrell of 7345 Church Rd. W., Walls, M5 38680, as

Beneficiary (herein designated as "Secured Party") WITNESSETH:

WHEREAS, Debtor is indebted to Secured Party in the full sum of

Thirty Seven Thousand and 00/100- = = = = = = = = = = - = = {$37,000.00) DOLLARS

evidenced by a promissory note of even date herewith in favor of Secured Party, bearing
interest from date at the rate specified in the note, providing for payment of
attorney’'s fees for collection if not paid according te the terms thereof and being due
and payable as set forth below:

59 monthly installments of $300.30 each, commencing on August 27, 1994,

and a like amount of the 27th day of each and every month thereafter o

and including June 27, 199%, and on July 27, 1999, the remaining principal

balance with interest thereon is due and payable.

WHEREAS, Debtor desires to secure prompt payment of (a) the indebtedness
described above according to the terms and any extensions thereof, (b) any additional
and future advances with interest thereon which Secured Party may make to the Debtor

as provided in Paragraph 1, (c) any other indebtedness which Debtor may now or

hereafter owe tc Secured Party as provided in Paragraph 2 and (d) any advances with
interest which Secured Party may make to protect the property herein conveyed as
rovided in Paragraphs 3, 4, 5 and 5 (all being herein referred to as the

"Indebtedness").

NOW, THEREFORE, In consideration of the existing and future Indebtedness herein
recited,  Debtor hereby conveys and warrants unto Trustee the land described below
situated in DeSoto County, State of Mississippi, and more particularly described as

follows:

Lot 4 of the Gartrell Tract containing 10.01 acres located in the Southwest
Quarter of Section 1, Township 2 South, Range 9 West, DeSoto County, Mississippi,
more particularly described as follows: BEGINWING at the southwest corner of
Section 1, Township 2 South, Range 9 West; thence north 88 degrees 02 minutes
east along Church Road a distance of 1096.82 fest to the point of beginning of
the following Lot 4; thence north 2 degrees 23 minutes west along the ezst line
of Lot 5 a distance of 1374.0 feet to a peoint, said point being the northeast
corner of Lot 5; thence north 88 degrees 02 minutes east a distance of 330.0 feet
to a point, said point being the northwest corner of Lot 3; thence south 02
degrees 23 minutes east along the west line of Lot 3 a distance of 1374.0 feet
to a point in Church Road; thence asouth BB degrees 02 minutes west along said
road 2 distance of 330.0 feet to the point of beginning, and containing 10.41
acres, less and except .040 acres for right of way of Church Road, leaving a net
acreage of 10.01 acres more or less. All bearings are magnetic.
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together with sl improvements and appurienances now or hereafier erected on, and all fixiures of any and every deseriplion now or hereailer attached to,
said Innd (all being herein referred 10 us the "Property™). Notwithstanding any provision in this agreement or in eny other agreement with Secured Panty,
tke Seoured Panty shall not have & nonpossessory security interest in its Collaterat or Property shall nat include any household goods (as defined in Federal
Reserve Board Regulation AA, Subpant B), unless the household goods are identified in a sccurity agn nt and are acquired as & result of a purchase
money obligation. $uch household goods shali only secure said purchase money obligation (including any refinancing thereof).

THIS CONVEYANCE, HOWEVER, IS IN TRUST to secure prompt payment of all existing and future indebtedness due by Debtor to Secured
Party under the provisions of this Deed of Trust. If Debtor shall pay said indebicdness promptly when due and shall perform all covenants made by
Debtor, then this conveyance shall be void and of no effect.  If Deblor shall be in defaull as provided in Paragraph 9, then, in that event, the entire
indebtedness, 1ogether with all interest acerued thereon, shall, &t the option of Sccured Pany, be and become 81 once due and payable without notice 1o
Debtor, snd Trustee shall, at the request of Secured Party, sell the Propenty conveyed, or & sufficiency thereof, to satisfy the indebtedness at public outery
10 the highest bidder for cash. Sale of the property shall be adveniised for three conseculive weeks preceding the sale in & pewspaper published in the county
where the Propenty is situated, or if none is 5o published, then in some newspaper having 2 general circulation thersin, and by posting a notice for the same
\ime at the courthouse of the same county. The notice and advertisement shall disclose the names of the original debtors in this Deed of Trust, Debtors
waive the provision of Section 89-1-55 of the Mississippi Cooe of 1972 as amended, if any, as far as this section restricts the right of Trusies 1 offer at
sale more then 160 acres at a time, and 'Trustee may offer the property herein conveyed as a whale, regardless of how it is deseribed.,

If the Propenty is situated in two or meore counties, or in two judicial districts of the same county, Trustee shall have full power to select in which
county, or judicial disirict, the sale of the property is to be made, newspaper advertisement published and notice of sale posted, and Trusiee's sclection
shall be binding upon Deblor and Secured Party. Should Secured Party be a corporation or an unincorporated associzlion, then any officer thereof may
declare Deblor 1o be in default as provided in Paragraph 9 and request Trustee 1o sell the Property. Secured Party shall have the same right to purchase
the property at the foreclosure sale a5 would a purchaser whe is not & party to this Deed of Trust.

From the proceeds of the sale Trustee shall first pay all costs of the sale including reasonable compensation o Trusiee; then the indebledness
due Secured Party by Debtor, including sccrued interest and attorney”s fees due for collection of the debt; and then, lastly, any balance remaining to Deblor.

IT IS AGREED that this conveyance is made subject 1o the covenants, stipulations and conditions set forth below which shall be binding upon
all parties hereto.

1. This Deed of Trust shall also secure al] fiture and additional advances which Secured Party may make 1o Debtor from time io time upon
the security herein conveyed. Such advances shall be optional with Secured Party and shall be on such terms as to amount, maturity and rate of interest
a3 may be mutually agreeable to both Debtor and Secured Party. Any such advance may be made 10 any one of the Debtors should thers be more than
one, and if so made, shall be secured by this Deed of Trust 10 the same extent as if made to all Debtors,

2. This Deed of Trust shall also secure any and all other indebtedness of Deblor to Secured Party with intzrest thereon as specified, or of any
one of the Debtors should there be more than one, whether direct or contingent, primary or secondary, sold, joint or several, now existing or hereafler
arising at any lime before cancellation of the Deed of Trust. Such indebicdness may be evidenced by note, open account, averdraft, endorsement, guaranty
or otherwise.

3. Debtor shall keep all improvements on the land herein conveyed insured against fire, all finzards including within the term "extended
coverage”, flood in arcas designated by the U. 5. Department of Housing and Urban Development as being subject 1o overflow and such other hazards
as Secured Party may reasonably require in such amounts as Debtor may determine but for not [ess than the indebtedness secured by this Deed of Trust.
All policies shall be written by relisble insurance companies acceptable to Secured Party, shall include standard loss payable clauses in favor of Secured
Party end shall be delivered 10 Secured Party. Debtor shall promply pay when due all premiums charged for such insurance, and shall fumish Secured
Party the premium receipts for inspection. Upon Debior’s failure 1o pay the premiums, Sccured Party shall have the right, but not the obligation, 1o pay
such premiums. In the event of a loss covered by the insurance in force, the Debtor shall promply notify Secured Parly who may make proof of loss if
timely proof is not made by Debtor, All Joss payments shall be made directly o Securcd Party as loss payee who may either apply the proceeds to the
repair or restoration of the damaged improvements or to the indebledness of Debtor, or release such proceeds in whole or in part to Debior,

4. Debior shall pay all taxes and assessments, general or special, levied against the Property or upon the interest of Trustee or Secured Panty
thersin, during 1he term of this Deed of Trust before such taxes or assessments become delinguent, and shall furnish Secured Party the 1% receipis for
inspection. Should Debtor fail 1o pay all taxes and assessments when due, Secured Party shall have the right, but not the obligation, to make thesc
pARYmems.

5. Debtor shall keep the Property in good repaic and shall not permit or commil waste, impairment or deterioration thereof. Debtor shall use
the Property for lawful purposes only. Secured Party may make or arrangement to be made entries upon &nd inspections of the Property afier first giving
Debior notice prior to any inspection specifying & just cause related to Secured Party's interests in the Propenty. Secured Party shall have the right, but
not the obligation, to cause needed repairs to be made 10 the Propenty afier first affording Deblor a reasonable opportunity to make the repairs.

Should the purpose of the primery indebledness for which this Deed of Trust is given as security be for construction or improvements oa the
jand herein conveyed, Secured Party shall have the right to make or arrangement to be made eniries upon the Property and inspections of the construction
in progress. Should Secured Party determine that Debior is failing to perform such construction in a timely and satisfactory manner, Secured Party shall
have the fight, but not the obligation, 10 take charge of and proceed with the construction at the expense of the Debior after first affording Debior &
reasonsble opporiunity 1o continue the construction in 4 manner agreesble 1o Secured Party.

6. Any sums advanced by Secured anty for insurance, taxes, repairs or consiruction as provided in Paragraphs 3, 4 and 5 shall be secursd by
this Deed of Trust as advances made 1o protect the Property and shall be payable by Debtor to Secured arty, with interest at the rate specified in the nots
vepresenting the primary indebtedness, within thirty days following written demand for payment sent by Secured Party to Debior by certified mail. Receipts
for insurance premiums, taxes and repair or construction costs for which Secured Party has made payment shall serve as conclusive evidence thereof.

7. As additional security Debtor herehy assigns to Secured Party all rents accruing on the Property. Debtor shal] have the right to collect and
retain the rents as long as Debtor is not in defzull as provided in Paragraph 5. In the event of default, Secured Party in person, by an agent or by a
judicislly appointed receiver shall be entitled to enter upon, take p ion of and g¢ the Property and collect the rents. All rents so collected chall
be applied first 1o the costs of managing e Property and collecting the rents, including fees fora receiver and an atlomey, commissions 1o remal agenis,
repairs and other necessary related expenses and then to payments on the indebledness,

8. If all or any part of the Property, o an inlerest therein, is sold or transferred by Debtor, excluding (a) the creation of a fien subordinate to
this Deed of Trust, (b} a trensfer by devise, by descent or by operation of law upon the death of 2 joint owner or (c) the grant of a leasehold interest of
three years or less not containing sn option to purchase, Secured Party may declare all the indebtedness 10 be immediately due and payable. Secured Party
shall be deemed to have weived such option to accelerate if, prior to subsequent 10 the sale or transfer, Secured party and Debtor’s successor in interesl
reach agrezment in writing that the credil of such successor in interest is satisfaclory fo Secured Party and that the successor in interest will assume the
Indebizdness 50 as to becoms personally lisble for the payment thereof, Upon Debtor’s successor in interest execuling a writlen assumplion agreemnent
accepted in writing by Secured Party, Secured Party shall release Debior from all obligations under the Deed of Trust and the indebledness.

If the conditions resulting in a waiver of the option to accelerate are not satisfactory, and if Secured Party elects not o exercise such option,
then any extension or modification of the terms of repayment from time 1o time by Secuned Party shall not operate (o release Debtor or Devtor’s successor
in interest from any liability imposed by this Deed of Trust or by the Indebledness.




' sk 7 20mee 188

If Secured Party elects 1o exercise the oplion 1o accelersiz, Secured Panty shall send Debtor notice of acceleration by centified mail. Such notice
shall provide a period of thirty days from ths date of mailing within which Debtor may pay the indebiedness in full. If Debtor fails 1o pey such indebtednass
prior to the expiration of thirty days, Sscured Party may, without further notice to Deblor, invoke eny remedies set forth in this Deed of Trust,

9. Debtor ghall be in default under the provisions of this Deed of Trust if Debior (2} shall fail 1o comply with any of Deblor's covenants or
obligations contained herein, (b) shall fail to pay any of the indebtedneas secured hereby, or any instaltment thereof or imerest thereon, as such indebtednzass,
installment or interest shall be due by contractual agreement or by scceleration, () shall become bankrupt or insolvent or be placed in receivership, (d)
shall, if a corporation, & pannership or an unincorporated association, be dissolved volumarily or involuntasily, or () if Secured Party in goed faith deems
itselfl insecure and its prospect of repayment seriously impaired.

10. Secured Party may at any time, without giving formal notice 1o the original or any successor Trusiee, or W Debtor, and without regard 1o
the willingneas or inability of any such Trustee to execute this trust, appoint another person o suceession of persons 10 act as Trustee, and such appointes
in the execution of this trust shall have all the powers vesied in and obligations imposed upon Trusiee, Should Secured Party be a corporation or an
unincorporaled association, then any officer thereof may make such appaintiment.

11. Fach privilege, option or remedy provided in this Deed of Trust to Secured Party is distinct from every other privilege, option or remedy
contined herein or afforded by law or equit, and may be exercised independently, concursently, cumulative or successively by Secured Party or by any
other owner or holder of the indebtedness. Forbearance by Secured Party in exercising any privilege, option or remedy after the right 10 do so has acerued
shall not constitute a waiver of Secured Party’s right w0 exercise such privilege, oplion or remedy, in event of any subsequent accrual,

1Z. The words "Debior™ or *Secured Party" shell each embrace one individual, two or more individuals, a corporution, a partaership or an
unincarporated ssociation, depending on the recital herein of the parties to this Deed of Trust. The covenants herein contained shall bind, and the benefits
herein provided shall inure to, the respective legal or personal rep Lalives, suc s or essigns of the parties hereto subject 10 the provisions of
Paragraph 8. If there be more than one Deblor, then Debtor's obligations shall be joint and several. wheneverin this Deed of Trust the conlent so requires,
the singular shall include the plurel and the plural the singular. Notices required herein from Secured Party to Debtor shall be sent to the address of Debtor
ghown in this Deed of Troat.

IN WITNESS WHEREOF, Debtor has executed this Deed of Trust on 07-27-94sp.

oot % Dlondy

Joh@:y R. Dillg

O e S Qurand

Cynthii a J. Ditlard

STATE OF MISSISSIPPRI:
COUNTY OF DESOTO:

Personally appeared before me, the undersigned authority at law, in and for the
State and County aforesaid, the within named Johnny R. Dillard and wife, Cynthid . J.
Dillard, who acknowledged that they signed and delivered the above and foregoing Deed
of Trust on the day and year therein mentioned, as their free act and deed, and for the
purposes therein expressed. ‘ o

My Commission Expires:

£4Y COMMISSIDN EXPIRES NOY, 2 1996 SRR ST
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