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LAND

Loc - 070 LAND DEED OF TRUST

THIS INDENTURE, made and entered into this day by and between

JOHN S. WITTENBURG AKD WIFE, MARGARET A. WITTENBURG

whose address is 655 RIVERSIDE DRIVE #704A MEMPHIS
1Street Na or RFD No ani Box) Lo
SBELBY TENNESSEE ,as Grantor (herein designated as “Debtor”), and
{County} 1S1ate) .
JAMES E. WOODS, PO BOX 456, OLIVE BRANCH, MS. 38654 AS TRUSTEE,
[Name) iAgdress)

and BANK OF MISSISSIPPI. of PO BOX 807
OLIVE BRAHCH

{AdCresst

Mississippi as Beneficiary

(herein designated as "Secured Party”), WITNESSETH:

WHEREAS, Debtor is indebted to Secured Party in the full sum of __ONE HUNDRED SEVENTY SIX THOUSARD
NINE HUNDRED EIGHT DOLLARS AND 50/ 100

Dollars ($ 176,908.50 } evidenced by A promissory note(s) dated as shown below
in favor of Secured Party, bearing interest from DATE at the rate specified in the note(s) providing
for payment of attorney’s fees for collection if not paid according to the terms thereof and being due and payable as set
forth beiow:

Note dated ADGUST 8 1994 i, ONE HUNDRED SEVERTY SIX THOUSAND
NINE HUNDRED EIGET DOLLARS AND 50/100 __176,908.50 \Doilars

due and payable as follows:

PAYABLE IN FULL AT MATURITY

CANCELLED By AUTHORITY, RECORDED IN BOOK

f&ms
THIS 20 pay oF (2“% '
1096 .
—)
STATIUCTIENTRC0. . CHANCERY CLERK
S ‘:.a: ’B%.‘,’L. 5 c
r

gt vl po S
ViE. 0AV1S O CLK

Ly |G Rdedea, oo

CANCELLED BY AUTHORITY, RECORDED IN BOOK

PagE S _——.
THis IR 0wy of et 197L.
1 A_'\ -t Lo bl
CHANCERY CLERK

%G. ﬂ:&ﬂ.xkkén .

WHEREAS. Debtor desires to secure prompt payment of (a) the indebtedness described above according to its terms
&N any renewals and exiensions thereof, (b) any additional and future advances with interest thereon which Secured
Party may make to Debtor a< provided in Paragraph 1, {c) any other indebtedness which Debior may now or hereafter owe
to Secured Party as provided in Paragraph 2 and {d) any advances with interest which Secured Party may make to protect
the property herein conveyed as provided in Paragraphs 3, 4, 5and 6 (all being herein referred to as the “indebtednass™).
NOW THEREFORE, in ¢consideration of the existing and future Indebtedness herein recited, Debtor hereby conveys
and warrants unio Trustee the land described below situated in the
Cily ot County of DESOTO State of Mississippi:
LOT 168, THE PLANTATION, PHASE 1 SECTION F, SECTION 22, TOWNSHIP | SOUTH, RANGE
6 WEST, DESOTO COUNTY, MISSISSIPPI, AS PER PLAT THEREOF RECORDED IN PLAT BOOK 43 .
PAGE 34, IN THE OFFICE OF THE CHANCERY CLRRK OF DESOTO COUNTY, MISSISSIPPI.
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tegetner with atl improvements and appurtenances now or hereafter erected on, and all fixtures of any and every description now or
tereafier attached ta, said land (all being herein referred 1o as the "Property™). Notwithstanding any provision in this agreementorin any
other agreement with Secured Party, the Secured Party shall not have a nonpassessory security interest in and its Collateral or Properly
snall notinciute any househoic goods (as defined in Federal Reserve Board Regulation AA, Subpari B), unlessthe househoid goods are
identified in & securty aareement and are agquired as a resuit of a purchase money obligation. Such household goods shall only secure
said purchase morey obiigation {including any refinancing thereof).

This is the tirst ilen on the above described property except

THIS CONVEYANCE, HOWEVER, IS IN TRUST 1o secure prompt payment of all existing and future Indebtedness due by Debtor ta
Secured Party under the provisions of this Deed of Trust. If Debtor shall pay said Indebtedness promptiy when cue and shatt perform all
ccnverants made by Debtor, ther: this conveyance shali be void and of nc effect. If Debter shall be in defauitas provided in Paragraph 9,
then, in thal event. the entire Indettedness. together with 2l interest accrued thereon, shall. at the option of Secured Party, be and
beacome it gnce due and payable without notice to Debtor, and Trustee shall, 2t the requast of Secured Party, sell the Property conveyed,
or asufficiency thereot, 1o satisty the Indebtedness at public outcry to the highest bidder for cash. Sale of the property shall be advertised: -
for three consecutive weeks preceding the sale in a newspaper published in the county where the Property is situated, or if none is s¢
published, then in some newspaper having a general circulation therein, and by posting a notice for the same time at the courthouse of the
same ccunty. The notice and adverhisement shall disciose ine names of the original debtors in this Ceed of Trust. Debtors waive the
nrovisions of Section §9-1-550ftne Mississippi Code of 1972 as amended, if any, as far as this section restricts the right of Trustee te offer
at sale morz tharn 169 a2re: at a ime, and Trustee may offer the property herein conveyed as a whole, regardiess of how it is described.

If the Propert, s situated in twa or more counties, or in two judiciat districts of the same county, Trustee shall have full power to select
inwhich coun’y, ¢rjudicial district, the sale of the property is tc be made, newspaper advertisernent published and natice of sale posted,
and Trustae's seiection shall be binaing upon Debior and Secured Purty, Should Secured Party be a corperation or an unincorperated
associglion, then any otficer thereot may declare Debtor 1o be in default as provided in Paragraph 9 and request Trustee 1o selt the
eroperty Secured Paryshall have the same right to purchase the property at the foreclosure sale as would a purchaser who is nota party
to this T..ed of Trust.

i3

From \ne proceeds of the saie Trustee shall first pay all costs of the sale including reasonable compensation to Trustee: then the
indabiedness dize Secured Party by Debtor, inciuding accrued interest and attorney's fees due for coilection of the debt; and then, lastly,
any taiance remaining to Debtor,

iT IS AGREED that this conveyance is made subject to the convenants, stipuiations and conditions set forth below which shali be
hinding upon all certies hereto.

1. This Deed rt Trust shall also secure alt future ang additional advances which Secured Party may make to Debtor from time to time
upon the security nerein convaeyed. Such advances shall be optionai with Secured Party and shall be on such terms as to ameount,
maturity i nid rate of interest as may be mutually agreeabie tc both Debtor and 3ecured Party. Any such advance may be made to any one
of the Debiors should there be more than ane, and it s0 made, shall be secured by this Deed of Trust to the same extent as if made to ali
Debtors.

2. Tois Deed of Trust shal also secure anv and all other Indebtedness of Debtor due to Secured Party with interest thereon as
specitiec, or of any one of the Debters should 1+2g be more than one, whether direct or contingent, primary or secondary, sole, joint or
several. now grizting orhereafterarising atan:.  mebefore canceliation of this Deed of Trust. Such indebtedness may be evidenced by
note, open accourit, overdrati, endorsement, g.-sranty or otherv.ise.

3. Debiorshai: neep allimprovements on the land herein conveyed insured against fire, all hazardsincluded with ihe term “extended
coverage”, floodin areas designated by the U. 5. Department of Housing and Urban Development as being subject fo overflow and such
other hazards anc in such amounts as Securec Party may reasonably require. All pglicies shall be written by reliable insurance
companies acceplable to Secured Par... shalt include standarc loss peyable clauses in favor of Secured Party and shall be gelivered to
Secursd Farty. Debtor shall prcmptly pay when due ail premiums charged for such insurance, and shall furnish Secured Party the
“remium receipis forinspection. Upon Debtor's failure to pay the premiums, Secured Party shall nave the right. but not the obligation, to
pay such premiums. Inthe event of a loss covered by the insurance in force, Debtor shali promptly notify Secured Party who may make
proof of ioss if timely proofis not made by Debtor. Alltoss payments shall be made direct y to Secured Party as loss payee who may either
apply the proceeas (o the repair or restoration of the damaged improvements or to the Indebtedness of Debtar, or reiease such proceeds
in whole or in part 10 Debtor.

A

4. Debtor shall

&y all taxes and assessments, general or special, levied against the Property or upon the interest of Trustee or
Seced Farty 1 during the term of this Deed of Trust before such taxes pr assessmenis become delinquent, and shall furnish
Secured Party i tzx receipts forinspection. Should Gebtor fail to pay a1z <es and assessrants when due, Secured Party shallhave tr 2
right, but not ih: okligation, to make these payments.




- )
" sook 7 2L PAGE
4

5. Debtor shalt keep the Property in goog repair and shall not perritit or commit waste, impairment or deterioration thereof, Debtor
shall use the Property far lawful purposes only. Secured Party may make or arrange 10 be made entries upon and inspections of the
Property after tirst giving Debter notice prior to any inspection specifying ajust cause related to Secured Party's interest in the Property.
Secured Party shatl have the right, but not the obligation, to cause needed repairs to be made ta the Property after first affording Debtor a
reasonable opportunity to make the repairs.

Should the purpose of the primary Indebtedness far which this Deed of Trust is given as security be for construction of improvements
on the land herein conveyed, Secured Pzrty sha!l have the right to make or arrange to be made entries upon the Property and inspections
ot the construction in progress. Shoulc Secured Party determine that Debtor is failing o perform such constructicn in a timely and
satisfactory manner, Secured Party shall have the right, but not the abligation, to take charge of and proceed with the construction at the

expense of Debtor after first atfording Debtor a reasonable opporiunity Lo continue the construction in a manner agreeaple to Secured
Party.

E. Any sums advanced by Secured Party for insurance, taxes, repairs or construction as provided in Paragraphs 3, 4 and 5 shall be
secured by this Deed of Trust as advances made 10 protect the Property and shall be payable by Debtor to Secured Party, with interest at
the rate specified in the note representing the primary Indebtedness, within thirty days following written demand far payment sent by
Secured Party to Debtor by certitied mail. Receipts for insurance premiums, taxes and repair or canstruction costs for which Secured
Party has made payment shall serve as conclusive evidence thereof.

7. As additional security Debtor hereby assigns to Secured Party ali rents accruing on the Property. Debtor shall have the right to
callectanrd retain the rents as (ong as Debtor is notin delault as provided in Paragraph 9. Inthe eveni of default, Secured Party in person,
by an agent or by a judicially appointed receiver shall be entitled to enter upen, take passession of and manage the Property and coliect
the rents. All rents so collected sha!l be applied first to the costs of managing the Property and coliecting the rents, including fees fora
receiver and an attorney, commissions to rental agents, repairs and other necessary related expenses and then to payments on the
indebtedness.

8. If all or any part of the Property, or an interest therein, is sold or transferred by Debtor, excluding (a) the creation of a lien
subordinate to this Deed of Trust, (b) a transter by gevise, by descent ar by gperation of law upon the death of a {oint owners or {¢) the
grantof aieasehold interest of three years or less not containing an option to purchase, Secured Party may deciare all the Indebtedness to
be immediately due and payable. Secured Party shall be deemed 1o have waived such option to accelerate if, prior or subsequent to the
sale ortransfer, Secured Party and Debtor's successar in interest reach agresment in writing that the credit of such successor ininterest
is satisfactory to Secured Party and that tha suceessor in interest wilt assume the Indebtedness so as to become personaliy liable for the
payment thereo!. Unon Debtor's successar in interest executing a written assumption agreement accepted in writing by Secured Party,
Secured Party shall release Debtar from all obligations under the Deed of Trust and the Indebiedness unless the Assumption Agreemen:
states otherwise.

H the conditions resulting in a waiver of the option to accelerate are mot satisfied, and if Secured Party elects not 1o exercise such
option, then any extension or modification of the terms of repayment from time to time by Secured Party shall not operate to reiease
Debtor or Debtor's successor in interest fram any liability imposed by this Deed of Trusl or by the Indebtedness.

If Secured Party elects to exercise the option to accelerate, Secured Party shall send Debtor notice of acceleration by certifiec mail,
Such notice shali provide a period of thirty days from the date of mailing within which Debtor may pay the indebtedness in fuil. 1 Dedtor
fails to pay such Indebtedness prigr to the expiration of thirty days, Secured Party may, without further notice to Debtor, invoke any
remedies set {orth in this Deed of Trust.

&, Debtor shall be in default under the provision: of this Deed of Trust, at the option of Secured Party, if debtor (2} shaii fail to comply
witt: any of Debtor's covenants or obligations contaned hergin, or in the naie(s), or in the Loan Agreement (b) shall fail 10 pay any of the
indebtedness secured hereby, or any installment thereel or inlerest thereon, as such indebtedness, installment or interest shall be due
by contractual agreement or by acceleration, (c) shall become bankrupt or insclvent or be placed ir receivership, ar upon the dea'n of
Debtor, (d} shall, if a corporation, a pantnership or an unincorporated association, be dissolved votuntarily or involuntarily, or (2:
Secured Party in good faith deems itself insecure and its prospect of repayment seriously impaired.

10. Securec Party may at any time, without giving formal notice to the original or any successor Trusiee, or to Debtor, and without
regard to the willingness or inability of any such Trustee to execute thistrust, appaint another person or succession of personsto act as
Trustee, and such appeintee in the execution of this trust shall have all the powers vested in and obligations imposed upcn Trustee.
Should Secured Party be a corparation or an unincorporated association, then any officer thereof may make such appointment.

11. Each privilege, option or remedy provided in this Deed of Trust to Secured Party is distinct from every other privilege, option or
remedy contained herein or atforded by taw ar eguity, and may be exercised independently, concurrently, cumulatively or successively

by Secured Party ar by any otherowneror holder of the Indebtedness. Forbearance by Sacured Party in exercising any privilege, option .

or remedy after the right to do so has accrued shall npt constitute a waiver of Secured Party’s right ta exercise such privilege, aption or
remedy in event of any subsequent accrual.

12, The words "Debtor” or “Secured Party” shal! each embrace one individual, two more more individuals, a corporaion, a
partnership ar an unincorporated association. depending on the recital herein of the parties to this Deed of Trust. The covenants ne'-in
contained shall bind, and 1he benefits herein provided shall inure to, the respective legal or personal representatives, successors of
assigns of the parties hereto subject 1o the provisions of Paragraph 8. f there be more than one Debtor, then Deblor's obligations shall be
joint and several. Whenever in this Deed of Trustthe context so requires, the singular shall include the plural and the piurai tHe singular.
Notices required herein from Secured Party to Deblor shall be sent to the address of Debtor shown in this Deed of Trust.

13. This Deed of Trustis given and taken in renewat and exiention of the foliowing descrined Deed (s) of Trust which are recorded in
the Boak(s) and at the page(s) of the deeds and records of the county(ies) of the State of Mississippi shown below, and is in no way
intended to void said deed(s) of trust or impair the security thereof, :

to-wit:
Trust Déed Dated 18 recorded in Book Page of County, MS
Trust Daed Dated 14 recarded in Book Page of Ceounty, MS
Trusl Deed Dated 19 recorded in Boot Page of County, M3
IN'WITNESS WHEREOF, Debtor has executed this Deed of Trust on the_._S8TH day of __AUSUST 1g 94
CCGRPORATE, PARTNERSHIP OR ASSOCIATION SIGNATURE IND ViD. NATURES
Name of Debtor S WITTE
By
Title
Attest:
Title

(Seai)
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INDIVIDUAL ACKNOWLEDGEMENT

Bk TR1p 38
STATE QF MISSIS%PPI AGE
COUNTY OF ESOTOQ
This day personally appeared before me, the undersigned authority in and for the State and County afaresaid, the

JHN S. WITIERBDRG AND WIFE, MARGAKET A.

within named who acknowledged that T ne ¥ _signed and delivered the foregoing

Deed of Trust on the day and year therein mentioned.

Given under my hand and official seal of affice, this the 8TH cay of AUGUST .19 94

W.CUMMISSEUN EXPIRES MAY 15, 1253
My, m'ﬂi?l( ‘sigires
g

S
[« Rk
s Mich (2
I [ ,/La Pl
NOTARY FUBLIC
-%:-,__ d

CORPORATE, PARTNERSHIP OR ASSOCIATION ACKNOWLEDGEMENT

T

STATE OF MISSISSIPPI
COUNTY OF
This day personally appeared befare me, the undersigned authority in and ior the State and County aforesaid,

ana
[ Titter (Tuie)
respectively of Debtor, the above named
acorporation - a partnership - an unincorporated association, wha acknowledged tha! forand on its behalt, he__._signed, seated and

delivered the foregoing Deed of Trust on the day anc year therein meniioned as its ast and deed, being first duly authorized so to do.

Given under my hand and official sea! of office, this the day of 19

My Commission Expires

o
]
NOTARY PUBLIC
g g _I = ¥ 2 = g 5 | g £ O
[7p] 24 o 3 2 T o 2 = o c©
2 z 8 g F 2 3 =} o
- £ ' ¢ 2 | °
= E
m [+] c
-— — oy
hay L
}_ @ =
b g
lL g | g =
@ 7 % N
3 © o 1<)
= - = —_
"3 (&
[ T 2 5 5ot og S 5
= - L] ] °S @
L © - b ¥ £ T
@ o =
m £ § 1952 | &
W) L} ke =
) ? : :
Py = =
o 0w o = o
= Wl ‘3- [+ o 2
E&.,! b5 = B £ > E
g Z o © Rl = @
" A 5 &= Z 5 L
[ — — b P =) =
q £ w3 & £ © 2z .
b = - 5 2 x = %
@ < = T 2 >
= - < o E c [=] =
e w0 E £ & =i} b=l

LYSS-568 (109)

YS98E “SH "HONVES HATIO
f0% X0F ¢4
I4dISSISSIW A0 davyg

)
/ pdazﬂ-u-




