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DEED OF TRUST gosk TR4PsE Sol

THIS INDENTURE made and entered into this day by and between
hkkkhAhR*kSUELLEY Y. SMITH AND WIFE SHARON D, SMITH#**#kdkdkkkskhidkdkddhdhddhhihhhhrdhhs

L.

whose address js _ 7517 PINE ENOT POIKT SOUTHAVEN DESQTO
[Susst No. or AFD No. and Box) {City) {County)
MISSISSIPPL 28671 , as Grantor (herein designated as “Debtor”), and
(State) 7T
EDWIN T. COFER . as Trustee, and SUNBURST BANK, SOUTHAVEN )

Missiesipp:, as Beneficiary (herein designated as *Secured Party”); WITNESSETH:

WHEREAS, Debtor is indebted to Secured Party in the sull sum of
%% *THIRTY THOUSAND EIGHT HUNDRED DOLLARS AND NO/10QQ#x#kkikdikikkihkkhrishrrhkhihhhis

Dollars (¢ __30,800.00 ), evidenced by __ OBE__ promissory note(s) of even
date herewilh: in favor of Secured ‘Party, bearing interest at the rate specified in the note(s), providing for payment of
attorney's fees for cetiection if not paid according to the terms thereof, and being due and payable as follows:

IF 120 PAYMENTS Or $338.08 EACH, MONTHLY, BEGINNING NOVEMBER 1, 1994 AND CONTINUING
ON THE SAME DAY OF EACH MONTH THEREAFTER UNTIL PAID IN FULL.
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[£ i checked, the note contains provisions allowing for changes in the interest rate. Increases in the interest rate will resuit
in highe: payments; decreases in the interest rate wiil result in iower payments,

WHEREAS, Debtor desires to secure prompt payment of (a) the indebtedness describad above according to its terms and
any renews © and extensions thereof, (b; anv additional and future advances with interest thereon which Secured Party may make
to Debtor = provided in Paragraph 1, (¢) any other indebiedness which Debtor may now or hereatter owe to Secured Party as
provided in “aragrapt: . ang {d) any advances with interest whichi Secured Party may make to protect the property herein conveyed
as providecd in Paragraphs 3, 4, 5 and 6 (all being hergin referred to as the “Indebtedness,” whether now existing or hereafter
arising).

NOW THEREFORE. in consideration of the Indebtedness herein recited, and to secure the same, the undersigned, consisting
of the Debtcr and of any othe: party who, by execution and delivery herecf, pledges the property or any interest therein as security
for the said indebtedness. said other party herety acknowiedging the recspt and sufficiency of goed and valuable consideration
for executior. and delivery hereof, hereby conveys and warrants unto the Trustee afaresaid the foliowing described property, situated
in__ DESDTQ County, Mississippi, to-wit:

DESCRIPTICN 2F A 11.00 ACRE TRACT IN THE SOUTHEAST QUARTER OF SECTION 35; TOWNSHIP2
SOUTH; RANGE 7 WEST, DESOTC COUNTY, MISSISSIPPI AND MORE PARTICULARLY DESCRIBED
AS FOLLOVS:

COMMENCING AT THE SOUTHWEST CORNER OF SECTION 35; TOWNSHIP 2 SOUTH, RANGE 7 WEST;
THENCE EAST ALCHC THE SOUTH LINE OF SAID SECTION A DISTANCE OF 4325.46 FEET TO A
POINT; THENCL NCGiTH TO THE NORIH RIGHT-OF-WAY LINE OF BYHALIA ROAD (40 FEET FROM
CENTERLINE) AND THE POINT OF BEGINNING; THENCE NORTH 00 DEGREES 36 MINUTES EAST A
DISTANCE OF 1300.6% FEET TO A POIKT ON THE SOUTH LINE OF WHITTEN ACRES SUBDIVISION;
THENCE NORTH 89 DEGREES 57 MINUTE. 39 MINUTES EAST ALONG THE SOUTE LINE OF SATD SUBDIVISION
A DISTARCE OF 368.73 FEET TO A POINT TN THE WEST LINE OF THE VEST TRACT; THENCE SOUTH
00 DEGREES 36 MINUTES WEST A DISTANCE OF 1296.5! FEET TO A POINT IN THE NORTH RIGHT-OF
WAY LINE OF BYHALTA ROAD; THENCE SOUTH 89 DEGREES 37 MINUTHS 41 SECONDS WEST ALONG
SA.1t XCRTE NTGHT-OF-WAY LINE A DISTANCE OF 368,75 FEET TO THE POINT OF BE.INNING

AKD CORTAINIRG 11.00 ACRES. ALL BEARINGS ARE REFERENCED TO TRUE NORTH.
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together with all improvements and appurtenances now or hereafter erected on, and all fixtures of any and every description now
Or hereafter attached to, said land (all being herein referred to as the “Property™). Notwithstanding any provision in this agreement
or in any other agreement with Secured Party, the Secured Party shall not have a nonpossessory security interest in and its
Collateral or Property shall not include any household goods (as defined in Federal Reserve Board Regulation AA, Subpart B},
urless the household goods are identified in a security agreement and are acquired as a result of a purchase money obligation.
Such household goods shall only secure sald purchase money obiigation (including any refinancing thereof).

THIS CONVEYANCE, HOWEVER, IS IN TRUST to secure prompt payment of ali existing and future Indebtedness due by Debtor
to Secured Party under the provisions of this Deed of Trust. If Debtor shall pay said indebtedness promptly when due and shalt
pertorm all coverrants made by Debtor, then this conveyance shall be void and of no effect. If Debtor shall be in default as provided
tn aragraph 9, then, in that event, the antire indebtedness, together with all inlerest accruad thereon shall, at the option of Secured
Farty, be and become at once due and paysble without notice to Debtor, and Trustee shall, zt the request of Secured Party, sell
the Property conveyed, or a sufficiency thareof, 1o satisfy the Indebtedness a: public outcry to the highest bidder for cash. Sale of
the Property shall be advertised for three consecutive weeks preceding the sale in a nawspaper published in the county where the
Property is situated, or if none is so published, then in some newspaper having a general circulation therein, and by posting a notice
for the same time at the courthouse of the same county. The notice and advertisement shall disciose the names of the origina.
debtors in this Deed of Trust. Deblors waive the provisions of Section 89-1-55 of the Mississippi Code of 1972 as amended, it any,
as far as this se:tion restricts the right of Truslee 1o offer at sale more than 180 acres at a time, and Trustee may offe~ the Property

b

herein conveyed as a whole, regardless of how it is described.

If the Property is situated in two or more counties, or in two judicial districts of the same county, Trustee shall have full power
to select in which county, or judicial district, the sale of the Property is to be made, newspaper advertisement published and notice
of sale posted, and Trustee's selection shall be binding upon Debtor and Secured Party. Should Secured Party be a corporation
or an unincorporated association, then any officer thereof may declare Debtor to be in default as provided in Paragraph 9 and
request Truilee to selt the Property. Secured Party shall have the same right to purchase the Property at the foreclosure sale as
would a purchaser who is not a party to this Deed of 7. st

From the _-oceeds of the saie Trustee shall first pay all costs of the sale including reasonable compensation to Trustee: then
the Indebtedness due Secured Party by Debtor, including accrued interest and aftorney’s fegs due for collection of the debt; . .d
tnhen, lastly, any balance remaining to Debtor.

IT 1S AGREED that this conveyance is made subject to the covenants, stiptilations and conditions set forth below which sha.
be binding upon all parties hereto, -

1. This Deed of Trust shall also secure all future and additiona! advances which Secured Party may make to Debtor from time
to time upon the security herein conveyed. Such advances shall be optional with Secured Party and shall be on such terms as to
amount, maturity and rate of interast as may be :nutually agresabie to bolh Debtor and Secured Party. Any such advance may be
mace to any one of the Dehiors should there be more than one, and if so made, shall be secured by this Deed of Trust to the
sam: extent » if made to all Debtors.

2. This Dee.. nf Trust shail also secure any and ali other Indebtedness of Debtor c.e to Secured Party with interest thereon
ae speified, or of any one of the Debtors should there be more than one, whether dires: or contingent, primary or secondary, sole,
foint or several, now existing or hereafter arising at any time before cancellation of this Deed of Trust. Such Indebtedness may be
evidenced by note, open account, overdraft, endorsement, guaranty or otherwise.

Regardiess of any statement in this or the preceding paragraph to the centrary, this Deed of Trust will not secure any
form: 2f credlt given by Secured Party to the Debtor or to the undersigned unless the instrument or document evidencing
said credit indicates and discieses, pursuant to Truth in Lending, that the credit Is secured by this Deed of Trust.

3. Debtor shall keep all improvements on the iand herein conveyed insured against fire, all hazards included within the term
“extended coverage,” flood in areas designated by the U. S. Department of Housing and Urban Deveiopment as being subject io
overflow and such ¢iher hazards as Secured Party may reasonably require in such amounts as Debtor may determine but for not
less than the Indebtedness secured by this Deed of Trust. All policies shall be written by reliable insurance companies acceptable
1o Szoured Part.. shall include standard s3 peyabls clauses in favor of Secured Party and shall be delivered to Securzd Party.
Debror shall promptly pay when due all premiums charged for such insurance, and shalt furnish Secured Party the premium raceipts
for inspectior. Upon Dettors failure to pay the premiums, Secured Party shall have the right, but not the obligation, to pay such
premiums, In the event of a loss covred by the insurance in force, Debtor shall promptiy notity Secured Party who may make proof
of loss if timely proof is ~ot made by Debtor. Al loss payments shall be made directly to Secured Party as loss payee who may
either apply the procerds to the repair or restoration ot the damaged impravements or 1o the Indebtedrness of Debtor, or release
such proceeds i whola or in part to Debtor.

4. Debtor shal! pay all taxes and assessments, general or special, levied against the Property or upon the interest of Trustee
or Secured Pari, therein, during the term of this Deed of Trust before such taxes or assessments become detinquent, and shall
turnish Secured Party the tax receipts for inspection. Should Debtor fait to pay all taxes and assessments wher. due, Secured Party
shali have the right, but not the obligation, to make these payments.

5. Debtor shall keep the Property in good repair and shall not permit or commit waste. impairment or deterioration thereof. Debtor
shal use the Property for lawfui purposes only. Secured Party may make or arrange 10 be made entries upon and inspections of
tne Property after first giving Debtor notice prior to any inspection specifying a just cause related to Secured Party's interest in the
Froperty, Secured Party shall have the right, but not the obligation, 10 cause needed repairs 1o be made to the Property after first
affording Debtor a reasonabte opportunity to make the repairs.

Should the purpose of the primary Indebtedness for which this Deed of Trust is given as security be for construction of
improvements on the land herein conveyed, Secured Party shali have the right ta make or arrange to be made entries upon the
Property and inspections on the construction in progress. Should Secured Party determine that Dehbtor is failing to perform suck
construction in a timely and satisfactory manner, Secured Party shall have the right, but not the cbligation, to take charge of and
proceed with the cor struction at the expense of Debtor after first afforcing Debtor a reasonable opportunity 1o continue the
construction in a manner 2 jreeable to Secured Party.

6. Any sums advanced by Secured Party for insurance, taxes, repairs or constructios: as provided in Paragraphs 3, 4 and 5 shall
be secured by this Deed of Trust as advances made fo rotect the Property and shall be payable by Debtor to Secured Party, with
irorest at the rate specified in the note representing the prim= Indebtedness, witin thirty days foliowing v ritten demand for
po ment sent by Se¢oired Party to Debtor by certifi.d mail. Receips for insurance pre viums, taxes and repair or constr. stion costs
for which Securs * "arty hes made payment shall serve as conclusive evidence therec.

7. As additionr sewrity Debtor hereby assigns to Secured Party all rems accruing on the Property. Debtor shall have the right
to coliect and re 1 ins ients as long ac Deb'r is not in default as provided in Paragraph 8. in the event of default, Secured Party
in persar by ar agent or by a judicially app.nted receiver, shall be entitied to enter upon, take possession of and manage e
Prpzrty and erlegl @ rents, All.ients so coiiected shall be applled firet to the costs of managing the Property and coliecting e
rents, including fees for & receiver and an attomey, commissions to rertal agents, repairs anc other necessary reiatrd expenses
and then to payments or the Indebtedness.

8. If all or any part of the Property, or 1 interest therein, is sold or transferred by Debtor, excluding (a) the creztion o ¢ jien
subordi ate {0 this Deed of Trust, (b} a - sfer by devise, by descent or by operation of law upon the death of a joir. owoer or
ni ot & leasehold interest of thee years or less.not containing an option to purchase, Secured Party may deciare ali the
*SS 16 be immeci -y due and payable. Secured Party shall be desmed to have wavec such option to accelerate i, pror
-ani to the sale o transfer, Secured Party and Debtor's successor in interest_reach agreement in writing that the credit
ccessor in interect is satisfactory to Secured Party and that the successor in interest witl assume the Incebtedness so

2u-me personally liabte for the payment thereof. Upon Debtor's successor in interest execuling a written assumction
ag. zenav woceted I riting by Secured Part, Secured Party shall release Debtor from all obiigations under the Deed of tust
and the kszhteanens,
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If the conditions resulting in a waiver of the option to accelerate are not satisfied, and if Secured Farty glects not 1o exercise
such option, then any extension or modification of the terms of repayment from time 1o time by Secured Party shall not operate
to release Debtor or Debtor's successor in interest from any liability imposed by this Deed of Trust or by the Indebtedness.

If Secured Party elects to exercise the option to accelerate, Secured Party shall send Debtor notice of acceleration by certitied
mall. Such notice shall provide a period -of thirty days from the date of mailing within which Debtor may pay the Indebtedness in
full. If Debtor faits to pay such Indebtedness prior to the expiration of thirty days, Secured Party may, without further notice to Debtor,
invoke any remedies set forth in this Deed of Trust. ) :

9. Debtor shalt be in default under the provisions of this Deed of Trust if Debtor (a) shall fail to comply with any of Debtor’s
covenants or obligations contained herein, (b} shali fail to pay any of the Indebtedness sacured hereby, or any installment thereof
or interest thereon, as such Indebtedness, installment or interest shall be due by contractual agreement or by acceleration, (¢} shall
become bankrupt or insolvent or be placed in receivership, (d) shall, if & corporation, a partnership or an unincorparated association,
be dissolved voluntarily or involuntarily, or (e} if Secured Party in good faith deems itself insecurs and its prospect of repaymerit’
seriously impaired.

10. Secured Party may at any time, without giving formal notice 10 the original or any successor Trustee, or to Debtor, and without
regard 10 the willingness or inability of any such Trustee to execute this trust, appeint another person or succession of persons to
act as Trustee, and such appointee in the execution of this trust shall have all the powers vested in and obligations imposed upen

Trustee. Should Secured Party be a corporation or an unincorporated association. then any officer thereof may- make such
appointment. : :

11. Each privilege, option or remedy provided in this Deed of Trust to Secured Party is distinct from every other privilege, option
or remedy contained herein or afforded by law or equity, and may be exercised independently, concurrently, cumulatively o-
successively by Secured Party or by any other owner or hoider of the Indebtedness. Forbearance by Secured Party in exercising
any privilege, aption or rernedy after the right to do so has accrued shall not constitute a watver of Secured Party’s right o exercise
such privilege, option or remedy in event of any subsequent accrual.

12. The words "Debtor” or "Secured Parly" shall each embrace one individual, two or more individuals, a corporztion, a
partnership or an unincorporated association, depending or. the recital herein of the parties to this Deed of Trust. The ¢r enants
herein contained shall bind, and the benefits herein provided shall inure to, the respective legal or personal represetatives,
successors or assigns of the parties hereto subject to the pravisions of Paragraph 8. If there be more than one Debior, then Debtor's
obligations shall be joint and several. Whenever in this Deed of Trust the context so requires, the singular shail include the plura'
and the plural the singular. Notices required herein from Secured Party to Debtor shall be sent to the address of Datior showr,
in this Deed of Trust. .

IN WITNESS WHEREQF, Debtor has executed this Deed of Trust on the _2ND___ day of _ SEPTEMBER , 19 84

CORPORATE, PARTNERSHIP OR ASSQGIATION SIGNATURE

Name of Debtor

By

(Title)
Altest

(Tite}
(Seal)

INDIVIDUAL ACKNO_WLEDGEMENT

STATE OF MISSISSIPPI
COUNTY OF _DESOTO

Personally appeared before mz, the undeisigned authority in and for the said county and
state, on this __2ND day of __SEPTEMBER L1994 within mv jurisdiction.
the within named _SHELLY T. SMITH AND SHARON D. SMiTH ., who acknow!ecgec
that _swBohe Y executed the above and foregoing instrument. :

'D G
iy Cantegon Expies: (Lpricd 0,199 WJ %ﬂw
Lo T 7

P

R o __ otary Pubiic J
u,,,,“”“"f.”:GOj:iPORATE, PARTNERSHIP OR ASSOCIATION ACKNOWLEDGEMENT
STATE OF MISSISSIPPI
COUNTY OF
Persorially appeared before me, the undersigned authority in and for the said county an:
state, on this day of , 19 | within my jurisdictior.,
the within named ' and ‘ e
who acknowledged th-t he is (are) the and
. ,respectively, of _- ,a .
corporation (a partnership--an unincorporated association), and as itz act and deec _____ he

executed the above and foreg .ng instrument, after first having been duly. authorized by said
corporation - partnership - uninccrporated association - so to do. - :

My Commissicn Expires:

Neotary Public




