» THIS INSTRUMENT IS BEING RERECORDED TO otk 722rer 110
s CORRECT THE MATURITY DATE e A
THIS TISTRUMENT IS BETNG REREREQORDED TO ROk { 20 PAGE '80

L ;D .

DEPOSIT GUARANTY MORTGAGE COMPANY T gz
P.O.BOX 11893 _ M'Sﬂ’go
JACKSON, M5 35215-11¢83 - n 4 38
(607)968-6644 RETURN TO: Ao °8 10
TA\’KGE varny MERS —__'
ROBCE TR K. 120 _pg_¥S
961 STATL T Y WE DIVE PTLK
SOUTHAVD, &0 THos] (2R o
LOANNO. 707047 {600 Zamio Q‘T.SH OBty & ==
iSpace Above This Line For Recording Data] ?Q‘T‘.‘f £ 2 5 pAGE g 3 R

STATE OF MISSISSIPPI FHA CASE NO.
DEED OF TRUST

283:0114771-703

THIS DEED OF TRUST {"Security Instrument”} Is made on August 4, 1994 . The grantor is
STEVEN W. LOVELL, K/AAREYe Fdrsbd and CAROLYN TRACY LOVELL, Husband and Wife
(‘Borrower").
Thetrustegls ROBERT &. BARNETT {"Trustee").
The beneficiaryis DEPOSIT GUARANTY MORTGAGE COMPANY
which is organized and existing under thelawsof MISSTSSIPPI , ahd whose address is

P.O.BOX 1193, JACKSOGN, MS 39215-1193
("Lender”). Borrower owes Lender the principal sumof Fifty Seven Thousand Two Hundred E§ ght
bollars and no/100
Dollars {1.5.§ 57, 208.00 }. This debt is evidenced by Borrower's note dated the same date as this
Securlty Instrument ("Note"}, which provides for monthly payments, with the full debt, if not paid eartier, due and
payable onSeptember 1, 2024 . This Security Instrument secures to Lender: (a) the repayment of the debt
evidenced by the Note, with interest, and all renewals, extensions and modifications: {b) the payment of all other sums,
with interest, advanced under Paragraph 6 to protect the secutrity of this Security Instrument; and {c) the performarice of
Borrower’s covenants and agresments under this Security Instrument and the Note. For this purpose, Borrower
irrevocably grants and conveys to Trustee, in trust, with power of sale, the following described property located in
ES0T0 {017 ) County, Mississippi:

STlot 111, SECTICN "C", KINGSTON WEST SUBDIVISION
situated in Section 28, Township 1 South, Range 8
West, City of Horn Lake, DeSoto County, Mississippi,

as per pilat therecf recorded in Plat Book 45, Pages 15-16
ir the Chancery Clerk of DeSoto Countv, Mississippi.
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which has the address of 4250 HIGHGATE DRIVE ‘; HORN LAXKE
[Street] [City)
Misissippi 3ge37 {"Property Address");
[Zip Code}

TOGETHER WITH &ll t'.e Improvemnents now or hereafter erected an the property, and all easements, rights,
aps B ENZES. rets, ruyallies, mireral, oil and gas rights and profits, water rights and stock and all fixtures now or
hereafter a 1t of the prop-rty. All raplacements and additions shall also be coverad by this Security instrument. Alf of
the { el g is raferred to in this Security Instrument as the "Property.” :

BOSROWZR COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and has the right to grant
and coivey the Propeity and that e Pro serty is unencumbered, excep! fer encumbrances of record. Borrower
werrant” and will defend generaliy the Ule tc the Properiy against-all claime and demands, subject to any
encumt ances of record.
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1. Payment of Principal, Interest and Late Charge. Borrower shall pay when due the principal of, and interest on,
the debt evidenced by the Note and late charges due under the Note.

2, Monthly payments of Taxes, Insurance and Other Charges. Borrower shall include in each morrthly payment,
together with the principal and interest as set forth in the Note and any late charges, an installment of any (a) taxes and
special assessments levied or to be levied against the Prdperty, (b) leasehold payments or ground rants on the
Property, and {c} premiums for insurance required by Paragraph 4.

Each monthly instailment for items (a}, (b) and (c) shall equal one-twelith of the annual amounts, as reasonably
estimated by Lender, plus an amount sufficient to maintain an additional balance of not more than one-sixth of the
estimated amounts. The full annual amount for each item shall be accumulated by Lender within a period ending one
month before an item would become delingquent. Lender shall hold the amounts collected in trust to pay items (g}, (b)
and (c) before they become delinquent.

If at any time the total of the payments held by Lender for iterns (a), (b) and (c), together with the future monthly
payments for such items payable to Lender prior to the due dates of such items, exceeds by more than one-sixth the
estimated amount of payments required to pay such items when due, and if payments on the Note are current, then
Lender shall either refund the excess over one-sixth of the estimated payments or credit the excess over one-sixth of the N]
estimated payments to subsequent payments by Borrower, at the option of Borrower. If the total of the payments made
by Borrower for item (a}, (b}, or (¢} Is insufficlent to pay the item when due, then Borrower shall pay to Lender any
amount necessary to make up the deficiency on or betore the date the item becomes due.

As used In this Security Instrument, *Secretary” means the Secretary of Housing and Urban Development or his or =3
her designee. In any year in which the Lender must pay a mortgage insurance premium to the Secretary, each monthly
payment shall also include either: (i) an installment of the annual mortgage insurance premium to be paid by Lender to .
the Secretary, or (Il) a monthly charge instead of a mortgage insurance premiurmn if this Security instrument is held by the N
Secretary. Each monthly instaliment of the mortgage insurance premium shalt be in an amount sufficient to accumulate b
the full annual mortgage insurance premium with Lender one month prior to the date the full annual mortgage
insurance premium is due to the Secretary; or if this Security Instrument is held by the Secretary, each monthly charge
shali be In an amount equal to one-twelfth of one-half percent of the outstanding principal balance due on the Note.

If Borrower tenders to Lender the full payment of all sums secured by this Security Instrument, Borrower's acccunt
shall be credited with the balance remaining for all instaliments for items (a), (b} and {c} and any mortgage insurance
premium Installment that Lender has not become obligated to pay to the Secretary, and Lender shall promptly refund
any excess funds to Borrower, Immediately prior to a foreclosure sale of the Property or its acquisition by Lender,
Borrower’s account shall be credited with any balance remaining for all installments for items {a), (b) and (c).

3. Application of Payments. All payments under Paragraphs 1 and 2 shall be applied by Lender as follows:

FIRST, to the mortgage Insurance premium to be pald by Lender to the Secretary or to the monthly charge by the

Secretary instead of the monthly mortgage insurance premium;

SECOND, to any taxes, special assessments, leasehold payments or ground rents, and fire, flood and other hazard

insurance premiums, as required,; .

THIRD, to interest due under the Note;

FOURTH , to amortization of the principal of the Note;

FiFTH, to late charges due under the Note. '

4. Fire, Flood and Other Hazard Insurance. Borrower shall insure all improvements an the Property, whether
now in existence or subsequently erected, against any hazards, casualties, and contingencies, including fire, for which
Lender requires insurance. This insurance shall be maintained in the amounts and for the perioc: that Lender requires.
Borrower shall also insure all improvements on the Property, whether now in existence or subsequently erectec, against
loss by floods ta the extent required by the Secretary. All insurance shall be carried with companies approved by
Lender. The insurance policies and any renewals shall be held by Lender and shall include loss payable clauses in favor
of, and in a form acceptable to, Lender.

in the event of loss, Borrower shall give Lender immediate notice by mail. Lender may make proof of loss i not
made promptly by Borrower. Each insurance company concerned is hereby authorized and dirgcted to make payment
tor such loss directly to Lender, instead of to Borrower and to Lender jointly. All or any part of the insurance proceeds
may be applied by Lender, at its aption, gither (a} to the reduction of the indebtedness under the Note and this Security
instrument, first to any delinguent amounts applied in the order in Paragraph 3, and then to prepayment of principat, or
(b) to the restoration ur repair of the damaged property. Any application of the proceeds to the principal shall not
extend or postpone the due date of the monthly payments which are referred to in Paragraph 2, or change the amount
of such payments. Any excess insurance proceeds over an amount regquired to pay all outstanding indebtedness under
the Note and this Security Instrument shall be paid to the entity legally entitled thereto.

In the event of foreclosure of this Security Instrument or other transfer of title to the Property that EXIIHQUSS?‘."S the
indebtedness, all right, title and interest of Borrower in and to insurance policies in force shall pass to the purchaser.

5. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan Application; -
Leascholds. Borrower shall occupy, establish, and use the Froperty as Porrower's principal residence within sixty days
after the execution of this Security Instrument and shall continue to occupy the Property as Borrower's principal
residence for at least one year after the date of occupancy, unless the Secretary determines this requirement will cause
undue hardship for Borrower, or unless extenuating circumstances exist which are beyond Borrower's control, Borrower
shall notify Lenders of any extenuating circumstances. Borrower shall not commit waste or destroy, damage or
substantially change the Property or allow the Property to deteriarate, reasonable wear and tear excepted. Lender may
inspect the Property if the Property is vacant or abandoned or the loan is in default. Lender may take reasonable actior
to protect and preserve such vacant or abandoned Property. Borrower shall also be in default if Borrower, during the
loan application process, gave materially false or inaccurate information or statements to Lender (ot failed o wrovida
Lender with any material information) in connection with the toan evidenced by the Nate, including, but not iivited {2,
representations concerning Borrower's occupancy of the Property as a principal residence. !f this Security Instrument is
on a leasehold, Barrower shall comply with the provisions of the lease. If Borrower acquires fee title t. the Prapeny, the
leasehold and fee title shall not be merged unless Lender agrees to the mersger in writing.

6. Charges to Borrower and Protection of Lender’s Rights in the Property. Borrower shali pav all governmental
or municipal charges, fines and impositions that are not included in Paragraph 2. Borrower shall pay these obligations
on time directly to the entity which is owed the payment. If fallure to pay would adversely affect Lender's interest in the
Property, upen Lender's request Berrower shal! promptly furnish to Lender receipts evidencing thess payments.

Ii Borrower fails to make thess payments or the payments required by Paragraph 2, or fails 15 nedorm any other
covenants and agreements contained in this Security Instrumiant, or there is ¢ legal proceeding that may significantly
affect Lender’s rights in the Property (such as a proceeding in bankruptey, for condemnation or to enforce laws or
regulations}, then Lender may do and pay whatever is necessary to protect the vaiue of the Prapenty and Lender's
rights in the Property, including payment of taxes, hazard insurance and other items mentioned in Paragran: 2,

Any amounts disbursed by Lender under this Paragraph shall become an additional debt of Borrower and be
secured by this Security Instrument. These armaunts shall bear interest from the date of disbursement, at the Note rate,
and at the option of Lender, shali be immediately due and payable.

7. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with
any condemnation or other taking of any part of the Property, or for conveyance in place of condemnation, are hereby
assigned and shall be paid to Lender 10 the exten: of the full amount of the indebtedness that remains unjaic under the
Note and this Security Instrument. Lender shail appiy such proceeds to the reduction of the indebleaness 'ﬁ-jer the

woed
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Note and this Security Instrument, first to any delinguent amounts appiied in the order proviced in Saragraph & and
then 1o prepayment of principal. Any application of the proceeds to the principal shal not extend or bostpone *he due
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date of the monthly payments, which are referred to in Paragraph 2, or change the amount of such payments. Any
excess proceeds over an amount required to pay all outstanding indebtedness under the Note and this Security
instrument shall be paid to the entity legally entitled thereto.

8. Fees. Lander may collect fees and charges authorized by the Secretary.
9. Grounds for Acceleration of Debt.
{2} Defauit. Lender may, excejx as limited by reguiations issued by the Secretary in the case of payment defaults,
require immediate payment in full of ail sums secured by this Security instrument if: '
(i) Borrower defauilts by falling to pay In fuil any menthly paynient required by this Security Instrument pricr

to or on the due date of 1the next monthly payment, or =
(i) Borrower defaults by failing, for a period of thirty days, to parform any other obligations contained In this =
Security Instrument.
{b) Sale Without Credit Approval. Lender shall, if permitted by applicable Jaw and with the prior approval of the _
Secretary, require immediate payment in full of all the sums secured by this Security Instrument If: -}
(i) Al or part of the Property, or a bengfigial interest in a trst cwning all or part of the Property, is sold or e
otherwise transferrect (other than by devise or descent) by the Borrower, and b
(i} The Property is not occupied ty the purchiaser or grantee as his or her principal residence, or the =
purchaser or grantee does so occlpy the Proparty but his or her credit has not been approved in o
accordance with the requirermnents cof the Secretary. m
(c) No Waiver. If circumstances occur that would permit Lender to reguire Immediate payment in full, but Lender .
does not require such payments, Lender does not waive its rights with respect to subsequent events, """"
(d) Regulations of HUD Secretary. In inany crcumstances regulations issued by the Secretary will limit Lender's o
rights, in the case of payment defauilts, to require immec a e peyment i full and foreclose if not paid. This Security e

Instrument does not authorize acceleraticn or foreclosure it net permitted by regulations of the Secretary.

{e )Morigage Not Insured. Borrower agress that shouid this Security Instrument and the note secured thereby not

be eliglble for insurance under the Nationai Housing Act within 50 DAY S from the date hereof,

Lender may, at its option ar4 notwithstanding anything in Paragraph 8, require immediate paymerit in full of all

sums secured by this Security Instrument. A written statement of any authorized agent of the Secretary dated

subsequentto 60 DAYS from the date hereof, deciining to insure this Security Instrument and the
note secured thereby, shall be deemed conclusive proof of such ineligibility. Notwithstanding the faregoing, this
option may not be exercised by Lender whan the unavailability of instirance is solefy due to Lender’s failure to remit

a mortgage insurance premium ta the Secretary.

10. Reinstatement. Borrower has a right to be reinstated if Lender has required iImmediate payment in full because
cf Borrower's failure to pay an amount due under the Note or this Security Instrument. This right applies even after
foreclosure proceedings are instituted. To reinstate the Security Instrument, Borrower shall tender in a tlump sum ali
amaounts required to bring Borrower's account current including, to the extent they are obligations of Borrower under
this Security Instrument, foreclosure costs and reasonabie and customary attorneys’ fees and expenses propery
associated with the foreclosure proceeding. Upon reinstatement by Borrower, this Security Instrument and the
ooligations that it secures shall remain in effect as ¥ Lender had not required immediate payment in full. However,
~ender is not required to permit reinstatement if: (i) Lender has accepted reinstatement after the commencement of
foreclosure proceedings within two years immediately preceding the commencement of a current {oreclosure
proceeding, (i} reinstatemen: will preciude foreclosure on different grounds in the future, or (i) reinstatement wilt
adversely affect the priority of the lien created by this Security Instrument.

11. Borrower Nc: Released; Forbearance by Lender Not ¢ Waiver. Extansion of the time of payment or
modification of amortization of the sums secursd by this Security Instrument wranied b Lender to any succes+or in
interest of Borrower shall not operate to release the liability of the ariginal Berower or Borrower's successor in interest.
Lender shall not be required to commence proceedings against any successor in interest or refuse to extend time for
payment or otherwise modify amortization of the sums secured by this Security Instrument by reason of any genand
raada by the original Borrower or Borrower's sucecessors in interest. Any farbearance by Lencer in exerciging avy right
or rermedy shal! not be a waiver of or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-Signers, The covenants and agrecmenic of
this Security Instrument shali bind and benefit the successors and assigns of Lerder an’ Borrower, suhject to the
provisions of Paragraph 9.b. Borrower’s covenants and agreements shaii be joint and saveral. Any Borrowar wic
co-signs this Security Instrument but does not execute the Note: (a) is co-signing this Securlty Instrumant ohty (o
rmortgage, grant and convey that Borrower's interest in the Property under the terms of this Security Instrument; (B) is
not personally obligated to pay the sums secured by this Security Instrument: arid {c) egrees that Lender and any cther
Borrower may agree to extend, modify, forbe=r or make any accommoedations with regard to the terms of this Security
Instrument or the Note without that Borrower's consent.

13. Notices. Any notice to Borrswer provided for in this Security instrument shall bs oiven by delivering t or by
mailing it by first class mall unless anplicable law tequires use of another method. The nctice shall be directed o the
Property Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall be ziven by
first class mail to Lender's address stated herein or any address Lender designates by notice to Burrower. Any rotice
provided for in this Security Instrument shall be deemed to have been given to Borrower or Lender when given as
pravided in this paragraph.

14. Governing Lav; Severability. This Security Instrument <5all be gov: ned by Federzi fav- and the law of the
jurisdiction in which the Property is located. In the event that any provision ar ciause of this Securtty Instrument or the
Note conflicts with applicable law, such corfiict shall not affect otner pravision - of this Security Instrument or the Note
which can be given effect without the conflicting provision. To this end the provisions of this Security Instrument and the
Note are declared to be severable,

15. Borrower’s Copy. Borrower shall be given one conformed coly of this Security Instrument.

16. Assignment of Rents. Borrower unconditionally assigns and iraiisfers to Lende- all the rents and revenues of
the Property. Borrower authorizes Lender or Lender's agents 1o coizct the rents and ravenues and herepy directs each
tenant of the Property to pay the rents to Lender or Lender's agentz. However, prior to Lender’s notice 1w Borrawer of
Borrower's brez.ch of any covenart or agreement in tae Security Instrument, Sorrower shall coliect arc receive 2!l ronts
and revenues of tt : Property as trustee for the benafit of Lender and Borrowet. This assignment of rents constitutes an
absclute assighment and not an assigrment for additional security only. ,

If Lender gives notice of breach to Sorrower: fa) all rents received by Borrower shail be held by Bosrower as trustee
for benefit of Lender only, to be applied ta the sums secured by the Security Instrument; (b} Lender shali be entitfed 1o
coliect and receive all ol the rents of the Property; and (c) each t»nant of the Proporty shall pay all rents dus end unpaic
to Lender or Lender's agent on Lender's written demand to the tenant.

Borrower has not executed any prior assignment of the rer and has not and wiil not perfos v any agt thal would
prevent Lender fron. exercising its rights under this Paragr nh 1E&.

Lender shall noi he required to enter upon, take control of or mzintain the Property betore or after giving rtice of
breach 10 Borrower. However, Lender or a judicialiv appoisted receiver miay do so at 20y time there is a briach, Ay
appi.catior of rems shall not cure or waive any detault or invalidate anv other nght or remedy of Lender. This
assigninet of rants of the Property shall terminate when the deix secuced by the Security Instrument is paid in full.
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NON-UNIFORM COVENANTS. Borrower and Lender fu@_’aer covenant and agreg as follows:

17. Foreclosure Procedure, If Lender requires immediate payment in full under Paragraph 9, Lender may invoke
the power of sale and any other remedies permitted by applicable law. Lender shall be entitled to collect all expenses
incurred in pursuing the remedies provided in this Paragraph 17, including, but not limited to, reasonable attorneys’ fees
and costs of titie evidence.

i Lender invokes the power of sale, Lender shall give Borrower, in the manner provided in paragraph 13,
notice of Lender’s election to sell the Property. Trustee shall give notice of sale by public advertisement for the
time and in the manner prescribed by applicable law. Trustee, without demand on Borrower, shall sell the
Property at public auction to the highest bidder for cash at such time and place in
DESOTO{017) _ County as Trustee designates in the notice of sale in one or more
parcels and in any order Trustee determines. Lender or its designee may purchase the Property at any sale,

Trustee shall deliver to the purchaser Trustee’s dead conveying the Property without any covenant or
warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie evidence of the truth of the
siatements made therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all expenses
of the sale, including, but not limited 10, reasonable Trustee’s and attorneys’ fees; (b) to all sums secured by thi-
Security Instrument; and (c} any excess 1o the person or persons legally entitled to it.

18. Release. Upon payment of ali sums secured by this Security Instrument, Lender shall cancel this Security
Instrument without charge to Borrower. If Trustee is requested to cancel this Security Instrument, all notes evidencing
debt secured by this Security instrument shall be surrendered to Trustee. Borrower shall pay any recordation cost.

19. Substitute Trustee, Lender, at its option, may from time to time remove Trustee and appoint a successor
trustee to any Trustee appointed hereunder by an instrument recorded in the county in which this Security instrument is
recorded. Without conveyance of the Property, the successor trustee shali succeed to all the title, power and duties
conferred upon Trustee herein and by applicable law.

Riders to this Security Instrument. If one or more riders are executed by Barrower and recorded together with
this Security Instrument, the covenants of each such rider shall be incorporated into and shall amend and supplement
the covenants and agreements of this Security Instrument as if the rider(s) were in a part of this Security Instrument.
[Check applicable box(es}}. :

sk 7 20
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D Condominium Rider D Graduated Payment Rider D Growing Equity Rider
Flanned Unit Development Rider D Other [Specify]

BY SIGNING BELOW, Barrower accepts and agrees 1o the terms contained in pages 1 through 4 of this Security
Instrument and in any rider(s) executed by Borrower and recorded with it. ) .

Witnesses:
Mﬁ_@&ﬁ@__ Seal
STEVEN W. LOVELL iSeal)
-
(ol Jrapu coue 1,
CAROLYN JTRACY LU(}‘.LL ot
Seal)
{Seal)
Borrower
STATE OF MISSISSIPPI, DESOTO - County ss:
Onthis 4th  dayof Audust,i994 . personally appeared before me, the undersigned authority in and
for said County and State, the within named
STEVEN W. LOVELL and CAROLYN TRACY LOVELL
R . _ .
wi 'acmoﬁ'deggegdhat. they sighed and delivered the foregoing instrument on the day and year therein
metioned. YL, :
SX Givew unger my hand and seal of office. ) - .
e ; 7
TN SV L L ;7 i A
* My sdrmmissioH expires: TV anLi F ads
TPy, %ﬁ FEeeTe - KotaryPuviic 7
P r B el reiran et 7450 [y L ¥ .
.. UB LV Hy Edmmission Drpives Soot 7, 1583 X £
r_’. J‘!\ N A-\\L\ \\\\ LT
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