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FHA Case No.

State of Mississippi DEED OF TRUST 283-0116752 2038

THIS DEED OF TRUST ({"Security Instrument") is made on SEPTEMBER 15, 1994 . The Grantor is
POLY S. PHAN AND JAMIE L. PHAN, HUSBAND AND WIFE

("Borrower"). The tustee is NORWEST MTG CLOSING SERVICES

("Trustee"). The beneficiary is NORWEST MORTGAGE, INC.

which is organized and existing under the laws of THE STATE OF MINNESOTA , and whose
address is , P.0. BOX 5137, DES MOINES, IA 503065137

("Lender"). Borrower owes Lender the principal sum of
FIFTY THREE THOUSAND NINE HUNDRED SEVENTY TWO AND 00/100

Dollars (U.S. $¥***¥53 972 00 ).

This debt is evidenced by Borrower’s note dated the same date as this Security Instrument {"Note™), which provides for
monthly payments, with the full debt, if not paid earlier, due and pavable on QCTOBER 01, 2024
This Security Instrument secures to Leader: (a) the repayment of the debt evidenced by the Note, with interest, and all rencwa.ls
extensions and modifications; (b) the pavment of all other sums, with interest, advanced under paragraph 6 to protect the
security of this Security Instrument; and (c) the performance of Borrower's covenants and agreements under this Security
instrumemt and the Note. For this purpose, Borrower irrevocably grants and conveys to Trostee, in trost, with the power of sale,

the following described property located in  DE SOTO County, Mississippi:
INSERT LEGAL DESCRIPTION

Lot 79, Section C, Wellington Sguare Subdivision, in Section 28, Township
1 South, Range & West, DeSoto County, Mississippl, as per plat thereof
recorded in Plat Book 45, Page 47, in the office of the Chancery Clerk of
DeSoto County, Mississippl.

THIS IS A PURCHASE MONEY SECURITY INSTRUMENT.
TAX STATEMENTS SHOULD Bt SENT TO: NORWEST MORTGAGE IWC., P.O.
BOX 5137, DES MOINES, IA 503065137

which has the address of 7047 FOX HALL DRIVE  HORN LAKE [Streer, City],
Mississippi 38637 [Zip Code] {"Property Address™);

Fage 1 0t 6 FHA Mississippi Deed of Trust - 2/91 A .
?@-Mm":) 9102 VMP MORTGA = FDRMS - 131 31285-8100 - {8001521-7231 Initiaie 9 -*Q { ,; 2\

@é% o




| o T26mer 202

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, rights,
appurtenances, rents, royalties, mineral, oil and gas rights and profits, water rights and stock and all fixtures now or hereafter a
part of the property. All replacements and additions shall also be covered by this Security Instrument. All of the foregoing is
referred to in this Security Instrument as the *'Property.”’
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BORROWER COVENANTS thal Borrower is lawtully seised of the estate hereby conveyed' and has the right to grant and
convey the Property and that the Property is unencumbered, except for encambrarces of record, Borrower warranis and will
; defend generally the title to the Property against ali claims and demands, subject to any encumbrances of record.

ENr

L. Payment of Principal, Interest and Late Charge. Borrower shall-pay when due the principa! of, and interest on, the
debt evidenced by the Note and latc charges due under the Note,

2. Monthly Payments of Taxes, Insurance and Other Charges. Borrower shall include in each monthly pavment,
ogether with the principal and interes: as set forth in the Note and any late charges, an jnstallment of any (i} taxes and special
assessments levied or to be levied against the Property, (b) leasehold payments or ground rents on the Property, and {c)
premiums for insurance required by paragraph 4.

: Each monthly installment for items (a}, (b), and ¢} shall equa! one-twelfth of the annual amounts, as reasonably estimated
i by Lender, plus an amount sufficient 10 maintain an additional balance of not more than one-sixth of the estimated amounts. The
full annual amount for each item shall be accumulated by Lender within period ending one month before an item would
become delingquent. Lender shall hold the amounts collected in trust (o pay items (a), (b), and (c) before they become
delinguent.
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If at any time the total of the pavments held by Lender for jtems.(a), (b), and (c), together with the future monthly
: payments for sucl; items payable 1o Lender prior to the due dates of such items, exceeds by more than one-sixth the estimated
amount of payments required to pay such items when due, and if pavments on the Nate are current, then Lender shall either
refund the excess over one-sixth of the estimated payments or credit the excess over one-sixth of the estimated payments (o
subsequent payments by Borrower, at the option of Borrower. If the total of the pavmenis made by Borrower for item (), (b},
: or (c) is insufficient to pay the item when due, then Borrower shall pay 1o Lender any amount pecessary to make up the
: deficiency on or before the date the item becomes due.

As used In this Security Instrument, *“Secretary’” means the Secretary of Housing and Urban Development or his or her
designee. In any year in which the Lender must pay a mortgage insurance premium to the Secretary, each monthly pavment
shall also include either: (i) an instaliment of the annua. mortgage insurance premium to be paid by Lender to the Seciziary, or
(ii} a monthly charge instead of a morgage inserance premium if this Security Instrument is heid by the Secretary. Each
menthly installment of the mortgage insurance premium shall be in an amount sufficient o accumulate the fuil annual mortgage
insurance premium with Lender one month prior to the dale the fu}l annual mortgags insurance premium is due to the Secretary,
or if this Security Instrument is held by the Secretary, each monthly charge shall be in an amount equal 10 one-twelfth of
one-half percent of the outstanding principal balance due on the Note.

If Borrower tenders to Le.sder the fuli paymenr of 21l sums secured by this Security Instrument, Borrower's account shal)
be credited with the balance remaining for all instaliments for fiems (a), {(b;. and (c) and JNY INOTigage Insurance preiminm
installment that Lender has not become obligated to pay ta the Secretary, and Lender shall promptlv refund any excess funds to
Borrower. Immediately prior to a foreciosure sale of the Property or iis acquisition by Lender, Borrower’s account shali be
credited with any balance remaining for ali instaliments ior items (a;. (. and {C}.

3. Application of Payments. Ali payments under paragraphs 1 and 2 shall be applied by Lender as follows:

First, to the morgsge insurance premium to be paid b Lender to the Secretary or to the monthly charge by the Secretary
instead of the monthly mortgage insurance premijum:

Second, to any taxes, special assessments, leasehold payimerss or ground rents, and fire, flood and other hazard insurance
premiums, as required;

Third, to interest due under the Note:

Fourth, io amortization of the principal of the Note,

Fifth, to late charges due under the Note.
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4. Fire, Flood and Other Hazard Insurance. Borrower shall insure all improvements on the Property, whether now in
existence or subsiquent!y erected, against ans hazards, casvalties, and contingencies, including fire, for which Lender requires
insurance. This msurance shall be maintained in the amounts and for the periods thar Lender requires. Borrower shall also
insure all improvements on the Property, whether now in existence or subsequentiy erected, against loss by floods 1o the extent
required by the Secretary. All insurance shall be carried with companies approved by Lender. The insurance policies and any
renewals shall be held by Lender and shall inciude Joss navable clauses in favor of, and in a form acceplable to, Lender,

In the event cf loss, Borrower shall give Lender immediate norize by mail. Lender may make proof of loss if not made
promptly by Borrower. Each insurance company concerned is hereby authorized and directed 1o make pavment for such loss
direcily to Lender, insiead of to Eorrower and to Lender Jointly. Ali or any part of the insurance proceeds mav be appi.ed by
Lender, at its option, either (a} 1o the reduction of the indebtedness under the Note and this Security Instrument, first o any
delinquent amounis applizd in the order in paragraph 3, and then to prepayment of princi;..i, or (b} 1o the restoration or repair
of the damaped Property. Anv application of the proceeds 1o the principal shall nol extend or postpone the due date of the
monthly paymients wi.ich are referred to in paragraph 2, or change the amount of such payments. Any excess insurance proceeds
over an amoum recuired 1o p v al! cutstanding indebtedness under the Note and this Security Instrument shall be paid to the
entity iegally entitled thereto,

In the evem of foreclosure of this Security Instrument or other transfer of title to the Property that extinguishes the
indebredness, all right, title and interest of Borrower ir and 1o insurance policies in force shall pass to the purchaser.

5. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application;
Leaseholdas. Borrovier shall occupy, estabiish, and use the Property as Borrower’s principal residence within sixty days after
e exeeution of this Secarity Instrument and shal! continue 10 occupy the Property as Borrower’s principal residence for at least
one vear afier the dare of occupancey. unless the Secrelary determings this requirememt will cause undue hardship for Borrower,
or unless extenuating circumsiances exist which are beyoné Bor-ower’s control. Borrower shall notify Lenders of any
extenuating circumstances. Borrower shall not commit waste or desiroy, damage or substantially change the Property cor allow
the Property to deterioraie, reasonable wear and tear excepled. Lender may inspect the Property if the Property ‘s vacant or
abanioned or the loan is in defaul. Lender mav take reasonable action to protect and preserve such vacant or abandoned
Pranerty, Bore wer shall a'so be 1 detauit if Bor - wer. during the Joan application process. gave materially false or inaccurate
informatic. or statements 10 Lender (or failed o provide Lender with any materizl information) in connection with the loan
¢videnced b the Note, including. but not timired 10, represemtations cencerning Borrower’s occupancy of the Property as a
nrincipal residence. If this Security Inetrument is on a leasehold, Borrower shall comply with the provisions of the lease. If
Borrower acquires fee title 10 the Propery, the leaschold and fee title shall not be merged uniess Lender agrees 1o the merger in
WIIng,

6. Charges to Borrower and Protection of Lender’s Rights in the Property. Borrower shall pay all governmental or
manacipal charges, fines and impositions that are no? included in paragraph 2. Borrower shall pay these obligations on time
directly 1o the enrisy waich is owed the pavment, If Tailure to pav would adversely affect Lender’s interest in the Property, upon
Lender’s reguest Borrower shall prompiiy formsh to Lender receipts evidencing these pavments,

If Borrower faiis 1 make these paymerus or the payments required by paragraph 2. or fails to perform any other covenants
and agreements conined in this Security Instrument, or the. ¢ is a legal proceeding thai may significantly affect Lender’s rights
in the Propenty ‘such as a proceeding in bankruptey, for condemnation ot to enforce laws or regulations}, then Lende- may do
and pay wihaever i3 necessary o protect the valve of the Property and Lender's rights in the Property, including payment of
Luses, hazard insurance and other items menticned in paragraph 2.

Any amounts disbursed by iender under this naragraph shall become an additional debt of Borrower and be secured by
this Secarity Insirument. These amoun:s shall boar interest from the date of disbursement, at the Note rate, and at the option of
Le.sel sadli oe prnediately due and pavable.
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- Cord mpatiss, The proceuds of anv award or claim for damages, direct or consequential, in connection with any
tenoninatien or claer taking of any parr of e Property, or for conveyance in place of conderunation, are hereby assigned and
shalt vr puic 1o Lender 1o the extent of tue full 2moun: of the indeb;edness that remains unpaié under the Note and this Security
Instramient. Lender shall apply such proceeds 1o ihe . cduciion of the indebredness under the Note and this Securiny instrument,
first 1€ ary delinguen: an.ounts &7 411 ihe oiver provided in paragraph 3, and then to prepayment of principal. Any
sephcation of e procerds 1o the principal shall not extend or postpone the due date of the monthiy payments, which arc
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referred to in paragraph 2, or change the amount of such payments. Any excess proceeds over an amount required to pay all
outstanding indebtedness under the Note and this Security Instrument shall be paid to the entity legally entitled thereto.

8. Fees. Lender may collect fees and charges authorized by the Secrctary..
9. Grounds for Acceleration of Debt.

(a) Default. 1ender may, except as limited by regulations issued by the Secretary in the case of payment defaults,
require immediate payment in full of all sums secured by this Security Instrument if:
(i) Borrower defaults by failing to pay in full any monthly payment required by this Security Instrument prior 1o or
on the due date of the nex: monthiy payment, or '
(i) Borrower defaults by failing, for a period of thirty days, to perform any other obligations confained in this
Security Instrument.

(b} Sale Without Credit Approval. Lender shall, if permitted by applicable law and with the prior approval of the
i Secretary, require immediate payment in full of all sums secured by this Security Instrument if:
(i) All or part of the Property, or a beneficial interest in a trust owning all or part of the Property, is sold or
[ otherwise transferred (other than by devise or descent) by the Borrower, and
g (iiy The Property is not occupied by the purchaser or pgrantee as his or her principal residence, or the
% purchaser or grantee does so occupy the Property but his or her credit has not been approved in accordance with the
‘ requirements of the Secretary. '

() No Waiver. If circumstances occur that would permit Lender to require immediate payment in full, but Lender does
E not require such payments, Lender does not waive its Tights with respect to subsequent events.

> (d) Regulations of HUD Secretary. In many circumstances regulations issued by the Secretary will limit Lender’s
rights in the case of payment defaulis to require immediate payment in full and foreclose if not paid. This Security
Instrument does not authorize acceleration or foreciosure if not permitted by regulations of the Secretary.

() Mortgage Not Insured. Borrower agrees that should this Security Instrument and the Note secured thereby not be
eligible for insurance under the National Housing Act within 60 days from the date hereof, Lender may, zi its option
and notwithstanding anything in paragraph 9, require immediate payment in full of all sums secured by this Securitv
Instrument. A written statement of any authorized agen: of the Secretary dated subseguent to 60 days from the date
hereof, declining to insure this Security Instrument and the Note secured thereby, shall be deemed conclusive proof of
such ineligibility. Notwithstanding the foregoing, this option may not be exercised by Lender when the unavailability
of insurance is solely due to Lender’s faiture to remit a morigage insurance premium to the Secretary.

SR

10. Reinstatement. Borrower has a right to be reinstated if Lender has required immediate payment in full because of
Borrower’s failure 1o pay an amount due under the Note or this Security Instrument. This right applies even after foreclosure
proceedings are instituted. To reinstate the Security Instrument, Borrower shall tender in a lump sum all amounts required to
bring Borrower’s account current including, to the extent they are obligations of Borrower under this Security Instrument.
foreclosure costs and reasonable and customary atemeys' fees and expenses properly associated with the foreciosure
proceeding. Upon reinstatement by Borrower, this Security Instrument and the obligations that it secures shall remain in effect
as if Lender had not required immediate payment in full. However, Lender is not required to permit reinstatement if: (i) Lender
has accepted reinstatement after the commencement of foreclosure proceedings within two vears immediately preceding the
commencement of a curremt foreclosure proceading, (i) reinstatement will preclude foreclosure on different grounds in the
future, or (iii) reinstatement will adversely affect the priority of the tien created by this Security Instrument,

B L . N

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time of payment or modificaticn of
amortization of the sums secured by this Security Instrument granied by Lender tc any successor in interest of Borrower shali
not operate 1o release the liability of the original Borrower or Borrower’s successor in interest. Lender shall not be required o
commence proceedings against any successor in interest or refuse to extend time for payment or otherwise modify amortizarion
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or Borrower’s
successors in interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude the
exercise of any right or remedy.
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12, Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The covenants and agreements of this
Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of
paragraph 9.b. Borrower’s covenants and agreements shall be joint and several. Any Borrower who co-signs this Security

13. Notices. Any notice to Borrower provided for iz this Security Instrument shall be given by delivering it or by mailing
it by first class mail unless applicable law requires use of another method. The notice shall be directed to the Property Address
or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail 1o
Lender’s address stated herein or any address Lender designates by notice to Borrower. Any notice provided for in this Security
Instrument shall be deemed to have been given to Borrower or Lender when given as provided in this paragraph,

jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrumen: or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note wlhich can be
given effect without the conflicting provision. To this end the provisions of this Security Instrument and the Note are declared

to be severable.
15. Borrower’s Copy. Borrower shall be given one conformed copy of this Security Instrument.

16. Assignment of Rents. Borrower unconditionally assigns and transfers to Lender all the rents and revenues of the
Property. Borrowsr authorizes Lender or Lender’s agents to collect the rents and revenues and hereby directs each tepant of the
Property 1o pay the rents to Lender or Lender’s agents. However, prior to Lender’s notice to Borrower of Borrower’s breach of
any covenant or agreement in the Securiry Instrument, Borrower shall coilect and receive all rents and revenues of the Property
as trustee for the bemefit of Lender and Borrower. This assignment of rents constitutes an absolute assignment and not an
assignment for additiona! security only.

If Lender gives notice of breach ta Borrower: (a) all tents received by Borrower shal! be held by Borrower as trustee for
benefit of Lender only, ta be applied tc the sums secured by the Security Instrument: (b) Lender shall be entitied to enllect and
receive all of the rents of the Property; and (c) each tenant of the Property shall pay all rents due and unpaid 1o Lender or
Lender’s agemt on Lender’s written demand to the tenant,

Borrower has not executed any prior assignment of the rents and has not and will no. perform any act that would prevent
Lender from exercising its rights under this paragraph 6.

Lender shall not be required to enter upon, take contro! of or maintain the Property before or after giving notice of breach
to Borrower. However, Lender or a Jjudicially appointed receiver may do so at any time there is a breach. Any application of
rents shall not cure or waive any default or invalidate any other right or remedy of Lender. This assignmenr of rents nf the
Property shall terminate when the debt secured by the Security Instrument is paid in ful. :

NON-UNIFORM COVENANTS. Borron. er and Lender further covenant and agree as follows:

17. Foreclosure Procedure. If Lender requires immediatc pavment in full under paragraph 9, Lender niav invoke the
power of sale and any other remedies permitted by applicable law. Lender shall be entitled to collect all expenses
incurred in pursuing the remedies provided in this paragraph 17, including, but not limited to, reasonsble attorneys’ fees

and costs of title evidence,

If Lender invokes the power of sale, Lender shall give Borrower, in the manner provided i paragraph 13, notice of
Lender’s eiection to sell the Property. Trustee shall give notice of sale by public advertisement for the time and in the

A
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manner prescribed by applicable lJaw. Trustee, without demand on Borrower, shall sell the Property at public auction to
the highest bidder for cash at such time and place in DE SOTO
County as Trustee designates in the notice of sale in one or more parcels and in any order Trustee determines. Lender or
its designee 5:ay purchase the Property at any sale,

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any covenant or warranty,
expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth of the statements made
therein. Trustee shall apply the proceeds of the sale in the following order: (a) to al expenses of the sale, incloding, but
not limited to, reasonable Trustee’s and attorneys’ fees; (B) 10 all sums seeured by this Security Instrument; and (¢) any
excess 1o the person or persons legally entitled to it

18. Release. Upon payvment of all sums secured by this Security Instrument, Lender shall cancel this Security instrument
without charge to Borrower. If Trustee is requested 1o cancel this Securily Instrument, all notes evidencing debt secured by this
Securisy Instrument shall be surrendered to Trustee. BEorrower shail pay any recordation costs.

19. Substitute Trustee. Lender. at its option, may from time to 1ime remove Trustee and appoint a successor trustee to
any Trustee appointed hereunder by an instrument recorded in the county in which this Security Instrument is recorded,
Without conveyance of the Property, the successor trustee shall succeed to all the title, power and duties conferred upon Trustee
herein and by appiicable law.

20. Riders 1o this Security Instrument. If one or more riders are executed by Borrower and recorded together with this
Security Instroment. the covenanis of each such rider shall be incorporated into and shall amend and supplement the covenants
and agreements of this Security Instrument as if the rider(s) were 2 part of this Security Instrument.

[Check applicalle box{es)]

[ Condominium Rider [__] Graduated Pavment Rider [_] Other [Specify]
Planned Unit Development Rider || Growing Equity Rider

BY SIGNING BELOW, Borrower accepts and agrees 1o the terms contained in this Security Instroment and in any rider(s)
execited by Borrower and recorded with it

Wiinesses: ;”“d%;_i/)
—7%",@ (2 o)

P(JLY/S . PHAN -Borrower

od %ﬂ’\
{1 AMAL e ij { (Seal)
JAr?}'tE L. PHAN Borrower
(Seal) {Seal)
-Borrower -Borrower

STATE OF M1&s1881PP1,.DE SOTO County ss:

Coothis OB T dav of S2ptember 1994 . persenally appeared before me, the

undersigned anthority in and for said County and Stare, the within named Poly S

"

Phan and wife, Jamie I,. Phan

. T . s ,» who acknowledged
that %= “"he ¥  signed and delivered the foregoing instrument on the day and vear therein mentioned.

Z Given' uﬁdef'my“'\hamd and seal! of officn. : _ ) ' ;
under my / w )
//~5/ A KO’« vohecda ( HCG%’)’L/

: - B8=9=05 1
L ey SRS > Kotary Public
[ (Beal) . Ry
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