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THIS INDENTURE made and entered into this day by and between
AUGUSTA HOMES A PARTNERSHIP COMPOSED OF
HYNEMAN HOMES INC AND
JOHNNY COLEMAN BUILDERS INC

whowe sddrcas in
Germantown TN 38138 :
DESOTO County
as Grantor (herein designated as "Debtor"), and EDWIN T COFER ., as Trustee, and SUNBURST BANK,
Scuthaven » Mississippi, as Beneficiary (herein designated as "Secured Party”); WITNESSETH:

WHEREAS, Debtor is indebted to Secured Party in the full sum of
Forty Three Thousand Nine Hundred Twenty And 00/100
Dollars ($_43,920.00 ), evidenced by one promissory note(s) of even date herewith in favor of Secured Party, bearing

interest at the rate specified in the note(s), providing for payment of attorney’s fees for collection if not paid according to the terms
thereof, and being due and payable as follows:

On demand, but if no demand is made, on 5/13/1995
and I will pay accrued interest
Monthly

Prepared by: Sunburst Bank, MS, Southaven MS 38671, 601 393-8383
Indexing Instruction:

[X 1 If checked, the note contains provisions allowing for changes in the interest rate. Increases in the interest rate will
result in higher payments; decreases in higher payments; decreases in the interest rate will result in lower payments.

WHEREAS, Debtor desires to secure prompt payment of (a) the indebtedness described above according to its term and any
renewals and extensions thereof, (b) any additional and future advances with interest thereon which Secured Party my make to Debtor
s provided in Paragraph 1, (¢) any other indebtedness which Debtor may now or hereafter owe to Secured Party as provided in
Paragraph 2, and (d) any advances with interest which Secured Party may make to protect the property herein conveyed as provided
in Paragraphs 3, 4, 5 and 6 (all being herein referred to as the "Indebtedness,” whether now existing or hereafter arising).

NOW THEREFORE, in consideration of the Indebtedness herein recited, and to secure the same, the undersigned, consisting
of the Debior and of any other party who, by execution and delivery hereof, pledges the property or any interest therein as security
for the said Indsbtedness, said other party hereby acknowledging the receipt and sufficiency of good and valuable consideration for
execution and delivery hereof, hereby conveys and warrants unto the Trustee aforesaid the foliowing described property, situated in
DESOTO county, Mississippi, to-wit: :

LOT 32 VILLAGE SQUARE SUBDIVISION, IN SECTION 27, TOWNSHIP
1 SOUTH, RANGE 6 WEST, DESOTO COUNTY, MISSISSIPPI, AS PER
PLAT THEREOF RECORDED IN PLAT BOOK 40, DAGE 15, IN THE

OFFICE OF THE CHANCERY CLERK OF DESOTO COUNTY, MISSISSIPPI

~ENGELLED BY AUTHORITY RECORDED IN BOOK
792 _rroE KOX .
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to, said land (all being herein referred (o as the "Property”™). Norwithstanding any provisions in this agrsement or in eny other agreemem with Secured Party, The ~
Secured Purty shall not have a nonpossessory security interest in and its Collateral or Property shall not include eny househeld goods (as defined in Federal Reserve
Board Regulation AA, Subpart B}, unless the household goods are identified in a security agreement and are acquired as a resuh of a purchase money obligation.
Such houschold goods shali only secure said purchase money obligation (including any refinancing thereof). * -

k]

THIS CONVEYANCE, HOWEVER, TS IN TRUST to secure prompl payment of all existing and funre Indebledness due by Debtor to Secured Party under the
provisions of this Deed of Truet. I Debtor shall pay said Indebtedness promptly when due and shall perform all covenants made by Debtor, then this conveyanee
ehall be void and of no effect. If Debtor shall be in default as provided in Paragraph 9,then, in that event the emire Indebtedness, wgsther with all interest accrued
therson, shall, at the option of Secured Party, be and become at once due and payable without notice to Debtor, and Trustes shall, at the request of the Secured Party,
sell the Property conveyed, or a sufficiency thereof, o satisfy the Indebtedness at public outcry to the highest bidder for cash. Sale of the Property shall be advertised
for three consecutive weeks preceding the sale in a newspaper published in the county where the Property is situated, or if none is so published, then is some newEpAaper
having & general circulation therein, and by posting a notice for the same time a1 the courthouse of the same county. The notice and advertisement shall disclose the
names of the original debtors in this Deed of trust. Debtors waive the provisions of Section 89-1-55 of the Mississippi Code of 1972 as amended, if any, as far as
this section resteicts the right of Trustee to offer at sale more than 160 acres at & lime, and Trusiee may offer the Property herein conveyed es a whole, regardiess
of how it is deseribed.

If the Property is situated in two or more counties, or in two Jjudaical districts of the same county, Trustee shall have full power 1 select in which county, or
Jjudaical distriet, the sale of the Property is to be made, newspaper advertisement publishied and notice of gale posted, and Trustee's selection shall be binding upon
Debtor and Secured Party. Should Secured party be a corporation or an unincorporated association, ther; uny officer thereof may declare Debtor 10 be in default as
provided in Paragraph 9 and request Trustee to sell the Property. Secured Party shall have the same right to purchase the Property at the foreclosure sale as would
a purchased who is not & party to this Deed of Trust.

From the proceeds of the sale Trustee shall first pay all cost of the saic including reasonable compensation to Trusice; then the Indebtedness due Secursd Party
by Debtor, including accrued interest and sitomnsy’s fees due for collection of the debt; and then, lastly, any balance remaining to Debior.

IT 15 AGREED that this conveyance is made subject to the covenants, stipulations and conditions set forth below which shall be binding upon all parties hereto.

1. This Deed of Trust shall also secure all future and additional advances which Secured Party may make to Debtlor for time to time upon the security herein
conveyed. Such advances shall be optional with Secured Party and shall be on such 1erms as to amount, maturity and rate of interest as may be mutually agreesble
to both Debtor and Secured Parly. Any such advance may be made to any one of the Debtors should there be more than one, whether direct or contingent, primary
or secondary, sole, joint or several, now existing or hereafler arising at any time before cancellation of this Deed of Trast to the same extent as if made to all Debtors.

2. This Deed if Trust shall also secure any and all other Indebtedness of Debtor due ta Secured Party with interest thereon as specified, or of any one of the
Debtors should there be mare than one, whether direct or vontingent, primary or secondary, sole, joint or several, now existing or hereafier arising at any lime before
canceltation of this Desd of Trust. Such Indebtedness may be evidenced by note, apen account, overdrafi, endorsement, guaranty or otherwise.

Regardless of any statement in this or the preceding paragraph to the contrary, this Deed if Trust will not secure any form of credit given by Secure Party
to the Debtor or to the undersigned imless the instrument or decwment evidencing said credit indicates and discloses, pursnant to Trath in Lending, that the
credit is secured by this Deed of Trust.

3. Debtor shall keep all improvements on the lend herein conveyed insured against fire,all hazards included within the term "extended coverage,” flood in areas
designated by the U, S. Department of Housing and Urban Developmen: as being subject to overflow and such hazards as Secured Party may reasonably require in
sch amounts as Debior may determine but for not leas than the Indebiedness secured by this Deed of Trust. All policies shall be written by reliable insurance
companies acceptable 10 Secured party, shall include standard loss payable cleuses in faver of Secured Party and shall be delivered to Secured party. Debtor shail
prompily pay when due all premiums charged for such insurance, and ghall furnish Secured Party the premium receipts for inspection. Upon Debtor’s failure to pay
the premiums, Secured Party shall have the right but not the obligation, to pay such premiums. In the event of a loss covered by the insurance in force, Debtor shall
promptty notify Secured Party who may make proof of loss if timely proof is not made by Debtor. All loss payments shall be made directly o Secured Party as loss
payee who may either apply the timely proof is not made by Debtor. All loss payments shall be made directly to Secured Party as loss payee who may either apply
the proceeds to the repair or restoration of the damaged improvements or to the Indebtedness of Debtor, or release such proceeds in whole or in part 1o Debtor.

4. Debtor shall pay all laxes and assessments, general or special, levied apuinst the Property or upon the interest of Trustee or Secured Party therein, during the
term of this Deed of Trust before such taxes or assessments become delinquent, and shall furnish Secured Party the 1ax receipts for inspection. Sheuld Debior fail
to pay all taxes and asseasments when due, Secured Party shall have the right. but not the obligation,to make these payments.

5. Debtor shall keep the Property in good repair and shall not permil or commil wasi¢, impairment or deterioration thereof. Diebtor shall use the Property for
lawful purposes only. Secured Party mey make or arrange to be made entries upon the inspections of the Property afier first giving Debior notice prior to any
inspection specifying a just cause related 1o Secured Pact's interest in the Property. Secured Party shall have the righl, but not he obligation, to caude needed repairs
10 be made to the Property after first affording Debior & reasonable opportunity to make the repairs. )

Should the purpose of the primary Indebtedness for which this Deed of Trust is given as security be for construction of improvements ont he land herein conveved,
Secured Party shall have the right to make or arrangs to be made entries upon the Property and inspectioas on the constructios: in progress. Should Secured Party
determine that Debtor is failing to perform such construction in a timely and satisfactory manner, Secured Party shall have the right, but not the obligation, to take
charge of and proceed with the constriction at the expense of Debtor afier first affording Debtor a reasonable opportucity 1o conlinue the construction in 2 manper
agreeable to Secure Party.

6. Any sums advanced by Secured Party for insurance, laxes, repairs or construction as provided in Paragraphs 3,4, and 5 shall be secured by thie Deed of Trust
a5 advances made to protect the Property and shall be payable by Debtor to Secured Party, with interest at the rate specified in the nole representing the primary
Indcbtedness, within thinty days following written demand for payment sent by Secured Party tc Deblor by certified mail. Receipts for insurance premiums, taxes
and repair or construction costs for which Secured Party has made payment shall serve as conclusive evidence thereof.

7. As additional security Debtor hereby assigns to Secured Party all rents acsruing on the Property. Debtor shall have the right to coliect and retain the rents
as long as Debior is not in default as provided in Paragraph 9. In the event of default, Secured Party in person, by an agent or by a judicially appoinied receiver,
shall be entitled 1o enter upon, take possession of and manage the Property and collect the rents. All rents so collected shail be applied first oz the cost of managing
the Property and collacting the rents, including fees for a receiver and an attomney, commissions to rental agents, repairs and other necessary related expenses and
then 1o payments on the Indebtedness.

8. Ifall or any part of the property, or an interest therein, is sold of transferred by Debtor, excluding (a) the creation of a lien subordinate of this Deed of Trust,
(b) a transfer by devise, by descent or by operation of law upon the death of a joint owner or {c) the grant of 2 leasehold interest of three years or less not containing
an option to purchase, Sccured Party may declare all the Indebtedness to be immediately due and payable. Secured Party stull be deamed to have waived such option
to accelerate if, prior or subsequent to the sale or transfer, Secured Party and Debtor’s successor in interest reach agreement in writing thet the credit of such successor
in inierest is satisfaciory to Secured Party and thar the successor in interest will assurne the Indebtedness s¢ as io become personally liable for the payment thereof.
Upon Debior’s successor in interest executing e written assumption agreement accepted in writing by Secured Party, Secured Pany shall release Debtor form all
obligations under the Deed of Trust and the Indebiedness.
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“ff the conditions resulting in & waiver of the option 10 accelerate are nt satisfied, and if Secured Party elects not to exercise such option. then any extensions or
modification of the terms of repayment from time to time by Secured Party shall not operate to release Debtor or Deblor’s successor in interest from any hability
imposed by this Deed of Trust or by the Indebtedness.

If Secured Party elects o exercise the option 1o accelerale, Secured Pariy shall send Debtor notice of accelerstion by certified mail. Such notice shall provide
a period of thirty days from the date of mailing within which Debtor may pay the Indebiedness in full. If Debtor fails 1o pay such Indebledness prior to the expiration
of thirty days, Secured Party may, without further notice 10 Debtor, invoke any remedies set forth in this Deed of Trust,

9, Debtor shalt be in default under the provisions of this Deed of Trust if Debtor (a) shall fait 1o comply with any of Debtor’s covenante or obligations contained
herein, (b) shall fail to pay any of the Indebiedness secured hereby, or any installment thereof of interest thereon, as such Indebiedness, installment or interest shall
be due by contractual agresmemt or by scceleration, () shall become bankwupt or insolvent or be placed in receivership, (d) shall, if a corporation, a partnership oz
an upincorporated association, be dissolved volumarily or involumarily, or {¢) if Secured Party in good faith deerns itself insure and its prospect or repayment seriously
impaired.

10. Secured Party may at any time, without giving formal notice to the original or any successor or Trustee, or Debtor, and without regard 1o the willingness or
inability of any such Trustee to execute this trust, appoint another person or suceession of person to act as Trustee, amd such appoinkee in the execution of thie trust
shall have all the powers vested in a1d obligations imposed upon Trustee. Should Sesured Party be a corporation or an unincorporated association, then any officer
thereof may make such appointment

11. Each privilege, optior. or remedy provided in this Deed of Trust 1o Secured Party is distinct from every other privilege, option or remedy comtained herein
or afforded hy law or equity, and may be exercised independently, concurrently, cumulatively or successively by Secured Party or by any other owner or holder of
the Indebtedness. Forbearance by Secured Parly in exercising any privilege, option or remedy after the right 10 do so has acerued shall not constituie 3 waiver of
Secured Pari’s light lo exercise such privilege, option or remedy in event of any subsequent accrual.

12, The words "Deblor” or "Secured Pany™ shall each embrace one individual, two or more individuals, a corporation, a partnership or an unincorporated
association, depending on the recital herein of the perties to this Deed of Trust. The covenants herein contained shall bind, and the benefits herein provide ghall inure
1o, the respective lzgal or personal representatives, successors or assigns of the parties hereto subject to the provisions of Paragraph 8. If there be more than one
Debtor, then Debtor’s abiigations shall be joint and several. Whenever in this Deed of Trust the context so requires, the singular shall include the plural and the plural
the singular. Notices required herein from Secured Party to Debtor shall be sent to the address of Debtor shown in this Deed of Trust.

WITNESS THE UNDERSIGNED SIGNATURES THIS ‘iﬁth day of November _ , 1994

CORPORATE-PARTNERSHIP OR ASSOCIATION SIGNATURE INDIVIDUAL SIGNATURES
A .
/ /
AUGUST)\ HOMES| A PA ﬁERSHIPf COMPOSED 0F Hyneman Homes, Inc.
Dehbtor

Builders, Inc.
Pres of Hyneman Homes, Inc.
mak) & Ppartier

st ? o~ Pres of Johnny Coleman Builders, Imc.
ohpa? (Titel a partner
(SEAL)
INDIVIDUAL ACKNOWLEDGEMENT
STATE OF MISSISSIPPI

COUNTY OF

Personally appeared before me, the undersigned authority in and for the s2id county and state, on this day of .19

within my jurisdiction, the within named

who acknowledged thet ___he she __ they, executed the shove and foregoing instrument.

My Commission Expires:

Notar: Public

CORPORATE, PAL TNERSHIP OR ASSOCIATION ACKNOWLEDGEMENT

STATE OF MISSISSIPP]
COUNTY OF Desota
Personally appeared before me, the undersigned awthority in and for the said county and state, on this 14th __ day of November . 1994
within my jurizdiciion. the within named
J. Kevin Hyneman who acknowle jed that __ he _ she __ theyis (are)the FPTres of Hyneman Homes, Inc.
_ a partner .
10 aleman ) Pres of Johnny Coleman Builders, Ir

A _parfnepr

respectively, of AUZISTA HOMES & FARTHERSHIP. CONPGS‘EU 4]
Hynemzn Homes, Inc - 0{, \.mh‘nny' Mof{,pman Builders, Inc.

a corporation (a partnership--an unir.z orporar.eﬂ a(_ﬁbctatmn}, and &5 115 qﬂ n:ld deed ___he ___she __ they executed the above and forgeing
instrument, after first having been duly authorized by said corp_eraﬁ:‘pp - ar@% (fxweorp a&ed association - 50 10 do.

My Commission Expires- __zzy/fé" - 7 £ ::; Z . {
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