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TH T.{"Security Instrument™) is made on November 17 , 1994
J F e . £y s .
The g&)ﬁ‘tmqh . and wife, Lillie P. Gwin :
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&3
&
& @) ), 'y
2 e " .
{"Borrower®). The trustee is Bill k. McLaughlin & George v. Kinney

{"Trustee"). The beneficiary is
Unicn Planters National Bank a National Banking Associatio @]

which is organized und existing under the luws of xxaxaxa!xtﬁﬁuuxxﬁ!&ﬁ STATES OF AMERICA | and whose
address is P. O. Box 3137 Memphis, TN 38173-0137

. {"Lender”). Borrower owes Lender the principal sum of
One Hundred Four Thousand Two Hundred Forty Three and 00/100

Doliars (U.5. $104,243.00 ). This debl is evidenced by Borrower's note dated the same date as this Security
Instrument {"Note"), which provides for monthly pryments, with the full debt, if not paid earlier, due and payable on

December 1 , 2024 . This Security Instrument secures to Lender: (a) the repayment of the debt evidenced
by the Note, with interest, and all renewals, extensions snd modifications; (b) Lhe payment of all other sums, with interest,
advanced under paragraph 6 to protect the security of this Security Instrument; and (¢) the performance of Borrower's covenants
and agreements under this Security Instrument and the Note. For Lhis purpose, Borrower irrevocably grants and conveys to
Trustee, in trust, with power of sale, the following described Properly jocated in

DeSoto County, Mississippi:
Lot 56, The Plantation, Phase 2, Section B, Plentation Lakes P.U.D. (R-2} lLocated in Section 22, Township 1 South, Range & West,
DeSote County, Mississippi, as per plat thereof of record in Plat Book 45, Pages 2B-30, in the Chancery Court Clerk's office of
beSoto County, Mississippi.

which his the address of 9086 Lakeside Drive Olive Branch fStreet, City).
Mississippi 38654 IZIP Codel, ("Properly Address™):

TOGETHER WITH all the improvements ne or hereafler erectsd un the Property, and all casements, rights, appurtenances,
rents, royalties, mineral, oil and gas rights and profits, water rights and stock and all fixtures now or hereafter a part of the
Property. Al repl: zements and additions shall also be covered by this Security Instrument. All of the foregoing iy referred
 in this Security Instrument as the "Property."

BORROWER COVEN. .NTS thul Borrower is lawfully seized of the estate hereby conveyed and has the right to mortgage,
grant and convey the Property and that the Properly is unencumbered, except for encumbrances ol record. Borrower warrants
and will defend gererally the title tu the Prop=riy against all claims and demands, subject Lo any encumbraaces of record.

1. Payment of ’Ancipal, Interest and bLaule Charge. Borrower shall pay when due the principal of, and interest on, the
debt evidenced by the Note and late charges due under the Note.

2. Monthly Puyments < "Tares, Insurance and Other Charges. Borrower shall include in each monthly payment, Logether
with the principal ane interest as set furth in the Note ..l any late char;es, ar. instaliment of any (4 taxes and special assessments
levied or to be levied upainst the Property, (b) leasehold payment or ground rents on the Property, and (c) premiums for

insuriner required by paragranh 4.
Pty
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Each monthly instaliment for items (a}, (b), and (c) shall equal ene-twelflh of the wh
by Lender, plus an amount sufficient to maintain an additional balance of not more an one-sixth of the estimated amounts,
The full annual amount for each item shall be accumulated by Lender within a period ending one month before an iteh would

become delinquent. Lender shall hold. the amounts collected in Lrust to pay items (a), (), angé(ﬁ) for?lgmtdeliqﬁﬂ?

lI‘aE any time the total of the payments held by Lender for itemns (a), (b), and {(c), together with the future monthly payments

i i fe than one-sixth the estimated amount

of payments required to pay such items when due, and ir piayments on the Note are gurrent, then Lender ghall ieithari refund
i 3f the estimated payments to subsequent
paymentis by Borrower, at the opiioh of Borrower. If the tolal of the payments made by Borrower for item (w), (b}, or (c)
is insufficient Lo pay the item when due, then Berrower shall pay to Lender any amognt necessary o make up the deficiency.

on or before the date the item becomep due. BUDK ?3 6 PAGE 3.9 3

Ag used in this Security Instrument, "Secretary” means the Secretary of Housimg and Urban Developmentior his or her
denignee. In any year in which the Lender must pay 4 Mmurtgage insurance premium to th Secrelary, each monthly PRYment shall
i be paid by Lender o the Secretary,
Instrument is held by the Secretary.
fount sufficient to accumulate the full
pnnual mortgage insurance premiam is
onthly charge shall be ij an amount
Note. - ; i

nual amounts, as reasonably estimated

annual mortgage insurance premium with Lender one month prior to the date the full
due to the Secretary, or if this Security Instrument is held by the Secretary, cach
equal to one-twelfth of one-half percent of the outstunding principal balance due on the

i !
If Borrower tenders to Lender Lhe full payment of all sums secured by this Securitly Instrument, Borrower's dccount shall
be credited with the balance remaining for all installments for items {a), (b}, and (¢) jgnd any morigage insurance premium
ingtallment that Lender has not become obligated to pay 1y the Secretary, and Lender khall promptly refund any pxcesd funds
to Borrower, Immediately prior 1o a foreclosure sale of the Property or its acquisiticl
be credited with any balance remaining for all installments for items {a), (b), and {c).

3. Application of Payments, All payments under paragraph 1 and 2 shall be applied by Lender as follows:

Eirst, o the morilgage insurance premium to be paid by Lender to the Secretary or o the monthly charge by the Secretary
instead of the monthly mertgage insurance premium; i

Second, 1o any taxes, special assessments, leasehold payments or ground rents, and fice, floed and other hazard insurance
premiums, as required;

Third. o interest due under the Note;

Fourth, lo umertization of the principal of the Nate;

Fifth, to late charges due under the Nole.

4. Fire, Flood and Dther Hazard Insurance. Borrower shall insure all improvenents on the Property, whe:ther now in
existence or subsequently erected, against any hazards, casvallies, and contingencies, i cluding fire, for which Lender rejuires
insurance. This insurance shall be maintained in the amounts and for the period thatl Lender requires, Borrower shall also
ingure all improvements on the Property, whether nuow in existence or subsequently erecded, against loss by floods Lo the extent
required by the Secretary. All insurance shall be carried with companies approved by Lender. The insvrance policies and any
renewals shall be held by Lender and shall include loss payable clauses in favor of, jJand in a form acceptable to, Lender,

“In the event of loss, Borrower shall give Lender immediate notice by mail. Lendgr may make proof of logs iF not jnade
promptly by Borrower. Each insurance company concerned is hereby authorized and directed to make payment for guch loss
directly to Lender, instead of 1o Borrower and to Lender Jointly. All or any part of te insurance proceeds may be agplied
by Lender, at its option, either {a) to the reduction of the indebtedness under the Note jand this Security Instrument, first o
any delinquent amaunts applied in the order in Paragraph 3, and then to prepaymend of principal, or (b) to the [restonation

Tn the event of foreciosure of this Securily Instrument or other transfer of Litle

0 the Property that extinguishes the
indebledness, all right, title and interest of Borrower in and (o insurance pelicies in force

shall pass W the purchaser.

5. Occupancy, Preservation, Maintenance and Protection of the Properly; Borrdwer's Loan Application; Leaseholds.
Borrower shall nccupy, establish, and use the Property as Horrower's principal residence within sixty days after the execistion
of this Security Instrument and shall continue to occupy the Property as Borrower's pripcipal residence for at leait one [year
after the dute of vecupancy, unless the Secretary delermines Lhis requirement will cause whdue hardship for Borrower, or unleas
extenuating circumstances exist which are beyond Borrower's control. Borrower shall notify Lenders of Any extenuating
circumstances. Borrower shall not commil waste or destroy, damage or substantially change the Property or aliow the Properity to
deteriorate, reasonable wear and lear excepled, Lender may inspect the Property if the P operly is vacant or abandoned oy the
loan is in default. Lender may take reasonable action o protect and preserve such vacamnt or abandoned Property. Borrower
shall also be in default if Borrower, during the loan application process, gave materfally false or inaccurate informatica
or slalements Lo Lender (or failed 1o provide Lender with any material information) in epnnection with the loan evidenced by
the Note, including, but not limited to, representalion concerning Borrower's occupancy of bhe Property as a principal residence.
If this Securily Instrument is on a lsasehold, Borrower shall comply with the provisions of the lease. If Borrower acquires
fee title to the Property, the leasehoid and fee title shall not Le merged unless Lender agrpes Lo the merger in writing. '

6. Charges to Borrower and Prolection of Lender’s Righis in the Property. Borrower shall pay all governmental or municipal
charges, fines and impositions thal are not included in Parugraph 2. Borrower shall pay these obligations an time directly 1o
the entity which is owed the payment. !f failure to pay would udversely affect Lender's injerest in the Property, upen Lender's
request Borrower shall prompily furcis! 1o Lender receipts evidencing these payments.,

If Borrower fails to make thess payments or the payments required by Paragraph 2, of fails to perform any other) ovenanls
and agreements contained in this Security Instrument, or there is a legal proceeding that mjy significantly affec: Lunder's rifhts
in the Property (such as a proceeding in bankruptcy, for vondemnation or (o enforce lgws or regulations), the Lender ¥

do and pay whatever is necessary to protect the value of the Property and Lender's rightg in the Property, including payment
of taxes hazard insurance and other items mentioned in Paragraph 2.

Any amounts disbursed by Lender under this Faragraph shall become an additioal debt of Borrower and ﬁe secyred
by this Security Instrument. These amounts shall bear interest from the date of dishury ement, al the Note rate, dnd at|ihe
option of Lender, shall be immediulely due and payable.

7. Condemnation. The proceeds of any award or elaim for damages, direct or cofisequential, in connection with any
condempﬁ%ion or other taking of any part of the Property, or for conveyance in place efjcondemnation, are hereby assigrned
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and shall be paid to Lender to the exient of the full amount of the indebledness that remains unpaid under the Note and this
Security Instrument. Lender shall apply such proceeds 1o the reduction of the indebtedness under the Note and this Sccuri

Instrument, first to any delinquent amounts applied in the order provided in Paragraph 3, and then to prepayment of principﬂ.
Any aPphcauon_of the proceeds 1o the principal shall not exiend or postpone the due date of the monthly payments, which
are referred 1o in Paragraph 2, or change the amount of such payments. Any excess proceeds over an amount fe wired o
pay all outstanding indebicdness under the Note and this Security Instrument shall be paid 10 the enlity legally entitied thareto.

8. Fees. Lender may collect fees and charges authorized by the Secretary. BOGK "; 3 (: PAGE 3 9 4

=3
9. Grounds for Acceleration of Debt. . =2
() Defauit. Lender may, e.xcclat as Limited by regulations issued by the Secretary in the case of payment defaults, require -
immediate payment in full of all sums secured by this Security Instrument if:
(i) Borrower defaults by failing 10 pay in full any monthly payment required by this Security Instrument prio: W wJ}
or on the due date of the next menthly pa ment, or oS
(i) Borrower defaulis by failing, for a period of thirty days, to perform any other obligations contained in this § @
Security Instrument, - o
(b) Sale Without Credit Approval. Lender shall, il permitted b applicable law and with the prior approval of the =
Secretary, require immediate payment in full of all the sums secured by this Security Instrument if: ™ |
(i) All or pant of the Property, or a beneficial interest in a trust owning all or part of the Property, is sold -
or otherwise transferred (other than by devise or descent) by the Borrower, and o
(i) The Property is not occupied by the purchaser or graniee as his or her principal rcsidence, or the oo

purchaser or grantez does so occupy the Property but his or her credit has not been approved in accordance with
the requirenients of the Secretary.

{c) No Waiver. If circumsiances occur that would permit Lender o require immediate payment in futl, but Lender
does not require such payments, Lender does not waiver its rights with respect to subsequent events.

{d) Regulations of HUD Secretary. In many circumstances regulations issued by the Secretary will limit Lender’s rights
in the case of payment defaults to require immediate payment in full and foreclose if not paid. This Security Instruent
does not authorize acceleration or foreclosure if not permitted by regulations of the Secretary.

(¢} Mortgage Not Insured. Borrower agrees that should this Security Instrument and the Note secured thercby not be
cligible for msurance under the National Housing Act within SIXTY DAYS from the date hereof, Lender
may, at its option and notwithstanding anything in Paragraph 9, require immediate payment in full of all sums secured
by this Security Instument. A written statement of any authorized agemt of the Secrelary daled subs.quent o

SIXTY DAYS from the datc hereof, declining to insure this Security Instrument and the Note sccurcd
thercby. shall be deemed conclusive proof of such ineligibility. Notwithstanding the foregoing. this option may
not be excrcised by Lender when the unavailability of insurance is solely due 1o Lenders failure to remit a mortgage
msurance premium to the Sccretary,

10. Reinstatement. Borrower has a right 1o be reinstated if Lender has required immediate payment in full because of
Borrower’s failure 1o pay an amount due under the Note or this Security Instrument, This right applies even afier foreciosure
proceedmﬁs are instituted. To reinstate the Security Instrument, Bomrower shall tender in a lump sum ail amounts required
to bring Bomower's account current including, to the extent they are obligations of Borrower under this Security Instrument,
foreclosure costs and reasonable and customary attorneys’ fees and expenses properly associated with the foreclosure proceeding.
Upon reinstalement by Borrower, this Secunity Instrument and the obligations that it secures shall remain in effect as if Linder
had not requircd immediate payment in full, However, Lender is not required 10 permit reinstat>ment if: (1) Lender has accepted
reinstatement aficr the commencement of foreclosure proceedings within two years immediately preceding the commencement
of a current foreclosure proceeding, (ii) reinstatement will preclude foreclosure on different grounds in the future, or (iil)
reinstatement will adverscly affect the priority of the lien created by this Security Instrument.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Exiension of the time of payment or modification
of amortization of the sums sccured by this Sccunly Instrument ted by Lender to any successor in intccest of Borrower
shall not operale o rclease the liability of the original Borrower or Borrower's successor in interest. Lender shall not be required
to commence proceedings against any successor In interest or refuse to extend time for payment or ptherwise modify amortization
of the sums secured by this Security Instument by reason of any demand made by the onginal Borrower or Borrower’s successors
in intercst. Any forbcarance by Lender in exercising any right or remedy shall not be a waiver of or preciude the exercise of
any right or retnedy. ‘

12. ‘Successors and Assigns Bound; Joint and Several Liability; Co-Sigaers. The covenants and agreements of this Secunty
Instrument shall bind and benefit the successors and assigns of Lender and Borrower. subject to the provisions of parasraph
9b. Borrower's covenants and agreements shall be joint and several. Any Borrowe. who co-signs this Security Instrumen’
but does nat execute the Note: (a) is co-signing this Security Instrumcal only o morigage, grant and convey that Borrower's
interest in the Property under the werms of this Security Instrument; (b) is nol personally ogligau:d t pay the sams sec.red
by this Sccurity Instrument; and (c) agrecs that Lender and any other Bomower may agree (o exiend. modily, forbear or make
any accommodations with regard o the terms of this Sccurity Instrumc or Jie Not. without thai Bor ywer's cunsent.

13, Notices. Any notice to Borrower provided for in this Security Instrument shall be given by deliven: it or by mailing
it by first class mail unless applicable law requires use of another method. The notice shall %e directed 1o the Propeny Adidress
or any other address Borrower designates by nolice 1o Lender. Any notice to Lender shall be given by first class maii to !.coder’s
address stated herein or any address Lender designates by notice to Borrower., Any notice provided for in this Security Instrurent
shall be deemned to have been given to Borrower or Lender when given as provided in this paragraph.

14. Governing Law; Severability. This Security Instrumcnt shall be govemed by Federal law an.. the law of :he junsdicion
in which the Propcrly is located. In the event that any provision or clause of this Sccurity Instrument or the Noiw conilicts
with applicable law. such conflict shall not affect other provisions of this Security Inswument or the Note which car be given
effect wi;)l}out the conflicting provision. To this end the provisions of this Secunty Instrument and the Note are declared 10
be severable.

15. Borrower's Copy. Bomower shall be given one conformed copy of this Security Instrument.

16. Assignment of Rents. Borrower unconditionally a~ igns and transfers lo Lerder all the renis and revenues of the Properly.
Bormower authorizes Lender or Lender’s agents 1o collect the rents and revenues and hereby directs each tenant of the Propenty
to pay the rents to Lender or Lender's agenis. However, prior lo Lender's notice 1o Borrower of Borrower's breach of any
cavenant or agreement in the Sccurity Instrument, Bomower shall collect and receive all rents and revenues of the Propeny
as trustee for the benefit of Lender and Borrower. This assignment of rents constitutes an absoluic assignment and not an
assignment for additional security only.

If Lender gives notice of breach to Borrower. (a) all rents received by Borrower shall be held by Borrower as trusice ‘or
benefit of Lender only, to be apj.ed 10 the sums secured by the Security Instiment; (b) Lender shall be entitled to colles
and receive all of the rents of the Property; and {c) each tenant of the Property shall pay &'t rents due and unp:d 0 Lende:
or Leader's agent on Lender’s written demand 1o the tenant,

Bomrower has nol executed anv prior assignment of the rents and has not and will not perform any act that would orevent
Lender rom exercising its right. .nder this paragraph 16,

Lender shall not be require¢ t: enler upon, take control of or maintain the Property pefar= oi afier giv' - rotoe of bruach
o Borrower. However, Lender or a judicially arpointed receiver may do s0 z; any tme there is a breaci A a.thcauun

of rents shall not cure or waiver any default or nvalidate any other right or remedy of Lender. This assignincnt ol rents of
the ho;yny\{»hala terminate whe : the debt secured by the Security Instrument is paid .., full.
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NON-UNIFORM COVENANTS. Boerower and Lender further covenant and agree as otlowg; Téﬁpm: 395

highest bidder for cash atsuch time and place in Resota County as T desiguates in the Notice jof sale
in one or more parcelsand in any order Trustee determines, Lender or its designee/may pmmmmumme.

Trustce shall deliver 1o the purchaser Trusice’s deed comveying the without any covenant pr warTanty,
expressed or implied. The recitals ia the T ’s deed shall be prima facie
therein. Trustee shall apply the proceeds of the sale in the following order: (a) to expenses of the sale, includling, but not
limited to, reasonable Trustee's snd attorneys’ fees; {b) to all sums secured by this Security Instrument; and (c) any excess
to the persoxn or persons legally entitled to it ' f

Instrument without charge to Bogrower, If Trustee is requested to cancel this ity Instrument, all notes evidencing
debtsecuredbyﬂﬁsSecmitylnsﬁ'nmemshallbes&mndaedme. ershallpayanyreouildnﬁmﬂoom.

19. Substitute Trustee. Lender, at its option, may from time 10 time remove |Trustee and Sppoint a suctessar | tusice
W‘"Y'rmm@wimedhmnndﬂbymhshmMmmdedmmecmwhwhirhﬂﬁsSwmityWMhm
Without conveyance of the Property, the successor trustee shall succeed w0 all the |t
Trustee herein and by applicable law.

18. Release. Umnpmtwﬁmmmwmmmqm%mmm!mm

Riders to this Security Instrument If one or move riders are executed by Borrower and recorded together with this
SwmilyhmmmmLthcwvmnmofexh-mchﬁdashﬂlbeMpmmedmwmd amend and supplement the covenants
and agreements of this Security Instrument as if the rider(s) were in a part of this Securily Instrument. [Check applicable bpx(es))

(] Condominium Rider Graduated Payment Rider 2] Growing Equity .
(] Ptanned Unit Development Rider Other [specify] 1

Witnesses:

BY SIGNING BELOW, Borrower accepts and agrees (o the lerms cmmingltecuﬁty Instrument and “,’ atli' tider(s)

executed by Borrower and recorded with it . .
ﬁ AM L (Se)

. | J¢hn P. cGwin

. -Bowower .

Li}Jlie P. Gwin

.. (Scal)
-Bormower

_ (Seal)

: , -Borrower
Page dof 4 ‘ FRA Missieippl Desd of Truet . 291

STATE OF MISSISSIPPI: ; | :
COUNTY OF DeSoto ' : :
. ‘ b !
Personally appeared before me, the undersigned notary jpublic in and for the
jurisdiction afore said, the within named John P. Gwin and wifd, Lillie P. Gwin .
who severally acknowledged that they signed and delivered t:;L above and foregoing
instrument on the day and year therein mentioned. ' : :

Given under wy hand and notarial seal this 17th

)day pf  November . 1994,

~

e i Wi
My commission expires:/}\,b,{r?f (f'.}; 9_]‘/ . _ 1. Notary Publie :

Prepared By: Tollison Austin & Tulford™ T , ‘,;:.
230 Goodman Raszd, Suite 510 B N oo
Southaven, Mississippi 38871
(601) 34¢-2234
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PLLANNED UNIT DEVELOPMENT RIDER
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THIS PLANNED UNIT DEVELOPMENT RIDER is made this 17th day of
November . 1994 , and is incorporated inio and shall be deemed to amend and supplement
the Mortgage, Deed of Trust or Security Deed ("Security Instrument”) of the same date given by the undersigned
("Bomrower"} to secure Borrower's Note ("Note™) 10 tnion Planters National Bank a National Banking
Association

("Lender") of the same date and covering the property described in the Security Instrument and located at:
9086 Lakeside Drive Olive Branch MS 38654

[Property Address]

The Property is a pant of a planned unit development ("PUD") known as
The Plantation

[Name of Planned Unit Development]

PUD COVENANTS. In addition to the covenanis and agreements made in the Security Instrument, Borrower and
Lender further covenant and agree as follows:

A. 30 long as the Owners Association (or equivalent entity holding tilie to common areas and facilities), acting as
trustee for the homeowners, maintains, with a generally accepted insurance carrier, a "master” or “blanket”
policy insuring the property localed in the PUD, including all improvements now existing or hereafter erected
on the mortgaged premises, and such policy is satisfactory o Lender and provides insurance coverage in the amounts,
for the periods, and against the hazards Lender requires, including fire and other hazards included within the
term "extended coverage,” and loss by flood, to the extent required by the Secretary, then: (i) Lender waives
the provision in Paragraph 2 of this Security Instrument for the monthly payment to Lender of one-twelfth of
the yearly premiwm installments for hazard insurance on the Property, and (ii) Borrower’s obligation under
Paragraph 4 of this Security Instrument to maintain hazard insurance coverage on the Property is deemed satisfied
to the extent that the required coverage is provided by the Owners’ Association policy. Borrower shall give
Lender promplt notice of any lapse in required hazard insurance coverage and of any loss occurring from a hazard.
In the event of a distribution of hazard insurance proceeds in lieu of restoration or repair following a loss to
the Property or to common areas and facilities of the PUD, any proceeds payable to Borrower are hereby assigned
and shall be paid to Lender for application 1o the sums secured by this Security Instrument, with any excess
paid 10 the entity legally entitled thereto.

B. Borrower promiscs to pay all dues and assessments imposed pmsum[ to the legal instruments creating and governing
the PUD.

C. If Borrower does not pay PUD ducs and assessments when due, then Lender may pay them. Any amounts disbursed
by Lender under this paragraph C shall become additional debt of Borrower secured by the Security Instrument,
Unless Borrower and Lender agree to other terms of payment, these amounis shall bear interest from the date
of disbursement at the Note rate and shall be payabie, with interest, upon notice from Lender to Borrower requesting
payment,

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions ms PUD Rider.

(SEAL)

John P. Gwin Borrowel

m @ -;g«pv ~ (SEAL)

Lil.ie P. Gwin Borrower

Page 1l of 1 FBA Planned Uslt Deveiopment Rider - 3/91




