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This instrument wilf; em%cﬁﬁk&mgimc’g ..... 601-621 A DAVIS CHLOLK i,

......2..1.3-...Ef.‘.S.T..-.S..E..C.'..’;".Q..§.T...P.Q..BD.X...J.ES.B...C.LARKSDALE..HS..5&51!4.....‘...._............’(Name, Address and Telephone No.)

| DEED OF TRUST

STATE OF MISSISSIPPI

THIS DEED OF TRUST (“Security Instrument™) is made on ........... JANUARY..20.,... 1885 oo recnreenneie e aeeane ey
.................... The Grantor is ... MAGNOLIA SOUARE . PARTNERS. . La P oo
...................................................................................... (“Borrower™). The trustee is........I.‘.....HI,LL-I.s..{;ME.;_.h.;...{;R._........
...... .2..1..1....E..‘f‘._.s..T....3..5.‘.3.’9".!*!.1?...3.1:....E.=Q=...BQ.X...lﬂ5.9.....CLA.R.!LS.DALF_,...HS.........SBELR...........'..........‘............., whose address is
(“Trustee™). The beneficiary is.... UNLIED SOUTHERN BANK .o e
which is organized and existing under the laws of ... THE ST ATE  DF IS LSS TP reeoreetmeeceee oo s sere e er s eee s ,
and whose address is ... 211 EAST SECOND. ST PO BOX. . THSD. 0. ieoree oo
..... CLARKSDALE"S-”%N (“Lender”).

CONVEYANCE - Borrower, for good and valuable consideration, the receipt and sufficiency of which is
acknowledged, and to secure the Secured Debt defined below, and the Borrower's performance under thyjs, Security
Instrument, irrevocably grants, bargains, and sells to Trustee, in trust, with power of sale, the followingdescribed

located in ........BESQTOQ e ‘ reesore COUNLY: % =
proESrt B MM L. RN e ounty: [Lr\,
: X

TS 2, 5, AND B, FIRST REVISION, MAGNOLIA SQUARE COMMERCIAL SUBDIVYISION,
IN SECTIONS 14 AND 15, TOWNSHIP 1 SOUTH RANGE 8 WEST, CITY OF SOUTHAVEN,
DESQTO COUNTY, MISSISSIPPI, AS SHOWN BY PLAT APPEARING OF RECORD IN PlAT
BODK 28, PAGE 5, IN THE OFFICE OF THE CHANCERY CLERK OF DESOTO CDUNTY,
MISSISSIPPI. AND LOT.1, FIRST REVISION, MAGNOLIA SQUARE COMMERCIAL
SUBDIVISION, IN SECTIONS 14 AND 15, TOWNSHIP 1 SOUTH, RANGE 8 WEST, IN THE
CITY OF SOUTHAVEN, DESOTO COUNTY, MISSISSIPPI, AS SHOMWN BY PLAT APPEARING g)

OF RECORD IN PLAT BOOK 28, PAGE 5, IN THE OFFICE OF THE CHANCERY CLERK ~"
OF DESQTO COUNTY, MISSISSIPPI.
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which has the address of ... 3183 HHY 51 NORTH ?::
. [Street] (;

SOUTHAVEN Mississippi ...... 3BT e {(*Property Address™). 3’

{City) [ZIP Code)

Together with: (a) all improvements now or hercafier built on the property, all easements. appurtenances, and all
fixtures now or hereafter a part of the property. (b) all mineral. oil and gas rights and profits, water rights and stock that
are part of the property, (c) all rights that Borrower has in the land which lie in the streets or roads in front of, or next 1o,
the property. All replacements and additions shall also be covered by this Security Instrument. All of the foregoing is
referred to in this Security Instrument as the “Property.”

WARRANTY CF TITLE - Borrower warrants that Borrower is lawfully seized of the estate here conveyed and has
the right to grant, bargain, and sell the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend gererally the title to the Property against all claims and demands, subject to
any encumbrances of record.

MAXIMUM OBLIGATION LIMIT - Additional or future loans or advances are comlemplated. However, nething
in this Security Instrument shall constitute a commitment to make additional or future loans or advances in any amount. .
The total unpaid principal balance (exclusive of interest, attorneys’ fees, paralegal fees, costs. and other legal expenses)
secure%sgyzgt i%QSecurity Instrument 4t any one time shall not exceed a maximum amount of
S YOO vieserd. e - This limitation of amount does not apply to either advances made under the terms of
this Secarity Instrument to protect Lender’s security or to any future advances made or future obligations incurred under a
construction Joan instrument to enable completion of contemplated improvernents.

SECURED DEBT DEFINED - Borrower’s “Secured Debt,” which is secured by this Security Instrument, means
_ and includes the following:

A. The promissory note(s), contract(s), guaranty(s} or other evidence of debi executed by Borrower listed below and

all'ﬁc'tgnﬂgxﬁ_: Iene\ﬁilﬁuiw‘?if;%a‘tioilg 90§ SUDSHLIIONS] 1ieitie it ce e ar s saent s e eee e e e e e s e e er e e s e ese st ess st ess e oon.

B. All future advances or other future obligations under any promissory note, contract. guaranty. or other evidence of
debt existing now or exccuted after tins Security Instrument. No future advance or future obligation will be secured by
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this Security Instrument unless the Promissory note, contract. guaranty or other evidence of indebtedness under which
such future advance or future obligation is incurred shall state on its face that it is secured by. and identifies by date of
exccution, this Security Instrument. :

C. All additional sums advanced and expenses incurred by Lender for insuring, preserving or otherwise proteciing the
Property and its vatue and any other sums advanced and expenses incurred by Lender under the terms of this Security
Instrument, plus interest at the highest rate in effect from time 1o *ime provided for in the pro&nissor}r note(s), contract(s),
guaranty(s), or other evidence of debt.

D. All other obligations Borrower owes 1o Lender. which now exist or may later arise, to.the extent the taking of the
Property as security for the obligation is not prohibited by law. '

E. Borrower’s performance under the terms of any instrument evidencing a debt by Bmrrower to Lender and any
secunity Instrumeii securing, guarantying, or oterwise relating to e debt. ‘

COVENANTS - Korrower and Lender warrant and agree as follows:

1. Payments. Borrower agrees 10 make all payments on the secured debt when due. Unless Borrower and Lender
agree otherwise, any payment: Lender receives from Borrower. or for Borrower's benefit,-will be applied as follows:
First, to any amoun:s Borrower owes on the secured debt, exclusive of prt: -ipal or inierest; secondly, to interest due; and
thirdly, 1o principal. If partial prepavment of the debt oceurs for any reasor, it will not reduce or cxcuse any scheduled
payment until the secored debt is pajd in full.

1. Claims Against Title. Borrower will pay all taxes. assessments. liens, encumbrances and other charges attribulable
to the Property when due, Lender may require Borrower 10 provide copies of receipts evidencing these payments.
Borrewer will defend sitle 1o the Property against any claims which would impair the secunity interest created by this
Security Instrument. Leuder may require Barrower to assign any rights, claims or defenses which Borrower may have
aguinst parties who supply labor or materials to improve or maintain the Property.

2. Insurance. Borrower shall keep the Property msured against loss by fire, theft, flood and other risks rcasonably
agsociated with the Property due to its type and jocation. Insurance should be equal to amount of debt outstanding, under
terms acceptzble to Lender at Borrower's expense and for Lender's benefit. All insurance policies shall include a standard
mortgage chuse in favor of Lender. Lender will be named as Joss payee or as the insured on any such insurance policy.
Any msurance T.oceeds may be applied. within Lender's discretion, 1o either the restoration or repair of the damaged
Property <. 1o the secured debt, Any upplication of the proceeds to the principal shall not exiend or postpone the due date
of subsequent payments due, or change the amoun: of those payments. Borrower will give Lender prompt notice of any
loss ¢ damage "o the Property. The insurance carrier providing the hazard insurance shall be chosen by Borrower subject
to Lender’s approvai. which shalt not be unreasonabhy withheld.

I Lender requires morigag: insurance. Borrower agrees to maintain such insurance for as long as Lender requires,

4. Property., Borrower will keep the Property in good condition and make all repuirs reasonably necessary. Lender
may inspect the Property if the Property is vacant or abandoned or the loan is in default, Lender may take reasonable
actien to protect and preserve such vacant or abandoned Property.

3. Expenses. Bomowe. agrees to pay all o7 Lender’s expenses. including reasonable attorney’s fees, if Borrower
breaks any covenunts i this Security Instrument o in any obligation secured by this Security Instrument. Borrower il
pay these armud.is 10 Lender as provided in Paragraph 9 of this Security Instrument. If there is a legal proceeding that
may significanty affect Lerder's rights in the Propertyv (such asaa proceeding in bankruptcy. for condemnation or 10
enforce laws or reguintions). then Lender may do and pay whalever is necessary to protect the value of the Property.

including puyment of taxes. hazard insurance and other items mentioned in Paragraph 2.

6. Leaseholds, Condominiams, Pi.nned L nit Developments. B rrower agrees to comply with the provisions of anv
lease  this Security lastiument is on a leasehold. 17 Borrower acquires fee title to the Property, the leasehold and fee title
shall not be neerged unless Lender agrees 1o the merger in writing, If the Property includes a unit in a condominium,
cooperati' &. or u plarmed community, Borrower will perform all of Borrower’s duties under the covenants, by-laws or
regulations of the cousiominium, cooperatjve. or planned community.

7. Conden,.ation Borrower assiens ¢ Lender the proceeds of any award or claim for damages connected with a
condemnation o: olber 1 king of ali or any pari of the Property. Such procecds will be applied as provided in Paragraph 1.
This as ignment 3 subjoei w0 the enms of any prior security agreement.

8. Assignmrent of Leuses an” Rents. Borower grants. bargains and sells to Trustee, in trust for the benefit of Lender,
as additional szounits for all the right. title and interest in and to any and all existing or future leases. subleases and any
other wrirten or verbal agreements for the use anc occupancy of any portion of the Property. including any extensions,
renevais. modifications or substutions of such agreement: < “Leuses”), and rents, issues and profits (“Rents™). Borrower
will promptly provide Lender with true and correct copies of sil existing and future ieuses. Borrower may collect. receive,
enjoy and use the Rents so Jeng as Rorrower is not in default,

Borrower agrees that ths assignmerd is immediately effective berween the parties to this Security Instrument and
effective as 1o third pasties when Levder or Trustee rakes an affirmative aclion as prescribed by the law in the state where
e Properts &= _ated. Bornower agrees that Lender or Trustee v..v tal 2 acteal possess'n of the Properiy without the
neceisy of oo ninencing tegal sction and Bomower agrees that sctual possession of the propen, i deemed to occur
vhers Lender e Jis agents notilies Borrower or Borrower’s defai.. wnd demands that Borrower and any tenants pay all
Tetrs Rents 1o Lende,, Un receiving the notice of detault, Borrower will endorse and deliver to Lender any payments of
Kints and will receive apy Remis e trust Tor Lender and wili not commingle the Rents with any other funds. Any
snouais coliected shall be applied wt Lender’s dis: . etion first to costs of managing the Property, including but not limited
10 LANes ussessmernts. insurance premiums, repairs. and commissions 10 rental agents. courl costs, and to all other related
expenses. Barower covenants tia! no defiult exists under the Leases or any applicable landlord/tenant law. Borrower
alsocovenant  nd : grees 10 wmaintain, anc . - fo. Lo the tepants o comply with. the Leases and any applicable law.

{page 2 of 4}
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9. Authority of Lender to Perform for Borrower. If Borrower fails 10 perform any of Borrower's duties under this
Security Instrument. Lender may perform those duties or cause them to be performed. Lender may sign Borrower's name
OT pay any SUms necessary (o secure performam.c If any construction on the Property is discontinued or not carried on in

a reasonable manner, Lender may do whatever is necessary to protect their security interest in the Propeﬂy, including
compleuon of the construction. Lender’s failure to perform for Borrower will not preclude Lender from exercising any of
their other rights usder the law or this Security Instrument. Although Lender may take action under this covenant, Lender
is not obligated 1o do so. Any amounts paid by Lender to protect Lender’s security interest will be secured by this
Security Instrument. These sums will be due on demand and will accrue interest at the rate in effect on the secured debt
from the date of the.payment until paid in full.

10. Default and Acceleration. If Borrower fails 1o make any payment when due or breaks any covenants under this
Securily Instrument or any obligation secured by this Security Instrument, Leader may accelerate the maturity of the
secured debt and demand immediate payment and may invoke the power of sale and any other remedies permitted by
applicable law.

11. Power- of Sate. If Lender invokes the power of sale, Trustee shall, at the request of Lender, sell the Property,
cither whole or any part thereof, to satisfy the indebtedness at public outcry to the highest bidder for cash. Sale of the
Property shall be advertised for three consecutive weeks prﬁcedm0 the sale in a newspaper published in the county where
the Property is situated, or if none is so published. then in some newspaper having a general circulation therein, and by
posting a notice for the same time at the courthouse of the same county. The notice and advertisement shall disclose the
name(s) of the original debtor(s) in this Sccurity Instrument. Borrower waives the provisions of Section 89-1-55 of the
Mississippi Code of 1972 as amended, if any, as far as this section restricts the right of Trustee to offer at sale more than
160 acres at a time. and Trustee may offer the Property herein conveved either whole or any part thereof, as Trustee
deems best, regardless of how it is described. If the Property is situated in two or more counties, or ir two judicial
districts of the same county. Trustee shall have full power to select in which county. or judicial district. the sale of the
Property 1s 10 be made. newspaper advertisement published and notice of sale posted, and Trustee’s selectior shall be
binding upon Berrower and Lender. Lender shall have the same right 1o purchase the Property at the foreclosure sale as
would a purchaser who is not a party to this Security Instrument. Trustee shall apply the proceeds of the sale in the
following order: (1) 1o all reasonable costs of the sale including, bul not limited 10, reasonable Trustees and Attomey 5
Fees: (") to all sams secured by this Security Instrument: and H) any excess to the person or persons legally entitled to 11

12. No Waiver. If circumstances occur which would permit Lender 10 reqguire immediate payment in full but Lender
does not require such pavments. Lender does not waive its rights with respect 10 subsequent events.

13. Prior Security Interests. Unless Borrower first obtains Lender’s written consent, Borrower will not make or
permit an increase in the amount of any prior security interests. Borrower will perform all of Borrower's oblipations
under any prior mortgage. deed of trust or other secunity agreement. including Borrower's covenants to make pavments
when due.

14. Inspection. Lender may enter the Property to inspect it if Lender gives Borrower notice beforehand, The notice
must state a reasonable purpose for Lender’s inspection.

15, Applicable Law; Severability; Interpretation. This Security Instrument is governed by the laws of the
jurisdiction in which Lender is located except to the extent otherwise required by the laws of the jurisdiction where the
Property is iocated. This Security Instrument is complete and fully integrated. This Security Instrument may not be
amended or modified by oral agreement. Any section or clause in this Security Instrument. attachments. or any agreement
related 1o the Secured Debt that conflicts with applicable law will not be effective, unless that taw expressly or 1mphedl_\
permits the variations by writien agreement. I any section or clause of this Security Instrument cannot be enforced
according to its terms, that section or clause will be severed and will not affect the enforceability of the temainder of this
Security Instrument. Whenever used, the singular shall include the plural and the plural the singular. The captions and
headings of the sections of this Security Instrument are for convenience only and are not 1o be used to interpret or define
the terms of this Security Instrument. Time 15 of the essence in this Security Instrument.

16. Notices. Unless otherwise required by law, any notice to Borrower shall be given by delivering it or by mailing
the notice by certified mail addressed to Borrower at the property address or any other address that Borrower provides to _
Lender. Any notice to Lender shall be by mailing the notice by certified mail to Lencer’s address as designated on page 1
of this Security Instrumens or to any other address that Lender provides 1o Borrower.

Any notice given in the manner stated above shall be deemed to have been given by Borrower or Lender.

17. Transfer of the Property or a Beneficial Interest in the Borrower. If all or any part of the Property or any
interest jn it is sold or ransferred without Lender’s prior written consent, Lender may demand immediate payment of the
secured debt. Lender may also demand immediate payvment if the Borrower is not & natural person and a beneiicial
interest in the Borrower is sold or transferred. However, Lender may not demand payment in the above situations i il is
prohibited by federal law as of the date of this Security Instrument.

18. Release. When Borrower has paid the secured debt and Lender has no further obligation to make advances unier
the Instruments of Indebtedness secured by this Security Instrument, Lender or Trusiee shall, at Borrower's reguest,
acknowiedge satisfaction of this Security Instrument in the manner provided by applicable law without cost io Barrower.
Bommower agrees o pay all costs to record such satisfaction.

19. Successor Trustee. Lender, at Lender’s option. may from time to time remove Trustee and appoint a successor
trustee by an instrument recorded in the county in which this Security Instrument is recorded. The successor trustee.
without conveyance of the Property, shall succeed to all the title, powers and duties conferred upon the Trustee by this
Security Instrument and by applicable law.

20. Severability. Any provision or ctause of this Security Instrument or anv Instrument of Indebtedness which
conflicts with applicable law will not be effective unless that law expressly or impliedty permits variations by acreement.
If any provision or clause in this Security Instrument or any such Instrument evidencing the secured debt cannot be

(page S of 4)

Lol
© 1967, 7993 Bankers Systerns. inc.. St Cioud, MW {1-B00-337-2341] Farm OCP-MTG-MS 10027783 &2




ook 746pasE HH2

enforced according to its terms. this fact will non affect the enforceability of the balance of this Security Instrument and
such Instrument evidencing the secured debt.

21. Obligations Defined. Borrower's “Obligations™ which are secured by this Security Instrument are defined as and
include the following:

A. Any promissory note. instrument or agreement execuled by Borrower which evidences a loan by Lender to
Borrower, and all extensions, renewals, modifications or substinutions (Evidence of Debt) thereof; and whether
or not such future advances or future obligations are incurred for any purpose that was related or unrelated 1o
the purpose of this Evidence of Debt. - ,

B. All additional sums advanced and expenses incurred by Lender for the purpose of insuring. preserving or
olherwise protecting the Properey and its value and any other sums advanced and expenses incurred by Lender
under the terms of this Security Instrument, plus interesi at the same rate provided for in the instrument(s)
which evidence the Loan.

C. All other obligations Barrower owes to Lender which now exist or may later arise, 1o the extent the taking of
the Property as security for the obligation is not prohibited by law,

D. Borrower’s performance under the terms of any instrument which evidence a loan by Lender to Borrower and
any security instrument which secures, guaranties or otherwise relates 1o the loan,

However. this Security Instrument will not secure another debt:

AL this Security Instrument is in Borrower's principul dwetling and Lender fails (o provide (1o all persons
entitled) any notice af right of rescission required by law far the other debr;

B. If Lender fails to make any disclosure of the existence of this Security Instrument required by law or the other
debt,

22. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with
this Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and
supplement the covenants and agreements in this Security Instrument as if the rider(s) were a part of this instrument.
[Check applicable box(es)]. '

L Planned Unit Development Rider L3 Other ....ovvvooeoeooooooooo
[ Condominium Rider

BY SIGNING BELOW. Borrower accepts and agrees 1o the terms and covenants contained in this Security Instre,cem
and in any rider(s) executed by Borrower and recorded with i,

See attached Sheet for signatures
EE};S\:{&'}: .................................................................................. ﬁm‘ﬁ\.{{pti.A...SQUﬁ.R.t...FAR.T.NERS.--L---P-. ...............................

STATE OF MISSISSIPPI

COUNTY OF oo A
Personally appeared before me. the urdersigned authority in and for the said County and State. o this
OF o within my jurisdiction. the Within named ....uooeveeooreeoseoooeooo
.................................................................... who acknowledged that ...he ... executed the ubove and foregoing instrument.
My commission expires:
DESOTD e Noraes B, s
|Space Below This Line For Recording Data] 29 TE
JANUARY 149835 MAGNOLTA SGUARE PARTMERE L.P.

© 1987, 1993 Barkers Sysiems. Inc.. & Cloud. MN (1-B20-357-2541; Form OCP-MTG-MS 1007/ (ege 4 00 4)
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i L MAGNOLIA SQUARE PARTNERS, L.P., A
! _ TENNESSEE LIMITED PARTNERSHIP
i .

BY: MID-SOUTH RECREATION ASSOCIATES, INC.

ITS GENERAL PAR:tfiA/
BY%: % CJ

THOMAS W. HART, PRESIDENT
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STATE OF MISSISSIPPT

COUNTY OF DESOTO

THIS DAY personally appeared before me, the undersigned
authority within and for the State ang Count

ty aforesaid, the
within named Thomas W. Hart, Thomas F. Schaffler, and James J.
Gannaway, III, who acknowledged that they are the President,
Vice-President, and Secretary/Treasurer, respectively, of Mid-
South Recreation Associates, Inc., a Delaware Corporation
authorized to do business in the Sate of Mississippi, and that
for and on behzlf of said corporation and as and for its act and
deed, while saié corporation was acting in its capacity as
General Partner of and for and on behalf of Magnolia Square
Partners, L.P., a Tennessee Linited Partnership, and as and for
its act and deegd

. they executed the above and foregoing Land Deed
of Trust for the pur

pose mentioned on the day and year therein .
mentioned, after first having been duly authorized by said T e
corporation and partnership so to do. ¢N”1<353;¢
2 . '.‘ ,I-:" .
5 VEN under my hand and official seal this, the da% - =

OfC;iAGL?Zoaﬁ&&/ ., 1995.

.
s

Traguet?
oot

Notary %ky/‘lc

My Commission Expires
My Comission Bxpires Maich 5. 1655

b




