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Prepared by:

DONALD E. JACKSON

P 0. Box 167

Amarillo, Texas 79105-0167

Commitment No. 93103

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

; THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT
- made in multiple copies as of the {S#ﬁ day cof November, 1994, by

' and between CONSECO MORTGAGE CAPITAL, INC., a Delaware Corporation
: ("Mortgagee") HORN LAKE PROPERTIES LLC., a Migsiseippi Limited
: Liability €ompany ("Landlord") and WALGREEN CO. ("Tenant®);

WITNESSETH:

WHEREAS, by Lease dated July 9?01993, by and between RFS, Inc,
a Tennessee Corporation, as Landlecrd therein, and WALGREEN CO., as
Tenant, Landlord leased to Tenant Acertain premises therein [{"Lease")
described and located in the City of Horn Lake, DoSoto County,

Mississippi ("Leased Premises") and being more particularliy
described on Exhibit "A" attached hereto and made a part hereof;
and

. . 0
WHEREAS, the Landlord’s intere=zt in the July‘B% 1993 lease has
been trangferred and is now owned and held by HORN LAKE PROPERTIES,
LLC., and ’ .

WHEREAS Landlord has granted tc Mortgagee a lien or
encumbrance on certain real property described in Exhibit "Av®
attached heretc and by reference incorporated herein by certain

Deed of —MOANFAGE and Security Agreement ("Mortgage") by ndlord in favor

Trust | of ILender in the ameunt cf £1,200,000.00 dazed ;ucﬁﬁigr | 8 ;
1594, recorded in the Office of the County Clerk and Recorder of
DoSoto County, Mississippi, under IAEUYAMAY MA/ Book 737, Pages 641-663
(*Mortgage") : and
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WHEREAS, Mortgagee, Landlord and Tenant desire to confirm
their understanding with respect to said Lease and said Mortgage;

NOW, THEREFORE, in consideration of the premises and the
mutuzl covenants and promises centairfed herein and other good and
valuable consideration, the parties hgree as follows:

1. Subject to the covenants, terms and conditions of this
Agreement, the lien of said Lease ig hereby subordinated to the
lien of said Mortgage. :

2. In the event Mortgagee or any other party acquires title or
right of possession of the Leased Premises under said Mortgage
through foreclosures or otherwise, said Lease shall remain in full
force and effect and Tenant shall continue possession of the Leased
Premises in sccordance with the terms and provisions of said Lease.
In such event, Mortsagee or any other party shall be in all
respects bcund by said Lease as Landlord and by all of Tenant's
rights thereunder, provided that Tenant is not in continued
default, afrer notice, in the payment of rent or otherwise under
the terms of said Lease. If there shall be a conflict between the
terms of said Lz=ase and the terms of said Mortgage, the terms of
gaid Lease shall prevzil.

3. So long as Horigagee shall be bound by the terms and
conditions of said Lease, Tenant shall attorn to Mortgagee when
Mortgagee is in possession of the Leased Premises, whether such
possession is pursuant to Mortgagee’s rights under said Mortgage,
or oth:irwise, and will continue possession of the Leased Premises
under the same terms and conditions of said Lease.
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4. In the event any proceedings are brought by Mortgagee in
connection with or arising out of said Mortgage, including, but not
limited to, any foreclosure or other such action to enforce payment
cf any amounts due Mortgagee, Morigagee agrees that it shall not
join Tenant as a party to any such action or proceeding.’ :

5. Mortgagee shall promptly advise Tenant upon the release,
cancellation or termination of said Mortgage.

€. Landlord hereby directs Tenant tc pay all fixed rent
payable under the Lease to Mortgagee (and to comply-with such
direction tc pay without determining whether an event of default
exists under the Mortgage), until further notice from Mortgagee,
and Landlord hereby expressly agrees that any such payment shall
discharge any obligation of Tenant to Landlord, under the Lease to
the extent of such payment. Such payments shall be directed to:

CONSECO MORTGAGE CAPITAL, INC.
Lock Box No. (548
P. 0. Box 4654
Careol Stream, Illinois 601%7-4654

or such other address of which Mortgagee shall advise Tenant in
writing. All cther payments should be sent to the Landlord at the
address set forth in the Lease.

7. This Agreement shall also bind and benefit the heirs, legal
representatives, successors and assigns of the respective parties
hereto, and all covenants, conditions and agreements herein
contained shall be construed as running with the land.

IN WITNESS WHEREOF, the parties hereto have executed and

delivered this Agreement, under seal, as of the day and vyear first
above written.

WALGREEN"GQ. - CONSECO MORTGAGE CAPITAL, INC.,
Lt a Delaware Corporation
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HORN LAKE PROPERTIES LLC. :

" ~a Mississippi Limited Liability Company .

ACKNOWLEDGMENT

STATE OF FLORIDA

§
oy . §
county OF _(p Mey —

' This instrument was ackhowledged before me on the £ day
of November, 1994, by Joel A. Mongtomery, Sr., Managery of HORN LAKE
PROPERTIES LLC., a Mississippi Limited Liabkility Company, on behalf

of said Company.

County, o// f.l"

Notary Publig;
R State of Florida
vq%?ﬁanﬂﬂmLYBROWN
A "F% MY COMMISSION # CC 170674

Do thra Notizy Prblic Undenwriers My Commission Expires:

bwi¥a

NO

.

ACKNOWLEDL " ENT
STATE OF TEXAS §
CCOUNTY OF POTTER g
- The foregeing instrument was acknowledged before me, this

day of November, 1994, by ROBERT X. WILKINSON, JR., President
of CONSECO MORTGAGE CAPITAL, INC., a Delaware Corporation, on
behalf of the corporation. ‘

My commissiorn. expires: W

Notary Public, State of Texas

SEAL

v wre s

@w}:\ PATRICIA G. SIKES

3

(4

L
b NOTARY PUBLC, ' _
?-d- 3\__’{} STATE OF TEXAS
DETES MY COMMISSION EXP}HESS-EB—QBA
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STATE OF ILLINOIS

§.
: §
COUNTY OF Lake 5

The forego;ng tru was acknowledged before me, this
6""‘# day of #E‘ i 4

‘ __.__ég,rn-a &t , Vice
President of . WALGREEN CO., an IllanlS Corporation, on behalf of
the corxporatien.

My commission expires: MW
éﬁza [ g

Notary Public, Lahke—tommby
State of IllanlS

SEAL
~ OFFICIAL SEAL *
ANTHONY C. SGARLATA
NOTARY PUBLIC. STATE OF ILLINOIS
MY COMMISSION EXPIRES 6/12/96
",
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DESCRIPTION - \ -

part of the Northwest Quarter of Section 35, Township 1 \
South, Range & West, DeSoto County, Mississippi, and being -
more particularly described ns follows, to—wil: 1

Commencing at the intersection of the centerlines of U.S.
Highway 51 and Mississippi Highway No. 302 (Goodman
Road), said point being commonly gccepted as the north—
east corner of said quarter section; thence run South
89'30'09" West a distance of 368,14 feet along sald
centeriing- of Mississippl Highway No. 302 to a point; thence
“on South 00°29°51" Eost g distance of 100.00 feet

to o point on the south right—of—way. lin¢ of safd Miss—
jssippi Highway No. 302: thence run North 89°30°09"

' Fost o distance of 32.71 feet along said south right—of—

way line to a pointy thence run South 67°06'117 East

o distance of 124.27 feet to a pointy thence run South
46°25'18" Egst g distance of 176.13 feet to a point;
thence run South 2726'29" East a distance of 86.47
feot to the point of curvature of a curve to the right
(R=25.00", D=116'48'5¢"), thence run Southerly @
distance of 50.97 feet glong said curve to a point 66.00
feet north of the north line of the Evelyn K. Adorns prop—
erty; thence run Soutn 592227 West a distance of
267 46 feet along a line 66.00 feet north of and paoralle/
to said Adams north line to the point of curvature of @
curve to the right (R=25.00" p=00"37'33"), thence '
run Northwesterly a distance of 39.54 feet along soid
curve to the point of tangancy of said curve, thence run
North. 00°00°00" West a distance of 260.66 feet to

the Point of Beginning and containing 1.477 acres.
Bearings ore based on pearings shown on d plat by
liott & Britt Engineering, doled December 12, 1988.

ACS:HORNLAKE.




