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MISSISSIPPI

DEED OF TRUST

THIS LOAN IS NOT ASSUMABLE WITHOUT THE APPROVAL OF THE
DEPARTMENT OF VETERANS AFFAIRS OR ITS AUTHORIZED AGENT.

_— Tnis DeEb or Trust, made and entered into this ~ 20th day of March , 1995,
by and between Kenneth Ray Duncan and wife, Trilby J. Duncan

, herelnafter called the Grantor;
Thomas F. Baker, IV , hereinafter called the Trustee, and First Tennessee Bank
National Association

. & corporation organized

and existing under the laws of The United States of America , having its principal office and
post-office address at P.0. Box 351, Memphis, Tennessee 38101 , hereinafier canlied the
Beneficiary:

WrrnesserH, That the Grantor, in consideration of the debt and trust hereinafter mentioned, and the sum
of One Dollar {$1.00} to the Grantor paid by the Trustee, the receipt whereof is hereby acknowledged, docs by
these presents grant, bargain, gell, convey, and warrant unto the Trustee, the following-deseribed property, situated
in the County of DeSoto , Btate of Mississippi, to wit:

SEE EXHIBIT "A" ATTACHED HERETO

AS?N%E j Tma \N5%EUMENT R!CORDED !N
‘(

JAALD . g —

THlS THE DAY:GF

=2 ' o CHANCERY CLERR

L. Coly 12

together with all bulldings and improvements thereon or thei mry hereafter be erected thereon and the hereditainents
and appurtenances and all other rights thereuntic belongiayr, or in anywise now o herecfter appeortaining, and the
reversion and reversions, re:n.inder or remainders, rents, issues and profits thercof, and all rights of homestead,
and ail fixtures now or hereafter a'tached to or used in connection with Lhe premises herein deseribed and in addition
thereto the {ollowing described houschoid appliances, which arz, and shail be deemed to be, iixtures and & pac. of
the renlty, and are & porticn of the sceurity of the indebtedness hercin mentioned;
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To HAvE AND To Howp the same unto the Trustee and unto his successors and assigns, forever.

In Trust, HowrvER, to secure to the Beneficiary named above, the payment of a certain promissory note of
even date herewith in the prinegipal sum of ninety-four thousand, seven hundred eight Dollars
(3 94,708.00 J. with interest from date at the rate of hine per centum ( 9an)
per annum on the balance remaining from ‘time to time unpaid; principal and interest being payable at the office
of First Tennessee Bank National Association ‘ _
in Memphis, Ternessee ° ' » or at such other place as tbe holder may
designate, in writing delivered or mailed to the Granter, in monthly installments of seven hundred sixty-two and g

Dollars (3 752,04 ), commencing on the first day of May » 1995 , and continuing on the 04/100
first day of each month thereafter until principal and interest are fully paid, except that the final payment of principal
end interest, if not sooner paid, shall be due and payable on the first day of April » 2025.

The Greantor, in order more fully to protect the security of this Deed of Trust, does hereby covenant and agree
as follows: .

1. He will pay all and singular the prineipal and interest and other sums of money payable by virtue of the
note secured hereby and of this lien, at the times and in the manner ju said note and hereinafter provided. Privilege
1s reserved to prepay at any time, without premium or fee, the entire indebtedness or any part thereof not less than
the amount of one installment, or one hundred dollars {$100,00), whichevet is iess. Prepayment in full shall be credited on
the date recelved. Partial prepayment, olher than on an installment due date, need nol be credited until the next following
instaliment due date or thirly days after such prepayment, whichever is carlier.

2. Together with and in addition to the monthly payments of principal and interest payable under the
terms of the note secured liereby, he will pay to the Beneficiary as trustee (under the terms of this trust as
herein stated), on the first day of each month until the note is fully paid:

(8) A sum equal o the ground rents, if any, next due, plus the premiums that will next become due and payable
to rencew the policies of fire and other hazard insurance on the premises covered by this Deed of Trust,
plus laxes and assessments next due on these premises (all as estimated by the Beneficiary, and of which
Grantor is nolified) less all sums already paid therefor divided by the number of months to elapse before
one month prior to the date when such ground rents, premiums, taxes and assessments will become
delinquent, such sums 1o be held by the Beneficiary in trust to pay said ground renits, premiums, taxes,
and special assessments.

(b) The aggregate of the amounts iayable pursuant to subparagraph (s) and those peyable on the note secured
hereby, sball be paid in & single payment each month, to be applied to the following items ' e order
staled: S )

(1) ground rents, if anj.r, taxes, special essessments, fire and other hazard insurance premiums;
(11) interest on the note secured hereby; and
(111) amortization of the principal of said note.

Any deficiency in the amount of such sggregate monthly payment shall, unless made good by the Grantor
prior to the due date of the next such payment, constitute an event of default under this Deed of Trust.
At Beneficiary’s option, Grantor will pay r “late charge” not exceeding four per centum (1%} of
any installment when paid more than fifieen (15) days after the due date thereof to cover the extra
expense involved in handling delinquent payments, but such “late cherge' shall not be payable out
of the procecds of any’sale made to satisfy. the indebtedness secured hereby, uniess such proceeds
are sufficient to discharge the entire indebtedness and all proper coste and expenses secured thereby,

3. If the total of the payments made by the Grantor under (a) of paragraph 2 preceding shall exceed the
amcunt of payments actualiy made by the Beneficiary as trustee for ground rents, taxes, or assessments, or
insurance premiums, as the ease may be, such excess shall be credited on subsequent Layments to be mac. by
the Grantor for such items cr, at Beneficiaries option as trustee, shall be refunded to Grantor. If, however,
- such monthly payments shall not be sufficient to pay such items when the same shall become due and payable,
then the Grantor shall pay to the Beneficiary as trustee any amount necessary to make up the deficiency. Such
payments shall be made within thirty (30) days after written notice from the Beneficiary stating the amount
of the deficiency, which notice may be given by mail. If at any time the Grantor shall tender to the Benefi-
ciary, in accordance with the provisions thereof, the full payment of the entire indebtedness represented
thereby, the Beneficiary shall as trustee, in computing the amount of such indebtedness, eredit to the account
of the Grantor any crédit balance remaining under the provisions of (a) of paragraph 2 hereof. If there
shall be » defanlt under any of the provisions of this Deed of Trust resulting in a public sale of the premises
cavered hereby or if the Beneficiary acquires the property otherwise after default, the Beneficiary shall apply,
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ns trustee at the time of the commencement of such proceedings, or at the lime the property is otherwise
acquired. the amonnt then remaining {o credit of Granlor under (a) of paragraph 2 preceding, as a credit
on the interest accrued and unpaid and the balance Lo the principal then remaining unprid on the note
secured hereby.

4. The lien of this instrument shall remain in full foree and offect during any postponement or exlonsior.
of the timo of payment of the indebtedness or any part thereof secured hereby.

5. Ho will pay all aod singular the cosls, charges and expenses, including reesonable attorney’s fees incurred
by Beneficinry because of the failure on the part of the Grantor to conform and comply with his obligations and
duties under the lerm of Lhe note sceured hereby and of this Deed of Trust; and if such {atlure resulls in a sale
under & foreclosure hereof, said fee shall be four per centum 4 92 of the total indebtedness as of Lh-
date of sale.

6. Upon the request of the Beneficiary the Granlor shall execute and. deliver r supplemental note or notes for
the sum or sums advanced by the Beneficiary for the alteration, modemnization, improvement{, maintenance, or
repair of said premises, for taxes or assessmenis against Lhe same and for any other purposc authorized hereundor,
Said notc or notes shall be sccured hereby on a parity with and as fully as if the advance evideneed thereby were
included in the note first described above. Said supplemental note or notes shall bear interest at tho rute
provided for in the principal indebiedness and shell be payable in approximeatily equal montbly paymerts
{or such peried as may be agreed upon by the creditor and debtor. TFailing to agree on the malurity, the
whole of the sum or sums so advanced shall be due and payable thirty (30) days alter demand by the creditor.
In no event shall the maturity extend beyond the ultimate maturity of the note first described above.

7. Ho will not comnmit, j.ermit, or sufler wasbe, impairment, or deterioration of said property or any pard
thereof, and in tho event of the failure of the Grantor to keep the buildir -s and other improvements now or
bereafter on said premises in good rvepair, the Bencficinry may make such repeirs as may reasonebly be
deemed necessary for the proper preservatioti thereof, zind the sums so paid shall bear intercsi from date ni the
rate provided for in the prineipal indebtedness, shall be payable thirty (30) deys after demand, and sha'l be
{ully secured by this Deed of Trust.

8. He will continuously maintain hazard insurance, of such type or types and amounts as Beneficiary may
from timo Lo Lime require, on the improvemenis now or hereaf{ler on seid premises, and except when payment
for all such premiums has theretolore been made under {a) of paragreph 2 hereof, he will pay promptly when
due any premiums Lherelor.  All insurance shall be enrried in companies approved by the Beneficiary snd the
policies and renewals thereof shall be heid by the Beneficinry and have atteched thereto ioss payable clauses
io {avor of and in form acceptable 4o the Beneficinry, In cvent of loss the Grantor will give immediate
notice by maili to the Benclicinry, whe may make prool of loss if not made promptly by the Granlor, and ench
insurance company concerned is hiereby authorized and direcied to make peyment for such loss directly to
the Beneflicinry instend of to the Grantor and the Benelicinty jointly, and the insurance proceeds, or any pnii
thereof, may be applied by the Bencficiary at its oplion cither to the reduction of the indebtedness hereby
secured or to the restoralion or repsir of the property damaged. In event of foreclosure of this Deed of
Trust, or other transfer of title to the seid premises in extinguishment of the indebtedness secured hereby, all
right, title, and interest of the Grurtor in aud to any insurance policies then in force shali pass to the pur-
chaser or grantee.

9. He will pay all laxcs, assessments, wrier rates, and other governmental or municipal charges, fines, or
itoposilions, except when payment for all such items has theretofore been made under (a) of paragraph 2 hereof,
and shail promptiy deliver the official receipts therefor Ln the Deneficiary; and in default of such payment by the
Granior, the Bencficiary may pay the same, and any amount so paid by the Benchiciary shall then be added o
the principal debt named herein and shall be secured hereby.

If the Granto. shail well and truly keep and perform ali the covenants and agrc_ments in this Deed of Trust,
and in the note hereby sceured and weli and truly pav off and discharge the snid pote and other indebte . ness secured
hereby, then this conveyance shall be null and void, bul etherwise shall remain in {ull foree and effect and at the
request of the Beneficiary, the said Trustee, or any successor appointed in his stead, shall sell Lhe premises covered
hereby at public auction for cash Lo the highest and best bidder, during legal hours, at any front deor of the county
courthouse of . DeSoto County, State of Mississippi, aiter giving nolice, by advertising and
nosling as required by law, of the time, place, and terms of sale, and out of the proceeds arising from such aale, the
said Trustee, or any suceessor, shall first pay all the costs and expenses of exeenting this Trust, inehiding a reasonable
compensation of said Trustee; next, said Trustes shall poy ihe balance of the indebtedness herchy sccurcd then
remainiog unpaid; next, said Trustee shall reimburse the Veteraos A minisiratio.. for any sums pai-: oy it on account
of the gunranty or insurance of the indebledness sccured hereby; and lastly, any balance remaining in the hnuds
of said Trustee shall be paid {o the Grantor. The Beneficiary, or any subsequent holder of the naie is herehy
authorized nand empowered {o appoint and substitute another Trusiee in the pleec of the Trusfes named he, tip,
st apy time, by writing, duly signed and ackoowledger and recorded in the county or counties wnere the preriises
covered horeby are situate, anc such appointee shall have full power as th. Trustee hereit. tog ther with al’ the
rights and privileges thereunto belonging, I the holder of the note ja o < rperation, its presdent or an vine
president may select and appoint such substituted T-ustee. No one exereirs of inis power of aproiniment. power
of sa'-, or any other power or right given in this Do~ of Trast shall exhaus the right to exercise such power, out
all rightc ancd powers herein given may be exc-cised as oflen 25 may be necessary to achieve the perfeet «xcurity
and the collection of the indehterlness secured by this Deed of Truat until seid indebiedness is [ully prid and discharged.
Al any sale made to enforce the Trust hereir given, the Beneficiary, or any person in ‘nterest, may become & purche-or,
and upon payment of the purchase price, the Truslee shall execute a deed of conveyance, which conveyauer shall
vest full and perfect title in such purchassr upon payment of the purchase price.

Tho Grantor hereby nssigns to the Beneficiary any n.d all rents on the premises covered hereby and antnor-
izos Lho Beneficiary, by its agent, to Lake possession of said premises at any time there is any default in the
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payroent of the debt hereby secured or in the performance of any obligation herein contained, and rent the
samo for the account of the Grantor, and to deduct from such rents el costs of collection and administration
and to apply the remeinder of the same on the deht hereby secured.

The Grantor further covenants and agrees that in ease of & sale, as hereinabove provided, the Grantor or sny
person in possession under the Grantor, shall then become end be tenants holding over and shall forthwith deliver
possession tc the purchaser ot such sale, or be summarily dispossessed in accordance with the provisions of law
applicat.e to tenants holding over.

If the indebtodness secured hereby be guaranteed or insured under Title 38, United States Code, such
Title und Regulations issued thereunder and in effecl on the date hiereof shall govern the rights, duties and
linbilities of the pirties hereto, and sny provisions of this or otlier instruments executed in connection with
said indebtedness which are inconsistent with said Title or Regulations are hereby amended to conform thereto.

The covenants herein contained shall bind, and the benefits and arvantages shall inure to, the respective heirs,
executors, administralors, successors, and assigns of tie parties hereta, Whenever used, the singular npumber shall
include the plural, the plural the singular, the use of any gender shall be applieable 1o all genders, and the term
“Beneficiary” shall include any payee of the indebtedness hereby sccured or any trapsferee thereof whether by
operation of law or otherwise, :

In WritnEss WuEREOF, the Grantor(s) have  hereunto set their hand(s} ihe day and yeor-herein
first written above.

KENNETH RAY DUN

gu4/~%%5mba%mz .....................

LBY J
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STATE OF MISSISSIPPI, ]
sa:
county or Dt SoTe
Personally appeared before me the undersigned $
iu and for said County, the within nammed K1 nntTH R [y Lot end
TKILAY e DNunG TN, , his wife, who ackniwledged that he signed and
delivered the loregoing instrument on the day end year therein mentioned. S
RPN L S )
Given under my hand snd sea! this Je Y dayof /Y YA Che :-’:_h,c‘lgﬁtfs‘. o
o - ! - A . . ,"‘ h\q . - o . ) -
1 = B
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V1 4 (v Tevop ki -22 2996
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OvA LOAN ND. LEHDE RS LOAN NO.

DVA HOME LOAN ASSUMPTION RIDER
TO DEED OF TRUST / MORTGAGE

This DVA Loan Assumption Rider is made this  20th day of March, 1995
and amends the provisions of the Deed of Trust / Mortgage. (the "Security Instrument”) of the same date,
by and between  Kenneth Ray and Trilby J. Puncan

ncan
. the Trustors / Morigagors, and

First Tennessee Bank National Association The Beneliciary / Morlgagee, as follows:

Adds the following provisions:

THIS LGAN IS NOT ASSUMABLE WITHOUT THE
APPROVAL OF THE DEPARTMENT OF VETERANS AFFAIRS
OR ITS AUTHORIZED AGENT..

This loan may be declared immediately duc and payable upan transfer of the propeny securing such loan (o any
wransfere -, unless the acceplability of (he assumption of the loai is established pursuant io section 1814 of chapter
37, litle 38, United States Code.
A. Funding Fee. A fec equal to one-hall of | percent of the balance of this loan as of the date of
transfer of the property shail be payable at the time of transfer to the loan holder or its authorized
.agenl, as trustee for the Depariment of Veterans Affairs. I the assumer fails to pay this fee at the
time of transfer, the Tec shall constitute an additional debt to that already secured by this instrument,
shall bear inierest at the rate hercin provided, and, at the option of the payee of the indebtedness
hereby securzd or any Iransferce tiereof, shall be immediately due and payable. This fec is
aulomatically waived if the assumer is exempt under the provisions of 38 U.5.C. 1829 (b).

B. Processing Charge. Upon appli._tion for approval to ailow assumptior. of this loan, a processing
fee may be clarged by the loan holder or its authorized agent for determining the creditworthiness of
the assumer and subsequenily revising the halder’s ownership records when an approved transfer is
completed. The amount of this charge shali not exceed the maximum established by the Departiment
of Veterans Affairs for a loan to which scclion [814 of chapter 37, title 38, Uniled Siates Code
applies.

C. Indemnity Liability. “If this obligation is assumed, then the assurner hereby agrees to assume all of
the ohligations of the velcran under the terms of the instruments crealing and securing the loan,
inciuding the obligation of the veteran to indeminily the Department of Veterans Affaiss to the extent
of any claim payment arising [ro © the guaramly of insurance of the indcbledness created by this
instrument.” ' ‘

IN WITNE2S WHEREOF, Trustor f Morigagor has exccuted this DVA Loan Assumption Rider,

Signature of irustor(s) / Morigagor(s}
A s Dhssisn ﬂx&/,m 4 Bﬂm

K@JNETH RAY DUNGEN 1 ILBYca CDUNCAN
\
24 J AL Ak

1TEM 4848 (90i 1) CGreat bakes flusioess Forme, inc W
To Owder Gatk: 1-BOG33° 9193 O FAX 6167901171
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EXHIBIT "A"” TO DEED OF TRUST FROM
KENKETH RAY DUNCAN AND WIFE, TRILBY J. DUNCAN
FOR THE BENEFIT OF FIRST TENNESSEE BANK
NATIONAL ASSOCIATION, DATED MARCH 20, 1995

TRACT 1: Lot 23, Section A, 1lst Revision, Greenbrook West
Subdivision, situated in Section 30, Township 1 South, Range 7
West, City of Southaven, DeSotoc County, Mississippi, as per plat
thereof recorded in Plat Book 23, Page 44, in the office of the
Chancery Clerk of DeSoto County, Mississippi

IRACT 2: Description of a 0.0887, more or less, acre tract of land
being located in the Northwest Quarter of Section 30, Township 1
South, Range 7 West, Southaven, DeSoto County, Mississippi:

Being at a point at the intersection of the southeasterly corner of
Section "A" {First Revision}, Greenbrook West Subdivision with the
southerly line of the northwest quarter of Section 30, Township 1
South, Range 7 West, said point being 319.80 feet westwardly from
the accepted southeast corner of said northwest gquarter of said
section; thence westwardly 395.22 feet with the southerly line of
sald subdivision and quarter of said section line to the southwest
corner of said subdivision; thence North 1344.86 feet with the
westerly line of said subdivision to an iron stake (found) at the
northwest corner of said subdivision; thence North 90 degrees 00
minutes 00 seconds East 170.00 feet to the southwest corner of Lot
23 of Greenbrook West Subdivision Section "A" Revised; thence North
00 degrees 06 minutes 35 seconds East 82.5% feet to the True Point
of Beginning for the herein described tract; thence continuing
North 00 degrees 06 minutes 35 seconds East 22.59 feet-tc a point
of curvature to the right having a radius of 25 feet and an arc
length of 35.60 feet to a point of curvature to the left having a
radius of 487.80 feet and an arc length of 33.40 feet to a point;
thence North 77 degrees 46 minutes 38 seconds East 59.00 feet to a
point, thence South 00 degrees 00 minutes 00 seconds West 28,32
feet to a point; thence South 71 degrees 31 minutes 21 seconds West
118.03 feet to the True Point of Beginning containing 3,864 square
feet or 0.0887 acres, more or less, of land; as shown on plat of

survey dated March 28, 1991, made by Smith Engineering Company,
Inc.
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PREPARER'S STATEMENT AND INDEXING INSTRUCTIONS

TYPE OF INSTRUMENT:

Deed of Trust

PREPARER'S NAME AND ADDRESS:

Barry €. Blackburn

Holcomb, Dunbar, Connell, Chaffin & Willard, P.A.
P.0. Box 190

Southaven, MS 38671

6C01-342-6806

TENDERED FOR RECORDING BY (PLEASE RETURN TO):

Barry C. Blackburn

Holcomb, Dunbar, Connell, Chaffin & Willard, P.A.
P.O. Box 190

Scuthaven,; MS 38671

601-342~6806
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