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THIS INDENTURE, made and entered into this day by and between __Donald Allen Kutz, Jr. and

wife, lee Ann F. Kutz

whose address is 250 River Birch Trail Southaven
{Street No. of RFD No. and Box) (Cay)
DeSoto MS 38671 , as Grantor (herein designated as “Debtor”), and
{County) (State)

A. Cinclair May

as Trustee, and
Tom B. Flimn, Jr., T1m H. Fllnn and Lee f-mn (Fllm) Kutz .
of Hernando . Mississippi as Beneficiary -

(herein designated as "Secured Party"), WITNESSETH:

WHEREAS, Debtor is indebted to Secured Party in the full sum of _COne Hundred Twenty four

thousand and seven hundred sixty eight — - — —

Dollars ($_124, 768,00 ) evidenced by thedir promissory note  of even date herewith
in favor of Secured Party, bearing interest from _4-1-35 at the rate specified inthe note __ |
providing for payment of atiorney’s fees for collection if not paid according to the terms thereof and being due
ang payable as set forth belo:

$809.24 on the ist day of May, 1995, and $809.24 on the same day in each month
thereafter until said principal sum and all interest thereon shall have been
paid in full. Each installment, when paid, shall be applied first to the payment
of accrued interest, and the balance therecf shall be applied in reduction of the
principal.

The Debtors reserve the r‘lgh*‘ to pay all or any part of said pr1nc1pal sum at
any time pricr to matumty

‘The foregoing indebtedness is a purchase money indel ase Iy
Debtors of the hereinafter described real property. wg@ g\?ﬁj%
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WHEREAS, Debtor desires to secure prompt payment of (2) the intebtedness described above according
toits terms and any extensions thersof, (b) any additional and future advances with interest thereon which Secured
Party may make to Debtor as provided in Paragraph 1, (¢) any cther indebteriness which Bebtcr may now or nereafter
owe to Secured Party as provided in Paragraph 2 and {d) any advances with interest which Secured Party may
make {0 protect the property herein conveyed as provided in Paragraphs 3, 4, 5 and & (all being herein referred
1 as the "in.dabledness™.

NOW THEREFORE, In consideration of the existing and future Indebtedness herein recited, Debtor hereby

conveys ang warrants unto Truste= the land described below situated in the

City of Scuthaven : County of DeSoto State of Mississippi:

Lot 46, Plum Point Villages, Section B, in Section 6, Township 2 Scuth,
Bange 7 West, as per plat therecf of record in Plat Book 25, at Page 12-14,
in the Office of the Chancery Court Clerk of DeSoto County, Mississippi.
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together with all improvements anc appurtenances now or hereafter erected on, and all fixtures of any and every
description now or hereafter attached to, said land (all being herein referred 10 as the “Property”). Notwithstanding
any pros.sion in this agreement or in any other agreement with Secured Party, the Secured Party shall not have
& nanpossessery security interest in and its Collateral or Property shall not inctude any househoid goods {(as defined
in Federal Reserve Board Regulation AA, Subpart B), uniess the household goods are identified in a securily agree-
ment and are acquired as a result of a purchase money obligation. Such household goods shall only secure said
purchase money obligation (including any refinancing thereof).

THIS CONVEYANCE, HOWEVER, IS IN TRUST to secure prompt payment of ali existing and future Indebtedness due by Debtor to Secyred
Party under the provisions of this Deed of Trust, [l Deblor shall pay said Indebtedness prompily when due and shall perform all covenants
made by Deblor, then this conveyance shall be void and of no efiect. ¥ Debtar shall be in defauli as provided in Paragraph 9, then, in that
event, the entire Indebledness, together with all interes! accrued therean, shall, at the oplion of Secured Party, be and become at once due
and payable wilhout notice to Debler, and Trustee shatl, al the request of Secured Party, setithe Properly conveyed, or a sulficiency thergo!,
10 satisty the Indebiedness at public culcry to the highest hidder lar cash. Sale al the property shall be adverlised for three conseculive weeks
preceding the sale in a newspaper published in Lhe counly where the Praperty is siluated, or il nene is so published, then in some newspaper
having a general circulation therein, and by posting a notice for the same time at the courthouse of the same counly. The holice and adver-
tisemeni shalt disclose the names ol the original debloss in this Deed of Trusl. Dehtors waive the provisions ol Seclion 89-1-55 of the Mississippi
Code ol 1972 as amended, if any, as far as this seclion restricls the right of Trusiee to offer at sale more than 160 acres &t a lime, and Trustee
may offer the propenly herein conveyed as a whole, regardless of how it is described.

If e Fropeny is situated in two or more counties, or in iwo judicial districts of the same county, Trustee shall have full power 1o seiect
iy which county, or judicial district, the sale of the property is ta be made, newspaper advertisement published and nolice of sale posted,
and Trustee's selection shall be binding upon Deblor and Secured Pany. Shouid Secured Party be a corporation or an unincorporaled associalion,
then any officer thereof may declare Debtar 1o be in default as provided in Paragraph 9 and request Trustee Lo sell the Properly. Secured
Parly shall have the same right to purchase the praperty at Lhe foreclosure sale as would a purchaser who is nol a party to this Deed of Trusi.

From the proceeds of the sale Trustee shal! first pay all costs o the sale including reasonable compensation to Trustee: then the In-

debtednass due Secured Pany by Deblor, including acerues interest and attorney's fees due for collzclion of the debt; ang then, fastly, any
balance remaining to Debtor. ‘ ‘ :

1T 13 AGREED that this conveyance is made subjecl to the convenants, stipulations and conditions se? forlh below which shall be binging
upen all parties herelo.

1. This Deed ol Trust shalt also secure all fulure and addilionai advances which Secured Parly may make 1o Debtor lrom time {0 time
upen the secusity herein conveyed. Such advances shall be optional with Secured Party and shali be on such terms as 10 amount, maturity
and rale of inlerest as may be mutually agreeable t~ bolh Deblor and Securad Pany. Any such advance may be made to any one of the
Debters shoutd there be mare than one, and il 50 made, shali be securod by this Deed of Trust to the same extent as if made to all Debtors.

2. This Deed of Trusl shal! alsc secure any and ali other indebledness of Debtor due o Secured Parly with inlerest thereon as specilied,
or of any one ol the Debtors should there be more than one, whether direct or conlingent, primary or secondary, sole, joint or several, now
existing or heraalter arising al any ime before cancellation of this Deed o! Trusl. Such indebtedness may pe evidenced by nole, open ac-
covn, overcrafl, endorsement, guaranly or otherwise,

3. Deblor shall keep all improvements an ine land herein conveyed insured against fire, all hazards included wilhic: 1he tlerm “exiended
coverage”, f0od in arcas designaled by the U, 5. Department of Housing and Urban Development as being subject 1o overflow and such
other hazards as Secured Parly may reasonably require in such amounts as Debtor may determine but lar not less Lhan the Indeblecness
secured by this Qeed of Trust. All palicies shall be writien by reliable insurance companies acceptable 1o Secured Pary, shall include stan-
dard loss payable clavses in lavor of Secured Party and shall be delivered to Secured Pary. Deblor shall promplly pay when due all prermivms
charged for such insurance, and shal! lurnish Secured Party th2 premium receipts for inspeetion, Upon Deblor's failure to pay the premiums,
Secured Pany £hali have the right, but not the-ebligalion, 1o pay such premiums. In the event of a loss covered by the ingsurance in force,
Debtor shall promptiy natify Secured Parly who may make prool of loss if timely prool is not made by Debtor. All loss payments shalfl be
made directly 1o Secured Pady as loss payee who may either apply the proceeds to the rapair of restoration of the damaged improvements
or lo the indehtecness of Debtar, or reiease such proceeds in whole or in parl 1o Deblor.

4. Detior shall pay all taxes and assessments, general or special, levied agains: the Property or upon the intercel of Truslee or Secuied
Parly therein, during the term of Lhis Deed of Trusl before such laxes or assessments become delinquent, and shall furnish Secured Hany
the iax receipts for inspection. Should Debtor fail lo pay all taxes and assessments when due, Secured Pany shall have the right, but not
the obligation, to make these payments.

3. Debtor ghall keep the Properly in gaod fepair and shall not permit or commil wasle, impairment or deterioration Ihereol. Deblor shail
use the Property for lawlul purpasas only. Secureg Party may make or arrange 1o be made entries upon and inspeclions of the Propeny
after first giving Debtor nolice prior 1o any inspection specilying a just cause related lo Secured Party's interest in the Property. Secured
Pany shall have the right, but not the obligation, o cause needed repairs 1o be made 1o the Property alter first atlorging Deblor a reasonable
opponiunity to make lhe rejairs,

Should the purpose of the primary Indebtedness for which this Deed of Tiusl is given as security be lor conslruclion of improvements
on the land herein conveyed, Secured Party shall have the right 1c make or arrange 1o be made entries upon the Properly and inspections
of 1he construttion in progress. Should Secured Parly determine that Debtor is {ailing to perlorm such construction inu limely and satisfaclory
manaer, Secured Fory shall have the right, bu! nol the obligation, to take charge of and proceed with the construction at the expens:. of
Debtor after lirst atfording Debtor a reasonabie opportunity to conlinue the construction in 8 manner agreeable lo Secured Party.
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€. Any sums advanced by Secured Pany lor insurance. taxes, reps:irs or CONStruclion as provided in Paragraphs 3, 4 and & shal! be secured
by this Deed of Trust as advances made 10 prolec! the Froperty anc shall be payable by Debinr 'c Secured Pany, witn interes. at the rate
specified in the note representing the primary ingdebiednass, within thinty days follpwing writter gemand for payment sent by Secured Pary
t¢ Debtor by certilied mail. Receipts tor insurance premiums, laxes ang repair or CONsIruction costs tor which Secured Parny has made pay-
ment shall serve as conclusive avigence thereol.

7. As additonal securty Debior hereby assigns tc Secured Pany all renls azcruing on the Properly. Dettor sheli have the righ to - sliect
anc retain the rents as long as Debte: is not in default as provided in Paragraph 9. in the even: ol defaul:, Secured Parly in person, by an
ageni or by & judicially appointed recewer shall be entilled to enter uper iake possession of and manage the Property and collect the rents.
All rents 50 coliected shall be appiied first 1o the costs of managing the Property and collecting the rents, includicz fees for & receiver and
an attorney, COMMIssions 1o renial agents, repairs and other necessary relaled expenses and then to paymenis on the Indebledness.

8.1 all or any pan of ihe Property, or an inlerest therein, is soid or transferrec by Deblor, excluding (a) the creation of a lien subordinate
1o this Deed of Trusl, {b) a 1zansler by devise, by descent or by operation & law upon 1he death of a joint owner or (c) the grant of a leasebomd
interest of three years or less not containing an oplian to purchase, Secured Party may declare all the Indebteaness 10 be immediately due
and payable. Secured Fany shall be deemed 10 have waived such option to accelerate if, prior or subsequent t« ihe sale or iransie’ . Secured
Party and Debtor's successor in interest reach agreement in writing thal the credit of such successor i inte.as* is satis'aclory 10 Secured
Pany and thal the suCcesso: i inlerest will assume 1he Ingebledness so as 1o became personally iable fer the payment thereol. Upon Deblor's
5uUCCesSar N inlerest execuling & whitten assumption agreement accepted in wnling by Securec Pany, Secured Partv shali Jelease Deplor
trom all obligations under 1he Deed of Trust and the Indebledness.

1 the conditians resuling in a waiver ol 1he oplion 1o accelerale are nol satistied. and if Secured Fany elecis not .0 exercise such aption,
lhen any extension of modification of the 1erms of repayment from time 1o time by S=cured Party snall not onerate ta reiease Debtor or Depior's
successor in imerest from any liabilkly wmpased by this Deed of Trusl ot by the indebledness.

i Secured Pany elecls 10 exercise tr.e oplion 1o acceleraie. Secured Party shail seng Deblor nolice of acceleration by certified mail. Such
notice shall pravide 2 perioc of thirty days from the date ¢ mailng within which Debtor may pay the indebledness in lull. If Debior fails 10
pay such Inoedtedness pnor to (he expiralion of 1hiny days, Secured Parny may. without furlhe: notice 1¢ Deb1or, invoke any remedtes set
torth in this Deeg o! Trust.
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&. Debtor shall be in gefault unger ihe pravisions ot this Deed of Trust it Debior (a) shal fail 1o comply with any of Deblor's covenants
or obligations contained heremn, (b shall fail to pay anv of the Indebledness secure.d hereby, ar any instaliment thereo! or interest thereon,
as such Incebledness, installment or interest shali be cue by contractual agreemeni ur by acceleraucn, (¢) shali become bankrypt or insgivent
or be placed in receivership. (d) snall, it a corporation, 2 parinership or an UNINCOrpara. ed association, be dissoived volumtarily or invelunlari-
Iy, or {e).if Securec Pany in good faith deems itself insecure and is prospect ol repaymeni ser.ously impaired.
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10. Secured Parly may at any lime, withoul giving lormal notice ta the original or any successor Trustee, or to Deblor, ang withou: regard
to the willingness or inability ol 2ny such Trusiee 1o execute this trusl, appont anolher person or succession of persons 16 act as Trustee,
and such appointee in the execulion of his trus: snall have alt the powers vested in and obiigations imposed upor. Trusiee. Shaw! S Secured )
Party be a corporation o: an uminegrporaled association, ther any officer thereo! may make such appointment. g

11. Each privilege, aplion or remedy provided i this Deec of Trust ta Secured Pany is drstinct from every other privilege. option or remeay
coiiainec herein or ahorded by law or equity, and may be exercised indepencently, concufrently, cumulatively or successively by Secured
Party or by any other owner or holder of the Indemedness. Forbearance by Secwret Party in-exercising any privilege, option or remedy after
1he right to do sc has accrued shall not constituie a waiver of Sezured Farty's right 10 exercise such priviicge, oplion or remedy in event
of any subsequent accrual :

12. The words *Debtor” or “Secured Parly” shali each embragce one tdividual, tvo 0r mare individuals, & corporaton. a partnership or
a0 unINCOTporaled associalion, depending on the recital heremn of wne paries 1o s Deed & Trust. The covenanls heren containeg shall
bind, anc the benelits herein provided shall inure.tc, the respective legal or personal representaives, SUCCESSArs oF assions of 1he pares
hereto subject 10 the provisions of Paragrapn B. ll there bie more than ane Debtor, then Debiar's obligations shail be ipint 2n¢ several. Whenever
in this Deed of Trusl the conlexl so requires, the singular shall inciude the plurat ang the plural the singuiar. Noices reguired herein from
: » Secured Pary 1o Debtor shall be sent 1a the agtress of Debtor shown in this Deed of Trust.

IN WITHESS WHEREQ®S. Debior has execulet this Deed o° Trust on the Y. “dayo! March 8 85
CORPDRATE, PARTNERSZIE OR ASSOCZIATION SIGNATURE : INDM‘PU»'\; SIGNATURES / //7
o AJ - an )
o [ Iy -
$ _ U Semadd (e, K=/

; ame of Detor DONALL ALLEN Kol O
’ By : ) / Y
_ ; Jaal 2wy -
; - LEZ AN b KUTZ
. 1o
Atlest:
i Title
i {Seal)
-+

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF MISSISSIPPI
COUNTY OF | DeSot~

“his day personally znoes ed before me, the unders.gned aunrmly in and for the State ans Couniy aloresais. the within namec
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: Donaid Aller Yutz, Jr. and wife,
2 lee Aor B, Mo whe acrnowledged that ___the 3y sig..27 and delivere e feregoing
3 Deed of Trust on the day,an< vear lherein mentiones.
’ . . \':ry‘.f\ & 4 {' .
; Given unger my hanc anc < 'itid* seal of office. this the __& & day o V=V alalsl 19 035
-zﬂigy Public State-of Missi slps &t peae
- : o My Lotiission Exulres: varizey g ees /
: -BONDED THRU AEIREN. ’.-\T-!’:r.‘.'.:_'r;'._‘,“k!:: ) YRR
My Commissipr Expires : : /*{.//,’7/,' S - R S V¥ S
B A RN 1S ] Notar: Pubhz




