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MISSISSIPPI DEED OF TRUST

Mid-America Title Apency

993 Cordova Station B (Home Equity Line of Credit)

. {20 YR TERM - INCLUDING REPAYMENT PERIOD)
Cordova, Tennessee 138018 (This Deed of Trust is intended to be and is an OPEN-END MORTGAGE
[qp// 75—5—”?& 7¢ under and pursuant to the provisions of Sections 47-28-101 through 47-28-

110, inclusive, of the Tennessee Code Annotated)

THIS INDENTURE i .b&
by and between sﬂeqal(;e E)h.ISMathen ia day o 25 CANCELLED BY AUTHORITY, RECORDED IN BOOKS OI5
|35 page 4D .

herein called Grantor, and Thomas F. Baker, IV THIS thtda, DAY OF—M—' 1993

, CHANCERY CLERK
herein called Trustee, and FIRST TENNESSEE BANK NATIONAL ASSQACIATI i kanking association with its principal
place of business in Memphis, Tennessee, herein called Beneficiary.

W!TN_ESSETH, that Grantor, in consideration of the debt and trust hereinatter created, and the sum of Ten Dollars to him in
hand paid, receipt of which is hereby acknowledged, does hereby grant, bargain, selt and convey unio Trustee, his successors
in trust and assigns, forever, the following described real estate (*‘Property") siluated in0live Branch
County of  DeSoto , and State of Mississigpwil:

Lot 261, Section "G", MAGNOLIA ESTATES SUBDIVISION situated in Section 35, Township 1 South,
Range b6 West, City of Olive Branch, DeSoto County, Mississippi, as shown by plat in Plat
Book 40, Page 27, in the office of the Chancery Clerk of DeSoto County, Mississippi.

This being the same property conveyed to Shelly D. Mathenia from Stephen P. Mathenia by
deed recorded in Book 277, Page 307 in the Chancery Clerk's Office of DeSoto County,

Mississippi.
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The property herein conveyed is encumbered by the liens(s) ol deed(s) of trust of

,@m,é’ Cleee oot 2

rd in Book 610, Page 585

and it is a condition of this instrument that in the event of any default in any of the terms and conditions of said prior deed of trust,
or in the event of any default in any of the terms and conditions of any other deed of trust or other lien which may be or may become
prior and paramount to the lien of this instrument, then in every such event the Beneficiary may, at its option, unless prohibited
by law, declare the indebtedness secured by this instrument due for all purposes, and foreclosure may be had hereunder as in
the case of any other default hereunder. The Beneficiary may, at its option, advance and pay any such sum or sums as shall be
necessary in order that the terms and conditions of any deed of trust or other lien which is then prior and paramount o the lien
of this instrument, may be complied with, and such amounts so paid shall be repaid on demand with interest from the date of such
payment at the highest rate legally chargeable on the date of such payment, shall be treated as part of the expenses of administering
this trust and shall be secured by the lien of this deed of trust; and the advancement of such sum or sums shall in no way limit
or bar the aforesaid option to accelerate said indebtedness.

TO HAVE AND TO HOLD the aforedescribed real estate logether with all the hereditaments and appurtenances thereunto
belonging or in any wise appertaining unto the said Trustee, his successors and assigns, in fee simple forever, and the said Grantor
does hereby covenant with the said Trustee, his successors and assigns, that Grantor is lawfully seized in fee of the aforedescribed
real estate, that he has a good right to seil and convey the same, that the same is unencumbered except as otherwise set forth
above, and that the title and quiet possession thereto he will and his heirs and psrsonal representatives shall warrant and forever

defend against the lawful claims of all persons whomsoever.

THIS CONVEYANCE IS MADE IN TRUST to secure to Beneficiary: (1) payment of all loans, advances, extensions of credit, and
other obligations and indebtednesses ioolieclively herein the “Line of Credit”), in the principal amount of FIFTEEN THOUSAND
DOLLARS & NO/100_ Dollars ($_15,000.00 ) ("Credit Limit""), made and to be made by the Beneficiary to the
Grantor under and pursuant to that certain Home Equity Line OE Crgil Agreement and Disclosures under the Federal Truth-In-
Lending Act (the "*Agreement’’), having an effective date of the day of W . 19%._
("Efective Date™), executed by one or more of the Grantors and delivered to the Beneficia®y (and any and all renewals, modifications
and extensions therec!, in whole or in part), said Agreement (which prescribes the terms and conditions under which such loans
and advances and extensions of credit are to be made and are to be repaid) being incorporated herein by reference as fully and
particularly as if set out herein verbatim; {2} payment of all other monies advanced by the Beneliciary for the protection of the security,
such as for taxes, insurance, repairs, attorney's fees, etc.; and (3) the performance of all covenants, conditions, stipulations and
agreements herein contained. The Credit Limit mentioned above includes pre-computed charges validiy included in said Credit
Limit, but does not inciude other interest, loan charges, commitment fees, brokerage commissions, or other charges (herein
collectively called "'Charges’") validly made pursuant hereto or pursuant to the Agreement, including, but not limited to, payment
of taxes or insurance premiums and other charges made lo protect the security, or incurred in the collection of the indebtednesses
and obligations secured hereby, or the enforcement of this Deed of Trust, ali of said Charges being expressly secured hereby, excepl
as otherwise prohibited by applicable law. Certain minimum payments due under the Agreement are payable monthly; and the entire
balance owed under the Agreement is due and payable, if not sooner paid, on that date which is twenty (20) years {ollowing the
Effective Dale. . .

The ANNUAL PERCENTAGE RATE of interest on the unpaid balance of the Credit Limit is, as of the Effeckive Date,
Jﬂfnﬁ,,fi%, Thereafter, interest will be varied monthly to conform to a rate equal to the sum of __Chperannum
and the amount of the Prime Rale published under "“Money Rates" in the Wall Streaet Journal on the 20th day of each month (or
if not pubtished that date, on the next publication date lhereafier). If a range of Prime Rates is published, the highest Prime Rate
witl apply. The ANNUAL PERCENTAGE RATE, however, shall not exceed the lesser of 21% or the maximum lawful contract rate.
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As further security for payment of the indebtedness and performance of lhe obligalions, covenanls and agieernents seeured

ol
nereby, Grantor hereby Wransfers, sets over and assigns to Beneficiary: BUUK '7 8 3 PAGE 99

the property from lime o tine accruing, whether under leases Of lenaghcies now
1 of Benaliciary to collecl the same as hereinalter provided, reseéving 10 Granlor,
@ right to receive and retain such renls, royallies, 1ssues and profits

(a) All rents, royalties, issues and profits _of
existing or hereafter created subjec! to the righ
however, so long as Grantor is not in default hereunder, th

(b} All judgments, awards of damages and selllements hereafter made as a result or in liew of any 1aking of the prope’rly of uny
part thereol under the power of eminent domain, or for any damage (whether caused by such taking of olherwisej o lhg piopeily
or the improvemenls thereon or any parlt thereof, or to any rights appurtenant therelo, including any award for change of grade
of streels. Beneficiary is hereby authorized, but not required, on behalf and in the name of Grantor, 1o execute and daliver Va}fd
acquittances for, and to appeal from, any such judgments or awards. Beneficiary may apply all such sums or any pgrl,!\)hereof EO
received, after the payment of all its expenses, including costs and attorney's 1(—3es, on the indebtedness securyd hereby in such
manner as it elects or, at its option, the entire amount or any part thereof so received may be released lo the Grantor of other party

lawfully entitled thereto.
Grantor covenants and agrees as follows:

1. To pay alt sums secured hereby promptly wihen due.

es, assessments, levies, dues and charges of every type or nature levied or assessed aganst the

2. To pay. when due, all tax _ ‘
e y be or become prior 1o this deed of trust.

property and any claim, lien or encumhbrance against the property which ma

3. To keep the property insured against loss or damage by tire, the perils against which insurance 1s attorded by extendejd
coverage endorsement, and such other risks and perils as Beneliciary in its discretion may require. The policy or policies of suc.h
insurance shall be in the form in general use from time to time in the locality in which the property ts situated, shall be in such ampum_
as Beneliciary may reasonably require, butin no eventless than the indebtedness from time tc lime secured hereby, shall be 1ssued
by a campany or companies approved by Beneficiary, and shall contain a Standard Morlgage Clause in favor ol Benehaary
Whenever required by Beneficiary, such policies, and abstracts and other title evidence, shall be delivered immediately (o and hekd
by Beneficiary. Any and all amounts received by Beneficiary under any of such poiicies may be applied by Beneficiary an the
indebtedness secured hereby in such manner as Beneficiary may, in its sole discretion, elect oz, al the option of Beneficiary, the
entire amount so received or any par thereof may be released lo the Grantor 1o be used torestore the unprovements (G their formexr
condition. Upon toreclosure of this deed of trust or other acquisition of the property or any part thereol by Benehciary, such policies,
abstracts and title evidence shall become the absolute property of Beneficiary.

4. Granlor {a) will not remove or demolish nor alter the design or structural character of any building now or hereafler eracled
upon the property unless Beneficiary shall first consent thereto in writing; (b) will maintain the propesty in good condition and repair;
(c) will not commit or suffer waste thereof; (d) will comply with al! laws, ordinances, regulalions, cavenants, conditions and restrictions
affecting the properly, and will not suffer or permit any violation thereol.

5_1f Grantor fails 10 pay any claim, lien or encumbrance of any character which is or should become prios to this deed of trust,
or, when due, any tax or assessment or insurance premium, or to keep the property in repair, or shall commit or permit wasle, then
Beneficiary, at its option, may pay said claim, lien, encumbrance, lax, assessment or premium, with right of subrogation thereunder,
may procure such abstracts or other evidences of title as it deems necessary, make such repairs and take such steps as It deems
advisable to prevent or cure such waste, and for any of said purposes Beneficiary may advance such sums of money as i deems
necessary. Beneficiary shall be the sole judge of the legality, validity and priority of any such ctaim, lien, encumbrance, [ax,
assessment and premium, and of the amount necessary o be paid in satisfaction thergof. Any defaull of any nature 1n or under
any such prior lien shall also be and constitute a default in and under this deed of trust, at the option of Benegficiary.

6. Grantor wili pay to Beneficiary, immediately and without demand, all sums of money advanced by Benehciary pursudnt (0
this deed of trust, in order to protect the security, together with interest on each such advancement at the maximum fixed rate of
interest which the Beneficiary may lawfully charga at the time of such advancement, and ail such sums and interest tereon

shall be secured hereby.

7. Excep! to the extent prohibited by applicable law, if default be made in the payment of any instaliment of principal or inlerest
of said Line of Credit or any part thereof when due, or in the payment, when due, of any Charges or any other sum secured nereby,
or in the performance of any of the Grantor's cobligations, covenants or agreements herein, or in the Agreement (or any renewals,
exlensions, or modification thereof), then and in any such event:

{a) All the indebtednesses and obligations secured hereby shall become and be immediately due and payable al (he option o
Beneficiary, without notice or demand, which are hareby expressly waived, and

{b) Trustee is hereby empowered and authorized to advertise the sale of said properly once a week for three conseculive weeks,
giving notice of the time, place and terms of sale, in some newspaper published in the County or Counties in which the propert;
is situated, and io sell the same at the coun house doar of said County at public outcry to the highest and best bidder for cash,
free from all homestead, dower, equitable rights of redemption, statutory right of redemption, marital share and all other exemplions
and redemptive rights of every kind, all of which are hereby expressly waived. The parties in interest hereby waive the necessily
of Trustee making oath, filing inventory, or giving bond as security for the execution of this trust, as may be required by the laws
ol Missi == tfmon such sale, Trustee is hereby authorized to execute and deliver a deed of conveyance in fee of said propenty
1o the purchaser or purchasers thereof, and to place the purchaser or purchasers in quiet and peacetful possession of said property
The Beneficiary may become the purchaser at any such sale under this conveyance. Grantor further agrees, that, in case ol any
sale under this deed of trust, he will al once surrender possession of said property, and will from that moment become and be a
tenant at will of purchaser, and removable by process, as upon a forcible and unlawful detainer, hereby agreeing (o pay the said
purchaser the reasonable rental value of said property after said sale. In case of the sale of said propeny under this deed ol trust,
the proceeds shall be applied by Trustee as follows: First, to the payment of the costs and expenses of executing this lrust, including
the usual commissions to Trustee, and any and all sums Beneficiary or Trustee may have expended or become liable for on account
of the cosls of litigation, attorney's fees, taxes, assessments, insurance premiums, or any advances made or expenses incurced
on account of the property, with interest thereon; Second, Trustee will pay the principal of said Line of Credit and interest on any
balance due thereon in full, together wilh reascnable attorney's fees, and then will pay any other indebledness, liabiities, or
obligations of the Grantor secured hereby or intended s0 to be, and any balance of such indebtledness or interest remaining unpaid
shall be subject of immediate suit; and Third, should there be any surplus, the Trustee will pay the same to the Grantor or 10 such
person as may be legally entitled thereto, upon delivery and surrender to the purchaser of possession of Ihe property sold, less
the expense, if any, of obtaining passession.

(c) Irrespective of whether Beneliciary accelerates the maturity of all indebtedness secured hereby, Beneficiary, or Trustee, upon
Beneficiary's written demand upon Trustee, without notice may enter upon and lake possession ol the property or any part thereof,
and perform any acts (including the right to rent any part or ali of the property), which Beneficiary deems necessary or proper o
conserve the property, and may collect and receive all rents, issues and profits thereof, including those past due as well as those
accruing thereafter. Beneficiary shalt be entitled also to have a receiver appointed to enler and take possession uf the property,
collect the rents and profits therefrom, and apply the same as the court may direct. Beneficiary, Trustee or the receiver may aisc
take possession of, and for these purposes use, any and all personal property contained in the property and used by Grantor in
the rental or leasing thereof or any part therect. The expense {including but not limited to Trustee's and receiver's fees, altorney
fees, costs and agent’s compensation) incurred pursuant to the powers herein contained shall be secured hereby. Atter payment
of all costs and expenses incurted, Trustee shall pay to Beneficiary ail rents collected on the indebledness secured hereby in such
order as Beneficiary determines. The right 1o enter and take possession of said property, to manage and operate the saneg, and
to collect the rents, issues and profits thereof, whether by a receiver or otherwise, shall be in addition to any other right*or remedy
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hereunder ar afforded by law, and may be exercised concurrently therewith or independe g%reof. rast gAﬁ%ene clary shall
be liable to account only for such rents, issues and profits actually received, respectively, by either of them. '

8. Truslee or the one acting in his stead shall have, in his discretion, authority to employ all proper agenis and attorneys in the
execution of this trust and/or the conducling of any sale made pursuant to the terms hereof and pay for such services rendered
out of the proceeds of the sale of the property, should any be realized; and if no sale is made, then Granior hereby undertakes
and agrees to pay the cosl of such services rendered to said Trustee.

9. If Trustee or Beneficiary shall be made a parly 1o or shall intervene in any action or proceeding affecling the property or the
title thereto or the interest of Trustee or Beneficiary under this deed of trust, or if Beneficiary employs an attorney to collect any
or alt of the indebledness secured hereby or (o foreclose this deed of trust by judicial proceedings, or authorizes Truslee to cenduct
Trustee's sale proceedings hereunder, Trustee and Beneficiary shail be reimbursed by Grantor, immediately and withcut demand,
for all reasonable costs, charges and attorney's fees incurred by them or either of them in any such case, and the same shall be
secured hereby as a further charge and lien upon the property.

10. If the indebtedness secured hereby is now or hereafter lurther secured by chattel morigages or deeds of trust, securily
agreements, pledges, contracts of guaranty, assignments of leases, or other security, Beneficiary may at ils option exhaust any
one or more of said secusities and the security hereunder, either concurrently or independently, and in such order as it may
determine. The exercise of any rights under any of said security documents shall not constitute a release or a waiver of any cther
secwily documents.

11. No delay by Beneliciary or Trustee tn exercising any right or remedy hereunder, or otherwise afforded by law, shall operate
as a waiver thereol or preclude the exercise thereof during the continuance of any delault hereunder. No failure of Beneficiary to
exercise any option herein given to declare the maturity of the debt hereby secured, no forbearance by Beneficiary after the exercise
of such aption and no withdrawal or abandonment of foreclosure proceedings by Beneficiary after the exercise of such option shall
be taken or construed as a waiver of its rights to exercise such option o declare such maturity by reason of any past, present or
future default on the part of Grantor; and, in like manner, the procurement of insurance or the payment of taxes or olher liens, debts
or charges by Beneliciary shall not be taken or construed as a waiver of ils rights to declare the maturity of the indeblediness hereby
secured by reason of the failure of Grantor to procure such insurance or to pay such taxes, debts, liens or charges.

12. Without affecting the liability of Grantor or any other person (except any person expressly released in writing) for payment
of any indebtedness secured hereby or for performance of any obligation contained herein, and without affecling the rights of
Beneliciary with respect ko any security not expressly released in writing, Beneficiary may, at any time and from time to lime, either
before or after maiuTity of said Line of Credit, and without notice or consent:

a. Release any person liable for payment of all or part ‘of the indebtedness or for (he perlormance of any obligation.

b. Make any agreement extending the time or otherwise aftering the lerms of payment of all or any part of the indebledness,
or modifying or waiving any obligation, or subordinating, modifying or otherwise dealing with the lien or charge hereoct.

c. Exercise or refrain from exercising or waive any right Beneficiary may have.
d. Accept additicnal security of any king.

e. Release or otherwise deal with any property, real or personal, securing the indebtedness, including all or any part of the
property herein described.

12. Any agreement hergalter made by Grantor and Beneficiary pursuant to this deed of trust shall be superior to the rights of
the hecider of any intervening lien or encumbrance.

14. In the event of the death, refusal, or inability for any cause, on the part of the Trustee named herein, or of any successor
truslee, 1o act at any lime when action under the foregoing powers and trust may be required, or for any other reason salisfactory
to Beneficiary, the Benelficiary is authorized either in its own name or through an atiorney or altorneys-in-fact appointed for that
purpose by written instrument duly registered, to name and appoinl @ SUCCESSOr O SUCCEeSSOrs to execute this trust, such
appointment to be evidenced by writing, duly acknowledged; and when such wriling shall have been registered, the substituted
trusteets) named therein shali thereupon be vested with all the right and title, and clothed with all the power of the Trustee named
herein, and such like power of substitution shall conlinue so long as any part of the debt secured hereby remains unpaid.

In the event that more than one Trustee be named herein, any one of such Trustees shall be clothed with full power to act when
action hereunder shall be required, and to execute any conveyance of said property. In the event that more than one Trustee be
named herein and the substitution of a trustee(s) shall become necessary for any reason, the substitution of one trustee in the ptace
of those or any of those named herein shall be sufficient.

15. When all the indebtedness secured hereby has been paid and all the agreements herein mentioned have been faithtully
performed, and the Line of Credit has been terminated as provided in the Agreement, then this conveyance shall cease and become
null and void, and release or satistaction thereof shall be made at the proper cost of Grantor; provided, however, that this deed
of trust shall remain in full force and effect for the duration of any continuing commitment to lend made by the Beneficiary to the

Grantor.

16. f required by Beneficiary, commencing on the first day of the first month next following the date of this instrument, or
commencing on the first day of the first month next following Beneficiary’s demand to do so, Grantor will make monthly deposits
with Beneficiary. in a non-interest bearing account, together with and in addition 1o interest and principal, of a sum equal to one-
twelfth (1/12th) of the yearly taxes and assessments which may be levied againsl the property and one-twelfth (1/12th} of the yearly
premiums tor insurance, required under this deed of trust, or required under the Agreement. The amount of such laxes,
assessments, and premiums, when unknown, shall be estimated by Beneficiary. Such deposits shall be used by Beneficiary io pay
such taxes, assessments, and premiums when due. Any insufficiency of such account to pay such charges when due shall be paid
by Grantor to Beneliciary on demand. if, by reason of any default by Grantor under any provision of this deed of trust, the Beneficiary
deciares all sums secured hereby 10 become due and payable, Beneficiary may then apply any funds in said account against the
entire indebtedness secured hereby. The enforceability of the covenants relating 1o taxes, assessments, and insurance premums
herein otherwise provided shall not be aHected except insofar as those obligations have been met by compliance with this
paragraph. Beneficiary may, from time to time, at its option, waive, and after any such waiver reinstale, any or all provisions hereof
requiring such deposit, by notice to Grantor in writing. While any such waiver is in effect, Grantor shall pay taxes, assessments,
and insurance premiums as elsewhere herein provided.

17. I, without the prior written consent of the Beneficiary, Grantor or any of Grantor’'s successors in title should convey the
property, or any inlerest therein, to any other party, ar should a creditor, receiver, or lrustee in bankruptcy obtain any interest in
the property, or should any party obtain an interest by attachment or sale in accordance with the orders of any coun of competent
jurisdiction by any means other than inheritance or devise, the entire principal balance of the indebtednesses and obligalions
secured hereby, together with interest accrued thereon, shall, at the absolute option of the Beneficiary (unless prohibited by
applicated law), be and become immediately due and payable for alf purposes.

18. Beneficiary has not consented, and will not consent, to any contract or to any work or 1o the furnishing of any materials
which might be deemed 10 create a lien or liens superior to the lien of this instrument, either under §66-11-108 of the Tennessee
Code Annotated. or otherwise. . : A
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by such invatidity or unenforceability. Each lerm and provigion shall, however, be valid and be enforced to the fullest exlent permilted
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nd, and the benefits and advantages shall inure 10 the respective
parties hereto. Wherever used, the singular number shall include
anders, as the context may reqttire.

20. The covenants and agreements harein contained shall bi
heirs, executors, administrators, successors and assigns of the
the plural, the plural the singular, and the use of any gender shall be applicable 1o all g

21. Any Grantor wha co-signs this deed of trust, but does not execute the Agreement, (a) is co-signing this deed of trust only
1o grant and convey that Grantor's interest in the property 1o Trustee under the terms of this deed of trust, (b} is not personally liable
under the Agreement or this deed of trust, and (¢) agrees that Beneficiary and any other Grantor hereunder may agree to extend,
modily, forbear or make any other accommodations with regard to the terms of this deed of trust or the Agreement, without that
Grantor's consent and without releasing that Grantor or impairing the lien of this deed of trust as to that Grantor's interest in the

property.
22. Grantor acknowledges that the following disclosures have been made to Grantor pursuant to Section 47-28-104 of the
Tennessee Code Annotated:

(a) The stated term for the duration of the Agreement {i.e., the Open-End Credit Agreement] is the lerm of twenty (20) years,
beginning on the Effeclive Date of the Agresment, which date is disclosed on the first page of this deed of frust.

limit on the maximum amount of the total principal indebledness to be secured
f the Agreement. The Agresment also contains provisions governing the duty of
devices to oblain further advances, either upon the service by the Grantor
ficiary pursuant to the terms of the Agresment.

_ (b) The Grantor has the right to reduce the
hereby, all in accordance with the provisions o
the Grantor to return checks, credit cards or other
ol a notice of termination or limitation, or upon natice from the Bene

{c} The Credit Limit identified on the first page of this deed of trust is the credit limit mentioned in Section 47-28-104 (a) (3) of

the Tennessee Code Annotaled.

of the Agreement, the provisions of the Agreement shall
that the validity and pertection of the lien and securily
er of sale granted to the Truslee

23, In the event of any conflict between the provisions hereof and those

prevail, except as required by mandatory provisions of law, and excepl
interesls created hereby, and the remedies provided herein, including, without limitation, the pow

herein, shall be governed by this deed of trust.
the day and year first above written.

IN WITNESS WHEREOQF, Granlor has hereunto set his hand and seal on &'u\

Shelly D .Qathenia

ACKNOWLEDGEMENT

STATE OF TENNESSEE

COUNTY OF _SN@llory . Crert {.f/\ﬂ Gorreth

Personally appeared befcﬂe me,
: {name oMotary pubtic)

SheHy D. Mathenia

{name of naltural person(s) executing the instrument)
with whom | am personally acquainted, and who acknowledged that hefshe/they executed the within instrument for the

purposes therein contained.

WITNESS my hand, at office, this ‘_ﬁ._ day of AU\%MH’ 1995

a Notary Public,

s_‘ “'_:'"-—'.'*“ _; ;"‘.(;.Ig ﬂ .
i 5,\\0 FARY S L Not&sy Public
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