LAND DEED OF TRUST TR e g

v

Sep 21 1D g5 kii *95

THIS INDENTURE, made and entered into this cay by and between
MARK W. RABALAIS AND GERALD G. WEITEHEAD

BrlSerrs
whose address is 5412 SOLLIE CV.  SOUTHAVEN s LIVTE TR
1Guert NG o RIDNG s By (S ‘U.fa‘, RSN ) o e
DESOTO CO., MISSISSIPPI

.as Grantor (herein designated as “"Deblor”}, and
(Countyt A

D.B,BRIDGFORTH, JR,, 1607 STATELINE RD., SOUTHAVEN, MS 38671

BRI ALdresyi

and BANK OF MISSiSSIPOL, of 8848 NORTHWEST DR., SOUTHAVEN

(TS (LR

AS TRUSTEE,

Mississippi as Beneficiary

{herein designated as "Secured Party™), WITNESSETH:

WHEREAS, Debtor is indebted to Secured Party in the ful! sum of

———————————— NINTY EIGHT THOUSAND NINE HUKNDRED EIGHT AND 50/100= - - -
Dollars (5.__98,908.50 ) evidenced by A promissory note(s) dated as shown below
in favor of Secured Party, bearing interest from DATE at the rate specified in the nole(s) providing

for payment of attorney’s fees tor coliection if not paid according 1o the terms thereof and being due and payable as set
forth below:

Note dated SEPTEMBER 19 1595 1or NINTY EIGHT THOUSAND NINE HUNDRED EIGHT AND 50/100
_ (5_98,908.50

JDollars
due and payable as follows:

DUE AT MATURITY, MARCH 18, 1995.

WHEREAS, Debtor desires to secure prompt payment of (a) the indebtedness described above accordingtoitsterms
and any renewais and extensions thereof, (b) any additional and future advances with interest thereon which Secured
Party may make to Debior as provided in Paragraph 1, (¢) any otherindebtedness which Debtor may now or hereafter owe
to Secured Party as provided in Paragraph 2 and {d) any advances with interest which Secured Party may make to protect
the property herein conveyed as provided in Paragraphs 3, 4, 5and 6 {all being herein referred tc as the “Indebledness™),

NOW THEREFORE. In consideration of the existing and future Indebtedness herein recited, Debtor hereby conveys
and warrants unto Trustee the iand described below situated in the

City of County of DESQOTO —__ State of Mississippi:

LOT 39, SECTION A, FIRST REVISION, APPLE CREEK SUBDIVISION, IN SECTIONS 10 AND 11
TOWNSHIP 2 SOUTH, RANGE 8 WEST, DESOTO COUNTY, MISSISSIPPI, AS PER PLAT THEREQF
RECORDED IN PLAT BOOK 27, PAGE 3, IN THE OFFICE OF THE CHANCERY CLERK OF DESOTO
COUNTY, MISSISSIPPI. ' ) '
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ngether with all improvements and appurtenances now or herealter erected on, and all fixtures of any and every descriplion now or
hereafter attached to, said land (ati being herein referred to as the "Property™). Notwithstanding any provisionin this agreemen: ~r in any
other agreement with Secured Party, the Secured Party shall not have a nonpossessory security interestin and its Collateral or Property
shall rotinclude any household goods {as defined in Federal Reserve Board Regulation AA, Subpart B}, uniess the household goodsare
identified in a security agreement and are acquired as a result of a purchase money obligation. Such household goods shall only secure
said purchase money obligation (including any refinancing thereof).

This is the first lien on the above described property except

THIS CONVEYANGE, HOWEVER. IS IN TRUST to secure prompt payment of all existing and future Indebtedness due by Debtor 1o
Secured Party under the provisians of this Deed of Trust. If Debtorshall pay said Indebtedness promptly when due and shall perform al;
convenants made by Debtor, then this conveyance shali he void and of no effect. If Debtorshall be in default as providedin Paragraph 9,
then, in that event, the entire Indebtedness, 1ogether with all interest accrued thereon. shall, at the option of Secured Party, be and
become at once due and payable without notice to Debtor, and Trustee shall_ at the request of Secured Party, selithe Property conveved,
orasufliciency thereof, to satisfy the indebtedness at public outcry to the highest hidder for cash. Sale of the property shall be advertised
for three consecutive weeks preceding the sale in a newspaper published in the county where the Property is situated, or if none is so
published, then in some newspaper having a general circulation therein, and by posting & notice for the same time at the courthouse of the
same county. The notice and advertisement shall disclose the names of the original debtors in this Deed of Trust. Debiors waive tne
provisions of Section 88-1-55 of the Mississippi Code of 1972 as amended, if any, as far as this seclion restricts the right of Trustee 1o ofter
2l sate more than 160 acres at atime. and Trustee may offer the property herein conveyed as a whole, regardless of how it is described

If the Property is situated in two or more counties, orin two judicial districts of the same county, Trustee shall have full power ta select
in which couniy. or judiciai district, the sate of the property is to be made, newspaper advertisement published and notice of sale posted,
and Trustee’s selection shall be binding upon Debtor and Secured Party. Should Secured Party be a corparation or an unincorporated
association, then any officer thereof may dectare Debtor 10 be in detault as provided in Paragrapn 9 and request Trustee to sell the
Property. Secured Party shali have the same right to purchase the property at the foreciosure sale as would a purchaser who is not a party
to this Deed of Trust.

From the proceeds of the sale Trustee shall tirst pay all costs of the sale including reasonable compensation to Trustee,; then the
Indebtedness due Secured Party by Debtor, including accrued interest and attorney's fees due for collection of the debt: and then. lastiy,
any balance remaining to Debtor

IT IS AGREED that this conveyance is made subject to the convenants, stipulations and conditions set forth below which shall be
binding upon all parties hereto.

1. This Deed of Trust shall also secure all fulure and additional advances which Secured Party may make to Debtor from time to time
upon the security herein conveyed. Such advances shall be cptional with Secured Party and shall be on such terms as to amount,
maturity and rate of interest as may be mutually agreeabie to both Debtor and Secured Party. Any such advance may be made to any one
of the Debtors should there be more than one, and if so made, shali be secured by this Deed of Trust to the same exient as if made to all
Debtors.

2. This Deed of Trust shall also secure any and all other Indebledness of Debtor due to Secured Party with interest thereon as
specified, or of any one of the Debtors should there be more than one, whether direct or contingent, primary or secondary, sole, joint or
several, now existing or hereafter arising at any time before cancellation of this Deed of Trust. Such Indebtedness may be evidenced by
note, open account, cverdraft, endorsement, guaranty or otherwise.

3. Debtor shall keep all improvements on the land herein conveyed insured against fire. all hazards included with the term "extended
coverage”. flcod in areas designated by the U. 8, Department of Housing and Urban Development as being subject to overtlow and such
other hazards and in such amcunts as Secured Party may reasonably require. Al policies shall be written by reliable insurance
ccmpanies acceptable to Secured Party, shall include standard loss payable clauses in favor of Secured Party and shall be delivered to
Secured Party. Debtor shali promptly pay when due all premiums charged for such insurance, and shall furnish Secured Party the
premium receipts for inspection. Upon Debtor's failure to pay the premiums, Secured Party shall have the right, but not the obligation, to
pay such premiums. Inthe event of a loss covered by the insurance in force, Debtor shall promptly notify Secured Party who may make
proofoflossiftimely proofis notmade by Debtor. Aliloss payments shall be made directly 16 Secured Party as loss payee who may either
apply the proceeds to the repair or restoration of the damaged improvements or to the Indebledness of Debtar. or release such proceeds
in whole or in part 1o Debtor.

4. Debtor shall pay all taxes and assessments, general or special, levied against the Property or upon the interest of Trustee or
Secured Party therein, during the term of this Deed of Trust before such taxes or assessments become detinguent, and shall furnish
Secured Party the tax receipts forinspection. Should Debtor fail to pay all taxes and assessments when due, Secured Party shall have the
right.-bu/_not the,obligation, to make t* -2 payments.

¢ i



U 8 Spage

AT DR Mo

UL LTt
Ly g Ak o ange
ety alter s g G Debtor natice gnos 1o BT LS U S TR T T W) ]
Lecurnd Panty shail have: the AN I NOT e R hGE O T S e
reasonable opportundy 1o make the eparrs
Showd te purpose of the prmary indebledness for which this Deeg of Trustiz given as Secuity be lor censtruction of improvement..
ontnetand herein conveyed. Secured Party spall have the "GN Lo mAke o arrange 1o e made entnies upon the Pranerty and INSPECHon:
of the construction in progress. Should Secured Party detormine tnat Debtor is tar A -
satssfactory manner. Securad Party shall have the fight but not the obrgation. to take
expense of Debtor afier first atfording Debtor a reasonable apportunity 1o continue *
Party.

sAetenordtun thereot L
DS Upon and MSpeshons G e
15T CRUSE rEATen e Securen Party s interest o the Propert,

SLrepAIrs i ne mado o the Property atier (st afforaing Deptor

U0 A ety

"ng o perform such construction in a tunely and
rharge of and proceed vath the construction atthe
Ne construstion in a manner agreeable to Secured

6. Any sums advanced by Secured Party for insurance. laxes, repairs or construction as oreviged in Paragraphs 3, 4 and 5 shall be
secured by this Deed of Trustas advances made to protect the Property and shali be payable by Debtorto Secured Party. with interest at
the rate speciied in the note representing the primary Indebtedness, within thirty davs following written demand tor payment sent by
Secured Party to Debtar by certified mail. Feceipts torinsurance premisms, taxes and repair or construction costs for which Secured
Party has made payment shall serve as conclusive evidence thereo!

7 As additionas security Debtor herepry assigns 10 Secured Party all rents accring on the Property. Debtor shail have the right 1o
collect anaretain the rents ay iong as Debtoris ot in gefault as provided in Paragraph 9. Inthe event of default, Secured Party in pérson‘
by anagent or by a judicially appominted recever snal| pe entitied 1o eritar upon, take possession of ana manage the Freperty and collect
the rents. Al rents so collected shall ba apphed first to the costs of manaqing the Property and cotiecling the rents, including tees for a

receiver and an attorney. commissions to rental agents. repairs and other necessary retater expenses and then to payments on the
indebtedness

8. I ail or any part of the Property, or an interest therein, is sold or transferred by Debtor, excluding (a) the creation of alien
subordinate to this Deed of Trust, (b} a transfer by devise, by descent or by operation of law upon the death of a joint ownears o {c) the
arantof aleasehold interast of three years or less not containing an cplionto purchase. Secured Parly may declare all the Indebtedness (o
be immediateiy due and payable. Secured Party shall be deemed to have waived su:ch optien 1o accelerate if, prior or subsequent 1o the
sale ortransfer, Secured Party and Debior's successor in interestreach agreement in writing that the credit of such successar in interest
issaitsiactory to Secured Party and that the successorin interest wili assume the Indebtedness 50 as to become personally hable for the
payment thereof Unon Dedtor's successor in interest executing A written assumption agreement accepted in writing by Secured Party,
Secured Party shall retease Debtor from all obligations undei the Deed of Trust and the Indebtedness unless the Assumption Agresment
states otherwise

If the condthions resulting in a waiver of the option to accelerale are not satisfied, and 1 Secured Party efects not to exercise such
option, then any extension or modification of tne terms of repayment from time Lo time by Secured Parly shall not operate to release
Debtor or Debtor's successor in interest trom any hability imposed by this Deed of Trust or by the Indebtedness,

If Secured Party elects 1o exercise the option to accelerate, Secured Party shall send Debtor notice of acceleration by certitied mail.
Suchnotice shali provide a period of thirty days from the date of mailing within which Debtor may pay the Indebtednessin full, if Debtor
fails to pay such Indebtedness prior to the expiration of thirty days. Secured Party may. without further notice to Debtor, invoke any
remedies set forth in this Deed of Trust

9. Debtor shall be in datault under the provisions of this Deed of Trust, at the option o’ Secured Pany, if debtor {a) shall fail to comply
with any of Debtor's covenants or obligations contained herein. or in the notels), orin the Loan Agreegment (b} shali fail to pay any of the
indebtedness secured hereby, or any instaliment therect or interest theraon, as such ingebtedness, instailment or interest shall be due
by contractual agreement or by acceleration, {c) shall become bankrupt or insolvent or be placed in receivership, or upon the deaih of
Bebtor, (dj shall, if a corporation, a partnership or an unincorporated association, be dissolved voluntarily or invotuntarily, or {e) if
Secured Parly in good faith deems itself insecurs and its prospect of repayment sericusly :mpaired.

10. Secured Party may at any time without giving farmal notice to the original or any successor Trustee, or to Debtor, and without
regard to the willingness crinability ot any such T rustee to execute this trust, appointanother person or succession of persons 1o act as
Trustee, and such appointee in the execution of this trust shail have all the powers vested in and obligations imposed upon Trustee
Should Secured Party be a corporation or an unincorpeorated association, then any officer thereof may make such appointment

1. Each privilege, option or remedy provided in this Deed of Trust to Secured Party is distinct from every other privilege, optien or
remedy contained nerein or affc-ded by iaw or equity, and may be exercised indepencently, concurrently, cumulatively or successively
by Secured Party or by any other owner ar holder of the Indebtedness. Forbearance by Secured Farty in exercising any privilege, oplion
or remedy after the right to do 50 has acerued shail not constitute 2 waiver of Secured Party's right to exercise such privilege, option or
remedy in event of any subsequent accrual,

2. The words ' Debtor” or "Secured Party” shal! each embrace one incdividual, two more more individuals, a corporation, a
partnershipor an unincorporated association, depending on the recitai herain of the parties to this Deed of Trust. The covenants herein
contamned shall bind. and the benefits herein provided shall inure to. the respective legal or personal representatives, successors or
assigns of the parties hareto subject ta the provisions of Paragraph 8. 1! there be more than one Debtor, then Deblor's obligations shallbe
yointane several. Whanaverin this Deed of Trustthe context sorequires, tre singular shall inglude the pturaiand the piural the singular.
fotices required herein from Secured Party to Dedtor shall be sent to the address of Debtor shown in this Deed of Trust.

3. This Deed of Trustis given and takenin renawal and extention of the following described Deed(s) ot Trust which are recorded in
the Bookis) and at the pageis) of the deeds and records of the county(ies) c’ the State ot Mississippi shown below, and is in no way
ntended 10 void said deed(s) of trust or impair the security thereofl,

io-wil:
Trust Deed Dated 13 recorded in Book Page of Caounty, MS
Trust Deed Dated 18 recarded in Book Page of County, MS
Trust Deea Dated 19 recorded in Book Paae of County. MS

IN WITNESS WHEREOF, Debtor has executed this Deed of Trust on the._ 19 day of SEPTEMBER 19 _95

CORPORATE, PARTNERSH!IP OR ASSOCIATION SIGNATURE / / IV|W|G ATURES
l’ r
4//4 . 2l

Name of Deblor MARK W. ALAI%
By /g///z//)// T /Tt/f/ /. :

GERALD G. WHITEHEAD

Title
Attest:

Title
{Seal)
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INDIVIDUAL ACKNOWLEDGEMENT

STATE OF MISSISSIPY <
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COUNTY OF { 3 1

This day personally appeared before me, the undersigned authority in and tor the State and County aforesaid. the
e e e (5‘; CRAbTC S
L

within named (=3 0 Y WISV T EV e | whe acknowiedged that _"_{"_he»%_swgned and delivered the foregeing

Deed of Trust on the day and year therein mentioned

C‘\ .
: : . C
Given under my hand and official seat of oifice, this the i 1 day of 6'(:)#"‘/\ b i e G

.. ., . ¢,
My Commissign Explues., lO i 3 - '7
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TR I e D
- - . MNOTARY PURLIC
o 5

CORPORATE, PARTNERSHIP OR ASSOCIATION ACKNOWLEDGEMENT

STATE OF MISSISSIPPI
COUNTY OF
This day personally appeared befcre me, the undersigned authority in and for the State and County aforesaid,

and
(Titie iTitke -

respectively of Debtor, the above named

acorperation -a partnership - an unincorporated association, who acknowledged thatforand onitsbehalf,____he____signed, sealed and
delivered the foregeing Deed of Trust on the day and year therein mentioned as its act and deed, being first duly authorized so to do.

Given under my hand and official seal of office, this the day ol 19

My Commission Expires

NOTARY PUBLIC
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This instrument prepared by:
Bank of Mississippi plo et
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