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FRTS AHDENTURT made and cntered inlo this 2Bth o, o)
_September [9¢ 5 hy and bhetwenp  HEARTLAND HUHF? CLTHITED AR HERS P
KX NEARTEAWD NGNES, Jnc., GRuERAL AT T et ties ot (he Tiral phily
and WTLLIAM P. GARRETT

v Trustee, parly of the second part,

WITHESSETH

The party of the [irst part, in considetdljon of the indebledniss
herein reciled, and for other pood and valuable donsideration, Lhe Focttipl g
sulfliciency of which are licreby ncknowledged, irievocably has barpnined nd
=old and does heteby bprpnin, =secll, convey nnd cdnflirm Lo the Truslee, {n
frust, wilh the power of sale, Lhe following described ren) estale slbtunted
ardd being located in FHKRXYX County, TRANKERRXE, to-wil:

Olive Branch Mississippi

Lot 14 , Oak Ridge Subdivision, situated in Sections 34 and 35, Township 1 Scouth,
Range 6 West, City eof Olive Branch, Desote County, Mississippi as per plat recorded

in Plat Book 50, Page i4, Chancery Clerk's Office, Desoto County, Mississippi.

Included in this conveyance nre all buildings, improvements,
appurlennnces, ensements, and privileges thereunlo bLelonging, whether now
existing or herealler constructed, including all plumbing, hearing, lTighting
and ait conditioning fixlures and equipment nor or herenller attnched lo or
ised in connection therewilh, and all vents, issues, and proflits which nay
nrise or be had Lherelrom; and all conlract rights, building materinla,
nachinery, fixtures, forniture, furaishings, equipment, and ollier challels
iocnled on or used in conneclion therewith {ecxcept such ilems as mny be Lhe
property ol any lessee or lenant occupying any portion ol the propertly under
fease approved by Ule BDenelicinry) (all of which shall be referrod to hetein
as the "Propertly”). With respecl Lo all of such personnl property and
Fixtures, the party of the [irat part hereby gronts and nssigns to Lhe
Tenefliciary a securily interest pursunnt lo Seclion 17-9-203, Tennessce Code
Annotnted, ’

FHIS DEED OF TRUST SECURES QNLIGATORY ANDVANCES FOR COMMERCIAL &
TOHSUMER DPURPOSES
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TO HAVE AND TO NIOLD lhe nfarcdescribed real estate, topgelher with all
the hereditaments and appurtenances lherunlo belonging or in any wise
appertaining unto lLhe said party ol the secend part, his successors and
nssigns, in fee simple Torever, and the said party of the first part does
hereby covenant willh the said part Y of the second part, it% successors and
assigna, thal _ft is lawfully secized in fee of the alforedescribed real eslalne
thalt 4pr has a pgood ripht lo sel! and convey the same; that Lhe same s
inencumbered, and that the title and guiet posseskion thereto Y will and L3
iwjrs and personal tepresentatives shall warrant hnd forever delend ngninst
“he lawful cliaims of all perscons.

PBut this is a Peed of Trust, and made Tor the following uses and
wrposes, and none other, that is Lo sny: the said party of the first parl ar
ivstly indebted lo p.0.p., L.L.C., an okl ahoma FimE hed é%‘??’l'lfli JQTPG}“YM the holder aof

he note liereinafter mentioned, in }he principal Amount of

Sixty Four Thousand Eight Hundred and no/l100-—————m———mee. e e e e = Y
videnced by a promissory nole of cven date. due and pavable on demand, and j
10 demand is made, lthen on or before 3/28/96 with interest as provide

‘or thereitt nnd being Tiven Tor vnlue recelved.
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Thias eed of Troa: Trrliren nechoeUhier o oand fuarthor LETANCON a5 miy e
made to complete (he consiruction contemplated in n construction loan
agreement of even date berewith  , whether such sums are advanced Y“elore or
alflter default and whether such sums in {he agrregate exceed the principal

amount of the Note.

In addition to Lhe ahove nescribed indebtedness, this instrument nl=ap
shall secure any and all other existing indebtedness or octher obligations of
every kind and description, however arising, as Maker to Bank, or as Guarantor
to Bank or as Joint Venturor or Maker or Guarantor to Bank, now existing or
hereafter contracted, and whether several, joint or joint and several
liability.

Holder and owner of Lhe indebtedness herein described, its successors
and assigns, agrees to releasc from the lien of this deed of trust any one of
the aforedescribed Jots uypon payment to said holder of any amount equna] to the
advances mnde on said lot Plus interest accrued therecon. The amount of any
such payment shail be appiied first to accrued interest and then to principal.
Interest shall acecrue on the reclense price until] the date of receipt thereaof
by said holder. This relensc priviledaoe is conditijonnl upon therc bciné no
default in the rerformance of (he aforedescribed construction loan agreement,
this deed of trust and/or the note{s) sccured hereby at the time a relecase is
sought. The release of the ]ien of this deed of trust shali be made at the
expense of the horrower, jts successors, assigns or heirs.

This 1s a Construction Loan, and sheould the improvements be Jeft in
any condition, at the time when the contract according to its terms is to be
completed, or il compiecled subject to any unpaid biils for labor or material,
such condition shall constitute an event of default, and the entire secured
indebtednessrshall in the event bLecome accelerated for the purposes of
foreclosure at the option of the hoilder, who shall not be required to give any

notice other than the advertisement for foreclosure provided herein,

It is understood and agrced that the lien of this Deed of Trust
shall have priority at all times over any and all mechanic', furnishers’' and
materialmen’s liens, and morigage and/or holder of the note does not consent
to any contract for labor and materials within the meaning of T.C.A. Section
66-11-108, It is stipulated and agreed that no contract for iabor or material
will be let by Dorrower except with express stipulation thaot the mechanics'’
¢ materialmen's liens therclore shall at atl times be subordinate to the
ien of this Deed of Trust.

The party of the first part desires to secure and make certain the
ayment of said indebtedness, and of any and all renewals and extensions
~thereofl. Now, therefore, the party of the first part agrees and binds himsel [
that se¢ long as any part of the indebtedness aforesaid shal} remain unpaid, he
will pay all taxes and assessments against said property prompily when due,
and deposit all tax receipts with the holder of the greater portion ol the
cutstanding indebtedness secured hereby; will insure the buildings on said
property for not less than the lesser of (1) the insurable value hereof or (2)
the tolal indebtedness secured by mortgages, deeds of trust or other security
instruments encumbering the aloredescribed real] estate against loss or damage
by fire and the perils against which insurance is aflored by extended coverage
endorsement in some insurance company or companies approved by the holder of
the greater portion of the outstanding indebtedness sccured hereby, Cause
said policies to contain a standard morlgage clause in Tavor of the bolder of
said indebtedness and deposit said policies with the holder of the greater
portion of the outstanding indeblcdness scecured hereby as further security for
said debt; will protect the improvements on said property by proper repairs,
and maintain them in good repair and condition: wiil not do anything to suffer
of permit anything to be done wherehby the lien of Deed of Trust might or could
be impaired; will pay such expenses and lees as may be necessary in the
protection of the property and the maintemnance and execution of this trust,
including, but not limited to, expenses incurred by the Trustee in any legal
proceeding to which he is made or becomes =a party. The net proceeds from the
taking of all or any part of the property by eminent domain, or from any sale
in lieu thereof, shall be applied upon the indebtedness in inverse order of
its maturity; and in the event of the destruction of the improvements by fire
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‘r other casuvalty, the net procecds of the ‘neurance shall be applied upon the

ndebtednoss sccured hereby in inverse order of its maturily, or at the option
f the first part, ils heirs and assigns, such proceeds may be used to restore
he improvements to their former condition.

The owner of any part of the indebtedness aloresaid may, at his
"iscrelion, advance and pay such sums as may be proper to satisly taxes,
iaintain insurance and repairs, and protect and preserve the property; and
cueh amounts so paid shall be held and treated as part of the ecxpenses of
dministering this trust, shall be repaid on demand with interest at the
iighest rate legally chargeable en the date of the advance, and shatli be
.ecured by Lhe lien of this Deed ol Trust.

If the said party of the {irst part shall pay snid indebtedness when
fue, and shall pay such sums as shail bhe necessary to discharge taxes and
neurance and repairs and cest, fees and expenses of making, enforcing and
xecuting this trust, when they shatl severally be due and payabilie, then this
onvevance shall become void, and thc owner af the indelbtedness shall execule
roper deed of release or enter marginal satisfaction on the record of this

Jdeecd of trust, or in the alternalive, the Trustec shnll reconvey by quit claim
he property herein described, all ai the expense of the said party of the
‘irst part.

This deed of trusl seccured not oniy advances made at closing but is
\1so intended to secure future advances as agreed to by the party of the first
vart and the named lender. The partics have agreed for the future advances
ind intend that such advances have priority over any other loans, encumbrarices
v liens that may be placed on the property.

put if said party of the first part shall fail to pay any part of said
ndebtedness, whether principal or interest, promptly when the same becomes
iue, or shail fail to pay any sum nccessary to satisfy and discharge taxes and
‘ssessments belore they become delinquent, or to maintain insurance or
epairs, or the necessary expense of protecting the property and executing
his trust, then, or in either event, all of the indebtedness herecin secured
‘hall at the option of the owner of any of said indebtedness and without
iotice, hecome immediately due and payable, principal and interest, and the
caid Trustee is hereby authorized and empowered to enter and take possession
T said property, and before or after such entry to advertise the sale of said
:roperty for twenty one davys by three weekly notices in some newspapcer
.ublished in the County or Counties in which the land described in this deed
.f trust is situated, and sell the said property for cash to the highest
sidgder, {ree from equity of redemption, statutory right of redemption,
iomestead, dower, and all other rights and exemptions of every kind, all other
“iphts and exemptions of every kind, all of which are expressly waived, and
aid Trustec shall execute a conveyance to the purchaser in fee simple, and
jeliver possession to the purchaser, which the party of the first part binds
\imsell shall be given without obstruction, hindrance or delay.

The owners of any part of the indebtedness hereby secured may become
‘hie purchaser at any sale under this conveyance.

IT the notes securcd hereby are placed in the hands of any attorney
“or collection, by suit or olherwise, or to enforce their collection by
‘oreclosure or to protect the security for their payment, the party of the
“irst part will! pay all costs of collection and litigation, together with an
ttorney’'s fee as provided in said notes, or, if none is so provided, a
1

‘casonable attorney’s fee, and the same shall be a lien on the premises herein
‘onveyed and enforced by a sale of the property as herein provided.

The proceeds of any sale shall be applied as follows: first to the
sayment of the expenses of making, maintaining and executing this trust, the
srotection of the property, including the expense of any litigation and
‘ttorney’'s fees, and the usual commissions to the Trustee; second, to the
sayment of the indebtedness herein secured or intended so to be, without
sreference or priorty of any part over any other part, and any balance of said
‘ndebtedness remaining unpaid shall be the subject of immediate suit; and
-hird, should there be any surplus, the Trustee will pay it to the party of
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the first opart, or Lia oannicoas. o the mvernl o of the death o sefusnil, or o of
inability fer any cause, on the rastl of Lhe Trustee names Lherein, or of any
suctesser trustee, to act hereunder, or lor any other reason satisinctory Lo
the owner of said indebiedness, 'he owner or owners of the rirjority of the

1

outstanding indebtedness nforesaid are nuthorized cither in their own ‘Hame ot
through an attorney or attorneys in Tacl appointed for that purpose by wrltton
instrument duly registered, to name and appoint n stuccrssor or successatsd Lo
execule this trust, such appointment to be evidenced by writing, duly
acknowledged; and when such writing shall have been registered, the
subslituted trustee named therein shall thereupon be vested with all the right
and title, and clothed with all the power of the Trustee named herein and such
like power of substitution shall continue so long as any part of the
indebtedness secured hercby remains unpaid. The party of the first part, for
Limselfl, his leirs, representatives, successors and nssigns, covenants and
agrees that at any Uime after default in payment of any of the indebtednbgs
hereby secured, or upon lailure to perform any of the covenants to be kept and
pervflormed by him, said Trustlee may enler upon and take possession of said
propertly and collect the rents and prolits therefrom with payment of such to
the Trustee aller default being full acquittance to the tenant, but the
Trustee shall be required lto account only for the nel rents received by, him:
and from and after the conveynnce of said propecty under this Deed ol Trust,
the party of the Tirst part, and all persons under him, shall at the option of
the purchaser, be and become the tennnts at will of the purchaser, ot n
reasonable monthly rental, commencing with the date of delivery of the
Trustee’s Deed.

In the event that more Lhan one Trustee be named herein, any one of
such Trustees shall be clothed with Tull power to act when action hereunder
shall be required, and to execule any conveynnce of said property. in the
event that more Lhan one Trustee be named herein and the substilution of a
trustee shall become neccessary foar any renson, the substitution of one trustee
in the place of those or any of those named herein shall be suflicient. The
term "Trustee" shall be construed to mean "Trustees” whenever thie sense
requires. The necessity of the Truslee herein named, or any successor in
trust, making oath or givineg Lond, is ecxpressly waived,

No waiver by the party of the second part or by the holder of the
indebtedness secured hereby shall Le construed as a waiver of a subsequent
similar default or any other delault by the party of the Tirst part.

The singular number may be construed as plural, and the plural as
singular, and pronouns pccurring herein shall be construed according to their
proper gender and number, nas the context of this instrument may require.

IN WITNESS WHERECTF, the party of the Tirst part has executed, this
instrument on the day and year lirst above writgen.
HEARTLAND P.HES LI

- BY: HEARTLAND HOM
BY:

STEVMLEM, VICE PRESIDENT

PARTNERSHIP
INC., GENERAL PARTNER
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PDefore me the underasigned Nobtary Public in the Stabke and
Counlty afores :nd personally appeared Steve Salem, with whom I am

personally acqnn‘n‘hd and who, upon oath, atknowxvdqoo himself Lo
be the Vice-Presiden! of Heartland Hnmo: tne., the within named
bargainor, a corporation, in thalt he as :uch Vice-Tresident being

authorized so to do, executed the fonog01hq ingtrument for Lthe

purposes cont

by himgelfl

Further,
acknowledged

Inc.

as auch

ained lhorcln by signing the name of the corporation
Vice-Tres 1dpn..

an Vice-Prenident, of lleartland llomen,
te he the General Partnexr of
the within named bargainor, a

Steve Salem,
said corporation

Heartland flomes Limited Partnership,
limited partnership, and that it am such
the forogo1ng instrument for

the purpose conhte

General Partner, execubted
ained therein, be

signing the name of the partnership by itself as General Partner.

Witness my hand and seal, this 28th

day of September, 1995

. #;) A
S [T S

My Commisaion Fxplres:

TREPARED BY AND RETURR TO:
FInEL TITLE & RSCROW, TBC.
1709 EIRNY PARKWAY

HT P‘I’HT 3, TH o 38120

(901) 755-5400
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