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LAND DEED OF TRUST

THIS INDENTURE, made and entered into this day by and between
R_P FUNDERBURE ITI

whose address is _12126 HIGHWAY 78

OLIVE BRANCH

(Sireet No. or RFD No. -and Béx) .

DRESOTO ' . MS .
{County) (State)

Ben Barrett Smith

{City)

-, a5 Granter (herein designated as “Debtor), and -

as Trustee, and _First Security Bank o

of BATESVYILLE

Mississippi as Beneficiary

(herein designated as “Secured Party”), WITNESSETH:

WHEREAS, Debtor is indebted to Secured Parly in the full sum of -

—TEN THOMNSAND AND _00/100 .

Dollars ($ 10000. 00 ) evidenced by OME

herewith in favor of Secured Party, bearing interest from — giTE

promissory note of even date
at the rate specified in

the note .
to the terms thereof and beirig due and payable as set forth below:

DOE AND PAYABLE ON OR BEFORE June 7, 1996

-providing for payment of attorney's fees for collection if not paid according

WHEREAS, Deblor desires to secure prompt payment of {a) the indebtedness described above according
to its terms and any extensions thereof, (b) any additiohal and future advances with interest thereon which
Secured Party may make to Debtor as provided in Paragraph 1, (c) any other indebtedness which Debtor may
now or hereafter owe to Secured Party as provided in Paragraph. 2 and (d) any advances with interest which
Secured Party may make to protect the property herein conveyed as provided in Paragraphs 3, 4, 5 and 6 (all

being herein referred to as the “Indebtedness™).

NOW THEREFORE, In consideration of the existing and future Indebtedness herein recited, Dabtor hereby
conveys and warrants unto Trustee the iand described below situated in the JUDICIAL DISTRICT : o

City of

State of Mississippi:...

County of —PREOTO

ULLYE BRANCH

SEE BEXHIBIT "A"
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together with all improvements and appurtenances now or hereafter erected on, and all fixtures of any and every - - -
description now or hereafter attached to, said land {all being herein. referred to as .the “Property"). .
Notwithstanding any provision in this agreement or in any other agreement with Secured Party, the Secured -
Party shall not have a nonpossessory security interest in and its Collateral or Property shall not include any
household goods (as defined in Federal Reserve Board Regulation AA, Subpart B}, uniess the household goods

are identified in a security agreement and are acquired as a result of a purchase mohey obligation. Such
household goods shall only secure sald purchase money obligation (including any refinancing thereof).

THIS CONVEYANCE, HOWEVER, IS IN THUST to sacura prompt payment of all existing and future Indaetvédness dus by Debtor to Sacured Party undar
the provisions of this Deed of Truat. I Debtor shall pay said Indabledness promptly when due and shall perform all covenanis made by Debtor, then this
conveyance shall be void and of no effect. if Dabtor shall bs In defauit as provided [n Paragraph 9, then, In that event, the entire Indebtedness. 1ogether with
all interast accrued therean, shall, at the option of Secured Party, be and bscome .at once duw and payable without notice to Debtor, and Trustee shali, at the
requesi of Secured Panly, sell the Propefty conveyad, or & aufflciancy thareol, to satisfy the indebtedness &t public outcry to the highest bldder for cash. Sale
of the proparty shall ba advertised for three consscutive weeks preceding the aaje kn a newapaper published In the county where the Property Is sltuated, or if
none is so published, then in scme newspaper having a general circuiation tharaln, and by posting a notlce for the same time at the courthouss of the same
county. Tha notlce and advertisameant shali.disclose the names of the orlginal debtors in this Dead of Trust, Debiors walva the provisions of Sectlon 89-1-55 of
the Misaissippi Code of 1972 a3 amendad, if any, as far a3 thia section resiricla the right of Trustee to offor at sale more than 160 acrés at a time, and Trustee . .. .
may offer the proparty herein conveyed aa a whole, regardiess of how it Is deacribad.

if the Praperty I8 situalad In iwo or more counties, or in two Judicial districts of the sames county, Trustee shall hava full power ta aslect in which county,
or Judlclal district, the sala of the property is to be made, newspapsr advartisement published and notice of sale postéd, and Trystes's selection shall be
vinding upon Debtor and Secured Party. Should Secured Party be a corporation or an unincorporated association, then any .cfficar thereof may declare Debtor
1o ba in dofault as provided in Paragraph 9 and request Trustee to sell the Property. Secured Party shall have the same right to purchase the property at the
foreciosure sale as would a purchaser who is not a party to this Dead of Truat.

From the proceeds of ihe sale Trustes shafl first pay all costs of the sale including reasonable compensalion to Teustes; then the indebtedness due Secured
Party by Debtor, including acciued intérest and attorney’s fees dua for coilection of the debt; and then, lastly, ary balance resnaining to Debtor.

1T 15 AGREED that this convéyancs Iz made subjsct to the covenants, atipulations and conditions set forth bslow which shall be binding upon all parties
herato,

1. This Deed of Trust shall alao sscure all future and additional advances which Secured Parly may make to Debtor from time to tims upon ihe securlty
herein convayed. Such advances shall b optional with Secured Party and.shall ba on such terma as to amount, maturity and rate of interest as may be
mutwatly agresabte to both Dsbtor and Secured Party, Aby such advance may be made to any one of the Debtors should thera be more than ona, and i 2o
made, shall ba secured by this Deed of Trust to the same extent as if made to all Debtors.
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Exhibit "A"

Lot 4 and part of Lot 11 in Block 5 as shown by the efficial map of the town

of Olive Branch prepared by St. George Richardson, dated October, 1937, in

the Southwest corner of Sectian 27, Township 1, Range 6, more particularly..
described as follows: BEGIN at the Northeast corner of Lot 3, Block'5 as

shown by the official map of the Town of QOlive Branch as prepared by St. George
Richardson, dated .October, 1937; thence with the North line of Lot 3 South

84 degrees 15 minutes West 100 feet to the Northwest corner of Lot 3; thence -
with the West line of Lot .3 South 33 feet to a point; thence West 39 feet to - :
a point at the southwest corner of the store building; thence Narth 54.8 -feet - .
to a point; thence North 73 degrees 15 minutes East with the North line of

the parcel conveyed by Deed in Book 39, Page 317 and with the south line of-

lot 5 a distance of 101 feet to the West right of way of Pigeon Roost Road;

thence South 46 degrees East 53.4 feet to the point of beginning.

LESS AND EXCEPT:

Description of part of the R. P. Funderburk, III, tract as recorded by Quit-
claim Deed in Book 182, Page 52, in - the Chancery Clerk's Office, DeSoto Caunty, L
Mississippi, situated in Section 27, Township 1 South, Range 6 West, Olive
Branch, Mississippi, DeScto County, and being more particularly described as
follows: BEGINNING at the Southwest corner of a Concrete Block Building, .
thence North 0 degrees, 17 minutes, 30 seconds East along the West line -of

the building 32.09 feet to a point; thence North B9 degrees 35 minutes East
along the center of a brick wall 38.17 feet to a point; thence South 0 degrees
23 minutess 08 secaonds West along the center of a block wall 32.37 feet to

a point; thence West along the South edge of the block building 38.12 feet:

to the point of beginning, containing 1,229.4 square feet. Bearings are
relative only.
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2. This Deed of Trust shall alac ascure aay and all other Indettedness of. Dabtor due to Secured Party whh interest thereon as apacified, or of any cne of
the Debtors should thera ba more than one, whether direct of contingant, grimary or secondary, scle, Joint or several, now existing or herealter arising at any
time befors cancatlation of this Deed of Trusi. Such Indobted may be evid d by nots, opan sccount, overdraft, endorsement, guaranty or otherwiae.

3. Debtor shall keap all Improvements on the land hereln conveyed insured against fire, all hazards included within the term “extended coverage™, flocd In
areas designated by the U. S. Depanmant of Housing and Urban Development as belng subject to overflow and such othar hazargds as Secured Party may
reasonably require in suth amounts as Debtor may determine but for not less than ihe Indebtedness secured by this Deed of Trust. All policies shall be
written by reliable Insurance companies acceptable to Secured Parly, shall inciude standard loss payable clauses in favor of Sacured Party and shall be
dalivered to Secured Party, Debtar shatl promptly pay when due all premiuma charged for such Insurance, and shall funish Secured Party the premium recaipts
tor inspection. Upon Debtor's faliure 1o pay the pramiuma, Secured Parly shall have the right, but net the abligation, to pay auch premiums. In the event of &
loss coverad by the Insurance in force, Dabtor shall promptly natify Secured Party who may make proot of loss If timely proof |s not made by Debtor. All loss
payments shall be made diractly to Secured Parly as loss payee who may either apply the proceeds 10 the repalr or resioration. of ths damaged improvemants
or 1o the indebtedness of Debtor, or release such proceeds in whola or n part to Dabtor.

4. Debtor shall pay all taxes and ments, g 1 or special, levied against tha Property or upon the interest of Trustiee or. Secured Parly thereln,
during the term of this Desd of Trust hefore such taxes or assessmants bacome delinquent, and shall furnish Securad Party the tax receipis tor inspaction,
Should Dettor fail to pay all taxes and assessments when due, Secured Party shali have the right, but not the abligation, to make these payments.

5. Dabtor shall keep the Properly in good repair and shall not permlt or cammit waste, impairment or deterioration thareof. Dabtor shail use the Propenly
tor lawhul purposes only. Secured Party may make or arrange to be made entrles upon and ingpections of the Property afler first giving Debloer notice prior ta
any inspection specifying a just cause related to Sacured Party's interest in the, Froperly. Secured Party shall have the right, but not the abligation, 1o cause
neaded repairs 1o be made 1o the Property after first affording Debtor a reasonable opportunity to make the repars.

Should the purpose of the primary indebtedneas for which this Deed of Trust |s given as security be for construction of Improvements on the land herein
conveyed, Securad Party shall hava the right to make or arrangs to be made entries upon the Property and inapections of the construction In progress. Should
Secured Parly datermine that Deblor is failing to perlorm such construction in & timely and satisfactory mannar. Secured Parly shall have the right. but nat
the obligation, to take charge of and proceed with the conatruction at the expense of Debtor atter tirst atfording Debtor a reascnable opportunity te continue
the construction in a manner agreeable to Secdred Farty.

6. Any sums advanced by Secured Party for insurance. taxes, repaira or construction a5 provided in Paragraphs 3, # and 5 shall be secured by this Ceed
of Trust ag advances made to pratect the Property and shall be payabla by Debtor to Secured Party, with interest at the rate specified in the note representing
the primary Indebtedness, within ihinty days following written demand for payment sant by Secured Party to Debtor by certl{ied mail. Aeceipts tor insurance
premiums, taxes and repair or construction costs 1gr which Secured Party has made payment shall serve as canclusive evidence therecf.

7. As additional security Deblor hereby assigns to Sacured Party all rents accruing on tha Property. Dettor shall have the right to collect and retain tha
rents as long as Debtor is not in default as provided in Paragraph 9, In the avent of defauit. Secured Party in persom, by an agent or by a |udicially appointed
receiver shatl be entitled to enter upon, take possession of and manage the Property and collect the rents. All rents so cojlected shall be applled first to the
costs ol managing 1he Property and collegting the remts. including feas for a receiver and an attorney, commissions 1o 7ental agents, repairs and other
necessary related expenses and then to payments on the indabtedness.

B. 11 all of any part of the Property, or an interest thereln, is soid or transferred by Deblor, excluding (a} the creation of a lien subordinate to ibls Deed of

Trust. [b) & ranster by devisa, by descent or by operation of law upon the death of a joint owner or {c) the grani of a leasaehold inlarest of thres years or_less

. not containing an option to purchase. Secured Party may declare all the Indebtednass o be immediately dua and payable, Secured Parnly shall be deamed 10

have waived such option to acceleraté if, prior or subseguent 1o the saie or iransfer, Secured Pary and Debtor's successor in interest reach agreement in

writing that the cradit of such successor in inlerest is satisfactary to Secured Party and that the successor in jnterest will assume the Indabtedness so as to

become personally liable for the payment thereof. Upon Deblors successor in interest execuling a written assumplion agresment accepted in writing by
Secured Party. Secured Party shall release Debtor from all oblipations under the Deed of Trust and the Indebtedness.

I 1he conditions resulting in 2 waiver of the option o accelerate are not satisfied, and if Secured Party elects not o exercise such option. then any
axtension of modification of the terms of repaymant from time to time by Secured Farty shail not operate 1o releasa Debtor or Dabtor's successor in interest
{rom any liagility imposed by this Deed of Trust or by the Indebtedness.

If Secured Party efects to exarcise the option to acceterate, Secured Party shall send Dehtnr notice of acceleration by certified mail, Such notice shall
provide a penod of thirty days from the date of maillng within which Dabter may pay the Indebiledness in fufl. If Debtor fails to pay such Indehbtedness prior ic
the @xpiration of thirly dars, Secured Parly may, without further notice 1o Debior, Invoke any remedies set forth in this Ceed of Trust.

a. Debtor shall be in default yndar the provisions of this Deed of Trust if Debtor (&) shall fail to comgly with any of Debtor's covenants or obligations
contained herein, (b) shail fail to pay any of the indebtedness saecured hereby, or any tnstaliment thereof or interest thereon, as such [ndebtedness.
instatiment or inlerast shall ba due by contractyal agreemeni or by acceleration, (¢) shall become bankrupt o insolvent or e placed In receivershig, (d) shail,
if a corporation. a partnership or an unincorporated association be dissolved vobuntarily or inveluntarily. or (e} if Secured Parly in good faith deams itselt
insecure and its prospect of repayment seriously impaired.

10, Secured Party may al any time, without giving formal notice to the criginal or any successor Trustee, or to Debtor, and withoul regard to lhe
willingness or inability of any such Trustea 10 execute thig truat. appeint another gerson or succestion of persons to act as Trusiee, and such appeiniee in
the execulion of this trusi shall have all the powars vested in and obligations imposed upna Trustee. Should Secured Party be a. corporation or an
unincorporated association. then any officer. thereof may make such appolniment.

11. Each privilege, oplion or remedy provided in this Deed ol Trust to Secured Party is distinct from every olhaer privilege, option of remedy conlained
herain or afforded by law or equity, and may be exercised indepandenily, concurrently. cumulatively or successively by Sacured Party or by any other owner or
holdar of the Indebtedness. Ferbearance by Secured Party in exercising any privilege. opfion or remedy after the right to do se has accrugd shall nol
constitule a waiver of Secured Parly's right to exarcise such privilege, oplion or remady in event of any subsequent accrual.

12, The words "Debtor” or “Secured Party" shall each embracae one individual. two ot mare individuals. & corporation, a partnership or an uvmncorporated
assaciation. depending on the recital hereln of the parties to this Deed of Trust. The covenants herein contained shall Bind. and the benelits herein provirded
shall lnure to, the respective legal or personal representatives, Successors of assigns of the parlies herelo subject 16 the provisions of Paragraph 8. Ii there be
more than one Deblor, then Debtor's obligatlons shall be joini and severai. Whenever in this Daed of Trust the gontext so requires, the singular shall include
the plural and the plural the singular. Notices requirad harein from Secured Party 1o Dobtor shall ke sent to the address of Debigr shown in this Deed of Trust.

IN WITNESS WHEREOF, Debtor has executed this Daed, of Trust on el day of Decembel . _ e .98 R
CORPORATE, PARTNERSHIP OR ASSOCIATION SIGNATURE INDIVIDUAL SEGNAT@HES
Name of Debtor
By
Title
Attest:
Title
{Seal}

{Acknowledgement on Reverse Side)
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STATE OF MISSISSIPPI 501/302766

COUNTY OF __PANfirh DESSten o
Thia day perscnally appeared before me, the undersigned authority In and for the Gtate and Caunty aforesald, the within named P

who acki ledged that__he __signed and deliversd the forogalng Deed of Trust

an the dny,and wwmrﬁnm!lm

s,
’,

r,, I
‘/

day of__DeCEmber . 1995

\} MNotary Public

._._‘__..uﬂ'c- - «coﬁ'PonATE PARTNERSHIP OR ASSOCIATION ACKNOWLEDGEMENT -

‘..» W

L S'PATE oF Mrss:ssmh'f‘
GOUNTY OF. :
This day personaliy appeared bators me, the undarsigned authority in and for the State énd County aforesaid, o [

and
{Titla) . (Titla)

respactively of Debtar, the abova d . - e
a comporation— a partnership — an unlhcorporated tation, who ach ledged (hit for and 6n /ts behalf, . . he signsd, sealed and deliverad tha
foregeing Deed of Trust an thie day and. yeur thersin mantionad as its act and cead, baing flfat duly authorized ao to do. .

Givan under my hand and official sesl of office, this tith __ _day clecemher L B5

My Commisaion Expires - Notary Public
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-5 INDEXING INSTRUCTION
GRANTOR: Name B. P. ALNDERBIRK, 1L GRANTEE: FIRST SECURITY BANK
; PO BOX 690
Address 12126 HAY 78 : BATESVILLE, MS 38606 .. .
OLTVE BRANCH, MS 38654
Phone (801) 895-2758
Quarter Quarter 27 Section 1§ Township 84 Range.
Quarter Quarter Section Township. Range
Quarter Guarter Section Townghip Range
JUDICIAL DISTRICT _DESQTO COUNTY, MISSISSIPPI

SUEDIVISION

Prepared by: FIRST SECURITY BANK, PO BOX 690, BATESVILLE , MS 38606 563-9311 . P il,a 0.



