" i

3 o a 813mee 361

‘MaxIFnum principal indebtedness for ‘ - This instrument was prepared by:
Tennesses recording tax purposes is ' NBC/308 MONROE, MPHS,, TN
s _18,000.00 38103 901-529-6263

DEED OF TRUST

\3_\ q (_D . smong the Grantor,

AND WIFE

W/I {*Bérrower”), R.GRATTAN BROWN,JR./CHARLES A. NEALE
" Trusteo”), Trustee’s address is _ONE COMMERCE SOUARE, MEMPHIS, TN 38150

and the Beneficlary, NATIONAL BANK OF OOMMERCE

, & corporation organized and exlsting under the laws of THE U.S.A whose address is
P.O. BOX 2159, MEMPHIS, TN 38101 ("Lender™).

CONVEYANCE: For value received, Borrower Irrevocably grants and conveys to Trustee, in trust, with power of sale, the real estate described
below and all rights, easements, appurtenances, rents, leases and existing and future Improvements and fixtures (all called the "property™).

PROPERTY ADDRESS: _1055 LLAY . OLIVE BRANCH . Tennesses _3B8654

{Gtreet) {Chy} {Zip Code)

PARTIES: This Dead of Trust is made on

LEGAL DESCRIPTION: , _
SEE EXHIBIT ‘A’ ATTACHED HERETO AND MADE A PART HERFOF.

STATE H5.-DESOTO 00,
FILED

Mag "1 2 05 PH '35

located in __DESOTO County, Tennessss,

TITLE: Borrower covenants that borrower Is lawfully sslzed of thé estate hereby conveyed and has the right to grant and convey the property
and that the property is unencumbered, except for encumbrances of record, municipal and zoning ordinances, current taxes and

LOAN #870019256 "M

assessmoents not yet due, and _ _ . Borrower warrants and will defend generally the title to the property
apainst all claims and demands, subject to any encumbrances of record.

SECURED DEBT: This dead of trust secures to Lender repayment of the secured debt and the performance of the covenants and agreements
contained in this deed of trust and in any other document Incorporated hersin, Secured debt, as used in this deed of trust, includes any
amounts Borrower owes to Lender under thig dead of trust or under any Instrument secured by this deed of trust and all modifications,
extensions, and renewals thereof. ’ ’

{Check ones that apply below)
[ The secured debt is evidenced by {List ell instruments and agreements secured by this deed of trust and the dates thereof.):

XX Open End Deed of Trust: This deed of trust (s Intended to be and Is an "Open End Mortgage” as defined under, and pursuant to, the

Tennessee Code Annotated, and seourss an opsn end credit agreement dated which is

incorporated by reference. All advances under this agresmnt are secured even though all or a part of the total amount may not yet be

;dv:ncfe:l. Futluro adv?ngu are contempleted and will be secured and will have priority to the same extent as If made on the date this
eod of trust is executed.

[0 1 box at isft Is marked, this deed of trust secures a loan agresment which is for commercial {not consumer} purpose credit, end the
loan agresment contains an obligatory future advances provision,

Maximum Total Principal Indebtedness: (Required for open end deed of trust.) The maximum limit of the tots! principal indebtedness to be

secured by this dead of trust at any one time is ¢ _ 18,000,000 {credit limit}, This limit includes precomputed
interast and other é)racomputed charges but does not include other interest, loan charges, commitment fees, brokerage commissions, and
other charges validly made pursuant to this deed of trust. This amount does not include any amounts disbursed under the terms of this
deeg gf }Jrust to protect the sscurlty of this deed of trust or to perform any of the covenants contained in this deed of trust, or interest on
such disbursements. '

NOTICE OF RIGHT TO REDUCE LIMIT ON MAXIMUM AMOUNT OF TOTAL PRINCIPAL INDEBTEDNESS

Borrower may, pursuant to TN Cods Ann, §47-28-105, reduce the limit on the meximum amount of total princlpal indebtedness to be
sooured under this deed of trust. .

TERM: (Required for open end deed of trust.) The above obligation Is due and payable
if not p;ld sarlier. If this is an Open End Deed of Trust, the due daste may not be more than 20 years after the date of the credit agreement
secured.

B3R variable Rate: The interest rate on the obligation secured by this desd of trust may vary according to the terms of that obligation.

O a copy of the loan agreement containing the terms under which the Interest rate may vary is attached to this deed of trust and
made a part hereof,

SIGNATURES: By signing below, Borrower agress to the terms and covenants contalned in this deed of trust, including those on page 2 and in
any riders described above alggd y Borrower, and acknowledges receipt of at least one copy on today’s date.

 Bornah M.

RENNETH 7. SITH |y f

X C.

BETH C. SMITH

v

ACKNOWLEDGMENT: STATE OF TENNESSEE, i : 2 , County ss5:
Personally appeared before me, the notary public named belgiy, KENNETH W, SMITH AND BETH C. SMITH, AS
HUSBAND AND WIFE ' » with whom 1 am personally
Corporate or acqualnted, and who acknowledged that __THEY ' executed the within Instrument for trlg‘,purpb‘éb'srtpgi?in contained
Rarinerehly ment and who further acknowledged that Is the : IO \)' :;"’ :_b* PRONNU
only of the maker or_con,s__tlt.uent of the maker and is authorized by the meaker or its constituens;:t@:pm:?tguem‘bq_ J‘agthorized
by the maker, to executs this instrume ﬁe‘haﬂ of .the mak - : ol e UV 1™ *
Witness my hand, at office, this = ‘day of i _ _
My commission explres: i
{Seal} _._..:.-‘.' 5

A ’ . i -
' "‘\Payo',”!b'f EJ"TEENNEssE E-
HNE i R A
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1. Payments, Borrower agress to make all payments on the secured debt when due, Unless Borrow&r'land Lénder ‘agree otherwise, any
payments Lender receives from Borrower or for Borrower's benefit will be Ia‘pplled first to any quou_nts Borrower owes on the sacured dabt
t of

(exclusive of interest or principal), segond to interest, and thennto printipal. If partial prepayment

: thg bécured debt occurs for any reason, it
will not reduce or excuse any scheduled payment until the secured debt s paid In full. 3 A . ‘ .

2. Claims Against Title, Borrower will pay all taxes, assessmphte, and other charges attributable to the property when Jué and will defend title
to the property against any ¢faims which would impalr the lien of this deed of trust. Leridet ‘'may feduire Borrower to assign any rights, claims or
defenses which Borrower may have agalnst parties who supply labor or materiats to improve or maintain the property, ... SR

3. Insurance. Borrower will keep the property insured under terms acceptable to Lender st Borrower's expense and for Lender’'s benefit, All
insurance policies shall Include & standard mort age clause In favor of Lender, Lender will be named &s loss payes or ss the insured on any such
insurance policy. Any insurance proceeds may be arplied, within Lender’s discretion, to either the restoration or ropair of the damaged property
or to the secured debt. If Lender requires mortgage Insurance, Borrower agrees to maintaln such insurance for as fong as Lender requires,

4. Property. Borrower will keep the property in good condition and make all rep’alrs reasonably necessary.

6. Expenses. Borrower sgrees to pay all Lénder's expensas, jnoluding rea 'o,pabie attorneys’ fess, If Borrower breaks any covenants in this deed
of trust or in sny obligation secured by this deed of trusﬂ,-'Bo;roWer-\wll( pFuy these amounts to Lender as provided in Covenant 8 of this doed of

trust.

' - \y "
6. Prior Security Interest. Unless Borrower, first obtains Lender's written consent, Borrower will not meke or permit any changes to any prior
security interests. Borrower agroes to, &t Lender's request, perform all acte required by law to reduce the maximum amount of total
indebtedness of any prior security Interest to the amount outstanding as of the date of the request. Borrower will perform all of Borrower's
obligations under any prior mortgage, dead of trust or other socurity agresment, Including Borrower’s covenants to make payments when due.

. 1 L e
7. Assignment of Rents and Profits. Borrower assigns to Lender the rents and profits of the Property. Unless Borrower and Lender have agreed
otherwise in writing, Borrower may collect and retain the rents as long as Borrowsr Is not In default. If Borrower defaults, Lender, Lender's
agent, or a court appointed recelver may take possession and manage the property and collect the rents. Any rents Lendsr collects shall be
applied first to the costs of manugfn? the property, Including court coste and sttorneys’ fees, commissions to rental sgents, and any other
necessary related expenses. The remaining amount of rents will then apply to payments on the secured debt as provided in Covenant 1.

8. Leaseholds; Condominiums; Planned Unit Developments. Borrower agrees to com ly with the provisions of any lease if this deed of trust Is on
a leasehold, If this deed of trust Is on e unit In a condominlum or a planned unit development, Borrower will perform all of Borrower's duties
under the covenants, by-laws, or regulations of the condominlum or planned unit development.

9. Authority of Lender to Perform for Borrower. If Borrower felle to perform any of Borrower’s duties under this dead of trust, Lender may
parform the duties or cause them to be performed. Lender may slgn Borrower's name or pay any amount if nocessary for performance. If any
construction on the property ie discontinued or not ¢carrled on In a reasonable manner, Lender may do whatever is necessary to protect Lender’s
security interest in the property. This may include completing the construction.

Lender’s failure to parform will not preclude Lender from exorcising any of its other rights under the law or this deed of trust.

Any amounts paid by Lender 1o protect Lender's security interest will be secured by this deed of trust. Such amounts will be dus on demand
and will bear interest from the date of the payment until pald in full at the Interest rate In effect on the secured debt,

10. Dofault and Acceleration. If Borrower falls to make eny payment when due or breaks any covenants under this desd of trust or any
obligation secured by this deed of trust, Lender may accelerate the maturity of the secured debt and demand immediate payment and may
invoke the power of sale as well as any other remedias permitted by applicable law,

11. Power of Sale. If Lender invokes the powsr of sale, Trustee shall advertise {or otherwlse provide notice of) sale of the property for the time
and in the manner provided by applicable law, Trustes shall then without demand on Borrower, sell the property at public auction to the highest

express or implied, The rechtals in the Trustee’s dead ehall be prima facle evidence of the truth of the statements made therein, Trustea shall
apply the procesds of the sale in the following order: {1} to all reasonable costs and expenses of the sale, including, but not limited to,
raasonable Trustee's and ettorneys’ fees; (2) to all sums secured by this deed of trust; (3} the excess, If any, to the persons legally entitled to
receive it.

12. Inspection. Lender may enter the property to inspect it if Lender gives Borrower notice beforehand. The notice must state the reasonable
cause for Lender’s inspection.

13. Condemnation. Borrower assigns to Lender the proceeds of any award or ¢laim for damages connected with a condemnation or other taking
of all or any part of the property. Such proceeds will be applied as provided in Covenant 1. This assignment Is subject to the terms of any prior
security agreement,

14. Walver. By exercising any remedy available to Lender, Lender does not give up any rights to later use any other remedy. By not exercising
any remedy upon Borrower’s default, Lender does not walve any right to later conslder the event & defsult if it happens again.

16. Joint and Several Liabllity; Co-signers: Successors and Assigns Bound. All duties under this dead of trust are joint and several. Any
Borrower who co-signs this deed of trust but does not co-sign the underlylng debt Instrument or agreement does so only to grant and convey
that Borrower’s interest in the property to the Trustee under the terms of this deed of trust. In addition, such a Borrower agrees that the Lender
and any other Borrower under this deed of trust may extend, modify or make any other changes in the terms of this deed of trust or the secured
debt without that Borrower’s consent and without releasing that Borrower from the terms of this deed of trust,

The duties and benefits of this deed of trust shall bind and benefit the successors and assigns of Lender and Borrower, ‘
16. Notice. Unless otherwise required by law, any notice to Borrower shall be given by delivering it or by ma‘ll_ing‘ it addressed to Borrower at the
property address or any other address that Borrower has glven to Lender, Borrower will give any notice to Lender by mall to Lender’s address on

page 1 of this deed of trust, or to any othe_r address which Lender has deslgnated.

Any notice shall be deemad to have been given to Borrower or Lender when given in the manner stated abé;fa. N ! " ‘

17. Transfer of the Proparty or a Beneficlal Intersst in the Borrower. If all or any part of the property or any interest in it is sold, transferred, or
ancumbered without Lender's prior written consent, Lender may demand Immediate payment of the secured debt. Lender may also demand
immediate payment if the Borrower Is not a natural person and a beneficial interest In the Borrower is sold or transferred. However, Lender may
not demand payment in the above sltuations if it Is prohibited by federal law as of the date of this desd of trust.

18. Release. When Borrower has paid the secured debt in full and all ynderlying agreements have been terminated, Lender shall release this
deed of trust without charge to Borrower. Borrower shall pay all costs of recordation, if any.

19. Substitute Trustee. Lender may, st its_option, from time to time remove Trustos and appoint a successor trustee to any Trustee appointed
hereunder by an instrument recorded in the county in which this deed of trust is recorded. Without conveyance of the property, the successor
trustee shall succeed to all the title, power and dutiss conferred upon Trustes herein and by applicable law.

20. Walver of Homestead, Redemption, and Spousal Rights. Borrower walves sll right of homestead exemption In and equitable and statutory
redemption of the property and Borrower hersby reltinquished all right of dower, courtesy and statutory or elective rights in the property.

21. Return of Credit Devices. Borrower will, on request of Lendsr, return to Lender all checks, credit cards or other devices used to obtain
advances under the secured debt, '

s
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Kenneth W. and Beth C. Smith Account # B70019256

Lot 60, Section B, The Branch Subdivision, situated in Section 35,
Township 1 South, Range 6 West, DeSoto County, Mississippi, as per
plat recorded in Plat Book 34, Pages 34-36, in the Office of the
Chancery Clerk of DeSoto County, Mississippi. :

In addition to maintaining the insurance described below, the party
of the first part will insure the buildings on said property
against loss or damage by earth movement, including without
limitation: earthquake, volcanic eruption; landslide; mine
subsidence; mud flow, earth sinking rising or shifting. Such
additional insurance coverage shall be in the same amount and on
the same terms as the insurance described herein.rein:

PLEASE NOTE: The provisions of the Equity Credit Line Agreement
referred to herein permit the party of the first part, subject to
certain conditions, to convert all or a portion of the indebtedness
secured by this Deed of Trust into a Fixed Rate, Amortizing Loan,
provided, however, that nothing contained in the Equity Credit Line
Agreement permite the party of the first part to increase the total
maximum principal indebtedness secured by this Deed of Trust.
Please refer to the Equity Cedit Line Agreement for further
information.

Notwithstanding paragraph 3(c) of the Equity Credit Line Agreement
received at closing, the Daily Periodic Rate for those Billing
Cycles between the date of the Agreement and one year from said
date, shall be:

a fixed rate of 7.9% APR, Dally Periodic Rate .021654%

Thereafter, without further notice to you, the Daily Periodic Rate
shall be determined as set out in paragraph 3(c) of the Agreement
(Current Daily Rate .02602%, APR 9.50%).




