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24 WEST COMMERCE STREET
HERNANDO, MS 38632 BK_BAR

8 PG <
Telephone Number__6¢1-429-7831 V.E. DAVIZ nd LK,

THIS INDENTURE, made and entered into this day by and between _¥ADE B SUTHERLARD

whose address is __97@ EAGLE RIDGE COVE HERNANDO
{Street No, or RFD No. and Box) o

DESOTO MS
{County) (State)
W.P. MITHCELL

, as Grantor (herein designated as “Debtor”, and

as Trustee, and THE PEOPLES BANK AND TRUST COMPANY

of HERN , Mississippi as Beneficiary

(herein designated as “Secured Party”), WITNESSETH:

WHEREAS, Debtor is indebted to Secured Party in the full sum of
“BIGHTY.THHB THGUEARD YIVE RUNDRED DOLLARS ARD BBRO**

PYCRRTS®
Dollars ($_83,500.0@ ) evidenced by NI promissory note of even date herewith
in favor of Secured Party, bearing interest from ___ 84/26/19%¢ at the rate specified in the note _______

providing for payment of attorney’s fees for collection if not paid according to the terms thereof and being ddé
and payable as set forth below:

1 PRIRCIPAL PAYHERY OF 83,500.80 DUB April) 25, 1997

4 QUARTBRLY IFYERBEY PAYMENTS BEGINRIRG July 25, 1996
VARYIEG FROX 1,899.28 10 1,942.88

WHEREAS, Debtor desires to secure prompt payment of (a) the indebtedness described above according
o its terms and any extensions thereof, {b) any additional and future advances with interest thereon which
Secured Party may make to Debtor as provided in Paragraph 1, {c) any other indebtedness which Debtor may
now or hereafter owe to Secured Party as provided in Paragraph 2 and (d) any advances with interest which
Secured Party may make to protect the property herein conveyed as provided in Paragraphs 3, 4, 5 and 6 (all
being herein referred to as the “Indebtedness”).

INDEXING INSTRUCTIONS:
THIS PROPERTY IS LOCATED AT LOTS 128, 141, 170, 181, AND 167

SOUTHRIDGE ESTATES SUBDIVISION, SECTION E, LOCATED IN SECTION 3,
TOWNSHIP 2 SOUTH, RANGE 6 WEST, DESOTO COUNTY, MISSISSIPPT, Phase I.

NOW THEREFORE, In consideration of the existing and future Indebtedness herein recited, Debtor hereby
conveys and warrants unto Trustee the land described below situated in the

Gity of OLIVE BRANCH County of _DESOTO State of Mississippi:

LOTS 128, 141, 170, 181, AND 167, SOUTHRIDGE ESTATES SUBDIVISION,
SECTION E, LOCATED IN SECTION 3, TOWNSHIP 2 SOUTH, RANGE 6 WEST, AS
RECORDED IN PLAT BOOK 53 , PAGE 13 IN THE OFFICE OF THE CHANCERY
CLERK OF DESOTO COUNTY, MISSISSIPPI., Phase I.
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together with all improvements and appurtenances now or hereafter erecled on, and all fixtures of any and every
description now or hereafier attached 1o, said land (all being herein referred o as the “Property”). Notwithstanding
any proviston in this agreement or in any other agreement with Secured Parly, the Secured Party shall not have
aneonpossessory security interest in and its Collateral or Property shall notinclude any household goods (as defined
in Federal Reserve Board Regulation AA, Subpart B), unless the household goods are identified in a security
agreement and are acquired as a result of a purchase money obligation. Such household goods shall only secure
said purchase money obligation (including any refinancing thereof).

THIS CONVEYANGE, HOWEVER, IS IN TRUST to secure prompt payment o! all existing and future Indebtedness due by Deblor 1o Secured Party under
the provisions of this Deed of Trust. If Debtor shall pay said Indebtedness promptly when due and shatl perform all covenants made by Debtor, then this
conveyance shall be void and of no effect. if Deblor shall be in defaull as provided In Paragraph 8, then, In that event, the entire Indebtedness, together with
all interest acoruad thereon, shall, al the option of Secured Party, be and become at once due and payable without notice to Debtor, and Trustee shall, at the
reques! of Secured Party, seli tha Properly conveyed, or a sufficiency thereof, 1o satisfy the Indebtedness at public outcry to the highest bidder for cash. Sale
of the property shall be advertised for three consecutlve weeks preceding the sale In a newspaper published in the county where the Property is situatad, or if
nons Is so published, then in some newspaper having & general circulallon thereln, and by posting a notice for the same time at the courthouse of the same
county. The notice and adverlisement shall disclose the names of the orlginal debtors In this Deed of Trust. Debltors walve the provistons of Section 89-1-55 of
the Mississippi Code of 1972 as amended, If any, as far as this section restricts the right of Trustes to offer at sale more thar 160 acres at a time, and Trustee
may offer the property herein conveyed as a whole, regardless of how it Is described.

If the Property is situated in 1wo or more countles, or In two judicial districts of the same county, Trustes shall have full power to sefect In which county,
or judicla! district, the sale of the property Is 1o be made, newspaper adveriisement published and notice of sale posted, and Trusiee's seleclion shatl be
binding vpon Debtor and Secured Party. Should Secured Parly be a corporation or an unincorporated assoclation, then any officer thereol may declare Debtor
to be in default as provided in Paragraph 8 and request Trustee to sell the Property. Secured Party shall have the same right 1o purchase the ‘properly at the
forecinsure sale as would a purchaser who I8 not a party 1o Lhis Deed of Trust.

From the proceeds of the sale Trustee shalk first pay all costs of the sale Including reasonable compensation to Trustee; then the Indebledness due Secured
Party by Debtor, including accrued interest and attorney’s fees due for collection of the debt; and then, lastly, any balance remaining to Debor.

IT IS AGREED that this conveyante |s made subjeci to tha covenants, stipulations and conditions set forih below which shall be binding upon all partles
herelo.

1. This Deed of Trust shall also secure all future and additional advances which Secured Parly may make to Debtor from time to time upon the security
hereln conveyed. Such advances shall be optional with Sscured Party and shall be on such terms as 1o amount, maturity and rate of Interest as may be
miutually agreeable to both Deblor and Secured Party. Any such advance may bs made to any one of the Debtors should there be more than one, and i1 so
made, shall be secured by this Deed of Trust 10 the same extent ss' If made 1o afi Deblors. . Ch
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2. This De_ed of Trusi shall also secure any and all other indebtedness of Debtor due to Secured Parly with interest thereon as specitied, or of any ons of
the Debtors should there be mors than one, whether direct or contingent, primary or secondary, sole, Joirt or several, now existing or hereafter arising at any
time before canceltation of this Deed of Trust. Such Indebtedness may be evidenced by note, open account, overdraft, endorgement, guaranty or otherwise.

3. bebtor shall keep all improvements on the land hereln conveyed insured against fire, all hazards included within the term “extended coverage”. flood in
areas designated by Ihe U. §. Department of Housing and Urban Devetopment as being subject to overflow and such other hazards as Secured Party may
reasonably require in such amounts as Debtor may determine bul for not less than ihe Indebledness secured by this Deed of Trust. Al polcies shall be
written by reliable insurance companies acceptable to Secured Party, shall include standard ioss payabls clauses in favor of Secured Party and shall be
detvered to Secured Parly, Debtor shall promplly pay when due all premiums charged lor $uch insurance, and shall tunish Secured Party the premium receipls
tor inspection. Upon Debtor's failure to pay ihe premiums, Secured Parly shall have the right, but not 1he obligation, 1o pay such premiums. In the event of a
lass covered by the insurance in force, Deblor shatl promptly notify Secured Parly who may make proof of loss if timely prool is not made by Debtor. All loss
payments shall be made direclly 10 Secured Party as loss payee who may either appiy the proceeds to the repair or restoration of the damaged improvemenis
or to the indebtedness of Debltor, or refease such proceeds in whole of in part 10 Debtor.

4. Deblor shall pay all taxes and assessments, general or special, levied against the Properly or upon the Interest of Trusles or Secured Parly therein,
during the term of this Deed of Trust before such laxes or assessments become delinquent, and shall furnish Secursd Pany the tax receipts for inspection
Should Deblor 1ail 10 pay all taxes and assessments when due, Secured Party shall have the right, but not the obligation, 10 make 1hese payments.

5. Deblor shall keep the Property in good repair and shall nol permit or commit waste, impalrment or deterioration thereof. Deblor shall use the Property
for lawlu! purposes only, Secured Parly may make of arrange 10 be made enlrigs upon and Inspections of the Property after first giving Debtor notice prior 1o
any nspection specifying a just cause related to Secured Parly's interes! in the Propeny. Secured Party shall have the right, but not the obhgation, to cause
needed repairs 1o be made to the Propery afler first affording Deblor a reasonable oppertunity to make the repalirs.

Shoutd the purpose of the primary indebtednass for which this Deed of Trust is Qiven as securily be for construction of improvements on the land herein
conveyed, Secured Parly shall have the right to make or arrange to be made entries upon the Property and ingpections of the construction in progress. Should
Secured Party delermine that Deblor is failing to perform such construction in a timely and satistactory manner., Secured Party shall have the right, but not
the obligation, 10 take charge of and procesd with the construction at the expense of Debtor alter first affording Debtor a reasonable opportunity to continue
the conslruction in a manner agreeable to Secured Pary.

6. Any sums advanced by Secured Party for insurance, taxes, repairs or construction as provided in Paragraphs 3, 4 end 5 shall be secured by this Deed
of Trus! as advances made to protect the Property and shal! be payable by Deblor to Secured Parly, wilh interest at the rate specified in the note representing
the primary indebtedness. within thirty days following writlen demand for payment sent by Secured Parly to Deblor by certibied mail, Receipts tor Insurance
premiums, taxes and repair or construction costs for which Secured Paity has made payment shall serve as conclusive evidence thereol.

7. As additonal securily Debtor hereby assigns 1o Secured Party all rents accruing on the Property. Debtor shall have the right 10 collect and retain the
renls as long as Debtor is not in default as provided in Paragraph 9. In the event of defaull, Secured Party in person, by an agent or by a judicially appointed
receiver shall be entitled 1o enter upon, take possession of and manage the Property and coflect the rents. All rents so collecled shall be apptied lirsi to 1he
costs of managing the Property and collecting the rents, including tees for a receiver and an atiorney, commissions to rental agents. repairs and other
necessary related expenses and then to payments on the tndebledness.

8. It all or any part of the Property, or an interest therein, is sold ar transferred by Debtor, exciuding (a) the creation of a lien subordinate to this Dead of
Trusl, ib} a transfer by devise, by descent or by operation of law upon the death of a joint owner or (c) the grant of a leaseholg interest of three years or less
nol comaining an option 1o purchase. Secureg Parly may declare all the Indebledness 1o be immediately ¢ue and payable. Secured Party shall be deemed 10
have waived such oplion to accelerate if, prior or subseguent to the sale or transler, Securrd Party and Deblor's successor in inierest reach agreement in
wniting that the ¢redit of such successor in inlerest Is satislactory 10 Secured Parly and that the successor in interest will assume the Indebtedness so as 1o
become personally liable for the payment thereol. Upon Debtor's successor Jn interest executing a written assumption agreement accepled in writing by
Secured Party. Secured Party shall release Debtor lrom all obligations under the Deed of Trus! and the Indebtedness

it the conditions resulting in @ walver of the option 1o accelerate are not satistied, and it Secured Party elects nol to exercise such option, then any
extension or moditication of the terms ol repayment from time 1o time by Secured Party shall not operate 10 release Debtor or Debtor's successor in interest
from any liability imposed by this Deed of Trust or by the Indebledness.

i Secured Party elects 10 exercise the option 1o accelerate, Secured Party shall sand Debtor nolice of acceleration by cerlified mail. Such notice shall
provide a period of Lhirty days from {he date of mailing within which Debtor may pay the Indebledness in full. It Debtor fails to pay such indebtedness prior to
the expiration of thirty days. Secured Parly may, without furher nolice to Deblor, invoke any remedies set forth in this Deed of Trust.

g. Debtor shall be in default under the provisions o! this Deed of Trust i Debtor (a) shall fail to comply with any of Deblor's covenanis or obligations
comained herein, (b} shall fait to pay any of Ihe Indebtedness secured hereby, ©r any installment thereo! or interest thereor, as such indebledness,
instaliment or inlgrest shall be due by contractual agreement or by acceleralion, (¢) shali become bankrupt or insolvent or be placed in receivership, (d) shal!,
it a corporation, & partnership or an unincorporated association be dissoived voluntarily or involuntarity, or {e) il Secured Parly in good faith deems itser!
insecure and its prospecl of repayment seriously Impaired.

10. Secured Parly may at any time, without giving format notice to the original or any successor Trusiee, or 1o Debtor, and without regard 1o the
willingness or Inability of any such Trustee to execute this frust, appoint another person or succession of persons 10 act as Trustee, and Such appointee in
the execulion ol Ihis trust shall have all the powers vested in and obligations imposed upon Trustee. Should Secured Parly be a corporalion or an
unincorporated association, then any officer thereof may make such appoiniment.

11. Eacn privilege, oplion or remedy provided In this Deed of Trust to Secured Parly Is distinct from every other privitege, option or remedy cantained
herein or at{orded by law or equity, and may be axercised independentiy, concurrently, cumulatively or successively by Secured Parly or by any other owner or
holder of the Indebledness. Forbearance by Secured Party In exercising any privilege. option or remedy afler the right to do so has accrued shall not
constitute a waiver of Secured Party’s right to exercise such ptivilege, option or remedy in event of any Subsequent accrual.

12. The words “Deblor” or “Secured Parly"” shall each embrace one indlvidual, 1wo or more individuals, a corporation, a partnership or an unincorporated
association. depending on the recital herein ol the parties to this Deed of Trust. The covenants herein contained shall bind, and the benetits herain provided
shall inure 1o, the respective legal or personal representatives, Successofrs or assigns of the parties hereto subject to the provisions of Paragraph B. I there be
more than one Debtor, then Deblor's obtigations sha'l be joint and several. Whenever in this Deed of Trust the conlext so requires, the singular shall inciude
the plural and the plural the singutar. Nolices required netein 1rom Secured Parly 10 Dubtor shall be senl 10 the address of Dehtor shown in this Deed of Trust.

13. This Deed of Trust Is given and faken In renawal and extension of a deed of trust dated the day of .
19 and recorded In Book page dead records County, Miss,, and Is In no way
Intended to vold the sald dead of trust or Impalr the sacurity thereof. ril 26 6

IN WITNESS WHE REOF, Debtor has exacuted this Deed of Trust EKRXERX XXX XXy, &P 19 ]

CORPORATE, PARTNERSHIP OR ASSOCIATION SIGNATURE

Name of Debtor

By
Title
Attest:
Title
i,
{Seal}

(Acknowledgement on Reverse Side)
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INDIVIDUAL ACKNOWLEDGEMENT

STATE OF MISSISSIPPI 400K 8 2 8PACF -1? 9 6

county ofF___Desoto
This day personally appeared before me, the undersigned authority in and for the State and County aloresald, the within named

Wade H. Sutherland

who acknowledged that. _he _signed and dellvered the foregoing Deed of Trust
on the day and year thereln mentionad,

April 96

18

Given under my hand and official seal of office, this the 2 6 day of
' e ROTALY PORLIC STATE OF MISS!SSIPD AT LARGE

L . = MY Ce Ve EXPRES: Aprif 13, 1007 C(l/\/ltl - j
i . -BONDED THAU HEIDEN-MARCHETTY, INC. Lot

- Mgdommrasion Eip‘rah L Notary Public
£ .,\
R - “ ‘ '-
_? h ; . 94 Gt CORPORATE PARTNERSHIP OR ASSOCIATION ACKNOWLEDGEMENT
1oy S
S e > il ,
S]’A‘IrF:OF Mlsmssrppg ! .
'- ’COUNﬂ OF . 6:. \
" If day peu’sbnalﬁv appeared be!oqu. lh,'e ;.lﬁtlers_lgnad authority In and for the State and Counlty aforesaid,
uuu\l"' ; and
A {Title) [Titie)

J ,’ ._ .‘4‘- pbove
2 ¥ Q.A '- ) X
a cﬁrpofa 'a pady sh P~ an unlnoorpontod association, who acknowledged that for and on Its behalf, he  signed, sealed and delivered the
Ioreﬁolng Deed of Tn}ﬁl &d'lM rlay and year thereln mentioned as Its act and deed, belng first duly authorized so 1o do.

Givan under my hand and btﬂé‘al ssal of office, this the day of 18

“i ’-‘l.

\ .
My Commisslon Explres - Notary Public
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