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THIS DEED OF TRUST, made and entered into this 15th day of May ., 1496
by and hetween Jerry K. Swinford, married

« heveinafler called the Groantor; WitUiam H, Lovell, Shelby County, Tennessee
, hereinafter called the Trustee, and First Commercial
Mortgage Company of Memphie

» d corporation organiced
and exisung under the laws of State of Arkansas  having ity principal office and
pust-oflice adidress wt 6263 Poplar Avenue Memphis, TN 38119 . hereinafter called the
Beneliciary:

WIFNESSETH, Thit the Grantor, in consideration of the debl and rust bereinafier mentiencd, and the sum
of One Dolliar ($1,00) 4o the Grantor paid by the Trustee, the receipt whereof is hereby acknowledged, does by
these presents grant, bargain, sell, convey, und warrant unto the Teustee, the following-deseribed property, situated
in the County of DeSoto . Stute of Mississippt, to wit:

Lot 1, Section “A", Phillips Place Subdivision, Located in Section 35, Township 1 South, Range & West, City of Olive

8ranch, DeSoto County, Mississippl, as recorded in Plat Book 25, Page 33 in the office of the Chancery Clerk of DeSoto
County, Mississippi.

I, L.¢ A‘ﬂﬂ k. Sw.lr\‘g'_tq- » am executing this Deed of Trust solely to subject
the property herein to the lien of the Deed of Trust. I am undertaking no personal
responsibility for the payment of the debt secured hereby.

Should the Veterans Administration fail or refuse to issue fts guaranty of the loan secured by this mortgage under the
provisfons of the Servicemen's Readjustment Act of 1944, es amended, in the full amount committed by the Veterans
Administration, within sixty days from the date the Loan would normally become eligible for such guaranty, the
mortgagee herein may, at its option, declare all sums secured by this mortgage immediately due and payable.

THIS LOAN IS NOT ASSUMABLE WITHOUT THE
APPROVAL OF THE DEPARTMENT OF VETERANS
AFFAIRS OR ITS AUTHORIZED AGENT.

SEE RIDER AT JHED HERETO AND | ORPO )w' HEREIN BY REFERENCE
Iniuals Initials For

together with all buildings and improvements tharesn or th y herealter be erected and the hereditaments
and appurtenances and all other rights thereunto helonging, or in anywise now or hereafter appertaining, and the
reversion and reversions, remainder or remainders, rents, issues, and profits thereof, and all rights of homesteal,
and all fixtures now or hereafier sttached W or used in connection with the premises herein described and in addition
therewo the fullowing deseribed houschold appliances, which are, und shalt be deemed to be, fixtures and o part of
the realty, and are a portion of 1w security of the indebtedaess herein mentioned;
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TO HAVE AND TO HOLD the snme unto the Trustee and unto his suceessors and assigns, forever,

IN TRUST, HOWEVER, W secure to the Beneficiary named ubove, the payment of a certain promissory note of
even dale herewith in the principal sum of Eighty Thousand Fifty and 00/100 Dollars
(¢ 80,050.00 ), with interest from the date at the rate of Eight and one half percentum (8. 5000%)
per annum on the balance remaining from time W time unpaid; principal and interest being payable at the oflice
of First Commercial Mortgage Company of Memphis 6263 Poplar Avenue
inMemphie, TN 38119 ,» or al such other place as the holder may
designate, in writing delivered or mailed W the Granwr, in manthly installments ot $41x HBundred Fifteen and 527100
Dollaes ($ 615.52 ), commencing on the fiest duy of July L1496 | and conlinuing on the
first day of cach month therealer until principal and interest are fully paid, except that the fingal pityment of principal
und interest, if not sooner paid, shall be due and payable on the first day of June . 2026

The Grantor, in order more fully to protect the seeurity of this Deed of Trust, does hereby covenant and agree
as follows:

1. He will pay all and singular the principal and interest and other sums of money paynble by virtue of the
note secured hereby und of this lien, at the times and in the manner in said note and hercinafter provided. Privilege
is reserved o prepay at any time, without premium or fee, the entire indobtedness or any part thereof not less than
the amount ofone installment, or one hundred dolaes {$100.00), whichever is less. Prepaymentin full shall be credited on
the date received. Partial prepayment, other than on aninstaliment due dute, need not be eredited until the next following
installment due date or thirty days alter such payment, whichever is carlior.

2. Together with and in addition o the monthly payments of principal and interest payable under the
terms of the note secured hereby, he will pay to Lhe Beneliciary as trustee (under the terms of this trust as
herein stated), on the first dity of gach month until the note is fully paid:

{a) A sum equal W the ground rents, i any, next due, ples the premiums that will next become due anil payable
to renew the policies of fire and other hazard insurance on the premises covered by this Deed of Trust,
plus taxes nnd assessments aext due on these premises (il e extimated by the Beneficiary, and of which
Grantor is nolified) less all sums ateeady paid therefor divided by the number of manths w elapse before
one month prior to the dite whon such ground rents, premiums, taxes and assessments will become
delinquent, such sums (o be held by the Beoeliciary in trust to pay said ground rents, premiums, Gixes,
and special assessmenis,

() The aggregate of the aumounts payable pursuant W the subparagraph ta) and thase payable on the note secured
hereby, shall be paid in a single panyment cach month, (o be applied Lo the following items in Lhe order
stated:

{1} ground rents, il any, tixes, special assessmoenty, fire and other hazard insurance premiums;
{I1) interest on the note secured herehy; and
(11} amortizution of the principal of said note.

Any deficiency in the amount of such aggregate monthly payment shall, unless made good by the Grantor
prior o the due date of the next such payment, conslitute an event of defiault under this Deed of Trust
At Beneficiary's option, Granter will pay u "lute charge” nol exceeding four per centum (4%) of
any installment when paid more than fifteen (16) duys after the due date thereof to cover the extra
expense involved in hundling delinquent payments, butl such "late charge” shall not be payable out
of the proceeds of uny sule made to satisly the indebtedness wecured heveby, unless such proceeds
are sufficient Lo discharge the eatire indebledness und all proper costs and expenses secured thereby.

3. I the total of the payments made by the Grantor under (a) of parageaph 2 preceding shall exceed the
amount of payments actually made by the Beneficiary as trustee for ground rents, taxes, or assessments, or
insurance premiums, as the case may be, such excess shall be credited on xubsequent payments to be made by
the Grantor for such items or, al Beneficiaries option as trustee, shall be refunded o Grantor, If, hawever.,
such monthly payments shall not be suflicient 1o pay such items when the same shall become due and payable,
then the Grantor shull pay to the Beneficiary as trustee sny amount necessary 0 make up the defiviency. Such
payments shall be made within thirty (30) days after writien notice from the Beneficiary stating the amount
of the deficiency, which notice may be given by mail. I at any time the Grantor shall tender to the Beneh-
ciary, in accordance with the provisions theveaf, the full payment of the entive indebledness represented
therehy, the Beneficiary shall as trustee, in computing the ameunt of such indebtedness, credit o the account
of the Grantor any credit balance remaining under the provisions of (i) of paragraph 2 heveof. I theve
shall be o default under any of the provisions of thix Deed of Trust vesulting in o public sale of the premises
covered hereby or il the Beneliciary acquires the property otherwise afler deliult, the Benefickry shall apply,
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as trustee at the time of the commencemeet of such proveedings, e at the time the propecly is otherwise
acquired, the amount then remaining o evedit of Grantor under (a) of paragraph 2 preceding, as o credit
on the interest wecrued and unpaid and the balance of the principal then remaining unpaid on the nole
securwd hereby,

4. The dien of this instrument shall remain in full foree and effect during any postponement or extension
of the time of puyment of the indebtedness or any part thereof secured hereby.

O, He will pay all singular and costs, charges and expenses, including reasonible attarney’s lees incurred
by Beneficiary because of the failure on the part of the Gramtor to conform and comply with his obligations and
duties under the term of the nole secured heveby and of this Deed of Trast; and if such failure results in a sale
under a4 foreclusure hereof, said foe shall be TEN per centum (10,000%) of the tetal indebtedness as of the
date of sale.

G. Lpon (he request of the Beneliciary the Grantor shall exocate and deliver a supplemental note or notes for
the sum or sums advanced by the Beneficiary for the alteranon, modernization, improvement, maintenance, or
repitir of said premises, for Luxes or assessments against the same and for any other purpese avthorized heveunder.,
Said note or notes shall be secured heveby on o parity with and as fully as if the advance evidenced thereby wore
inciuded in the nute Arst deseribed above,  Said supplemental ante or poles shall bear interest at the rate
provided for in the principal indebiedness and shall be payable in approximately equal monthly payments
fur such period ax may be apreed upon by the creditos and deblor.  Failing to agree on the maturily, the
whole or the sums or sums so advanced shall be due and payable thirty (30) days after demand by the creditor,
In no event shalt the maturity extend beyond the ultimate maturity of the note first dexscribed above,

7. He will not commit, permit, or suffor wasle, impairment, or detevioration of sail property or any prarl
theveof, aind in the eveal of the faiture of the Grantor to keep the buildings and other improvements now o
hereafter on said premises in good repair, the Beneficiury may make soch repairs as may reasonably he
deemed necessary for the proper preservation thereof, and the sums so paid shall bear interest from dite at the
rate provided for in the principal indebtedness, shall be payable thirty (30) duys after demand, and shall be
fully secured by this Deed of P'rust,

& He will continuously maintain hazard insurance, of such lype ov types and amounts as Beneficiary may
from time Lo time require, on the improvements now or heresfler on suid premises, and except when payment
for all such premiums has theretofore been made under (a) of paragraph 2 hereol, he will paty prompily when
due uny premioms therefor. Al insurance shall be carvied in companies approved by the Benelicinry and the
policies and renewals thereol shadl be hold by the Beneliciary and hise attached thereto loss payahble clauses
m Gavor of and in form acceptable w the Beneficiary. In event of boss the Grantor will give immediate
notice by mail 10 the Beneficiary, who miuy make proof of loss it nul made promptly by the Grantor, and cach
insurance company concerned iy hereby authorized and divected to make payment for such loss directly (o
the Beneficiury instead of to the Grantor and the Beneficiary jointly, and the insurance proceeds, or any part
thereof, may be applied by the Bencficiary at its option cither to the reduction of the indehiedness herveby
secured or to the restoration or repair of the property damaged, In event of foreclosure of this Deed of
Trust, or other transfer of title to the said Premises in extinguishment of the indebtedness secured hereby, all
right, title, and interest of the Grantor in and to any insuvance policies then in force shall pass to the pur-
chaxer or graniee.

9 He will pay all takes, assessments, water rates, and other governmental or municipal charges, fines, or
impositions, except when payment for all such items has theretolore been made under (a) of pavagraph 2 hereof,
and shasll promplly deliver the official receipts Lherefor o the Beneficiary: and in default of such payment by the
Grantor, the Beneficiary may pay the same, and iny amount so paid by the Beneficiary shall then be added to
the principat debt named herein and shadl be secured herehy.

I the Grantor shall well and truly keep and perform all the covenants and agreements in this Deed of Trust,
ind in the note hereby secured and well and truly pay off and discharge the said note and other indebledness sceured
hereby, then this conveyance shall be nutl and void, but otherwise shall ramain in full force and elfect and at the
request of the Beneficiary, the said Trustee, or any successor appointed in his stead, shall sell the premises covered
hereby at pubtic auction for cash to the highest and best bidder, during legal hours, at any front door of the county
courthouse of DeSoto County, State ol Mississippi, afler giving notice, by advertising and
posting as required by law, of the time, place, and terms of sale, and out of the proceeds arising from such sale, the
said Trustee, or any successor, shall fivst pay all the costs iwnd expenses ol execuling this Trust, including a reasonable
compensation of snid Trustee; next, said Trustee shall pay the balance of the indebtedness hereby secured then
remaining unpaid; next, said Trostee shall reimburse the Department of Veterans AfTairs for any sums paid by it on nccount
of the guaranty or insurance of the indebledness secured hereby; and lustly, any balance remaining in the hands
of said Trustee shall be paid Lo the Grantor, The Beneficinry, or any subsequent holder of the note is hereby
authorized and empowered o appoinl und substitute another Trustee in the pliace of the Trustee named herein,
al any Lime, by writing, duly signed and weknowledged and recorded in the county or counties where the premises
covered hereby are situate, and such appointee shall have full puower as the Trustee hervin, Lopether with all the
rights und privileges thereunto belonging. if the holder of the note ix a corporution, its president or uny vice
president may select and appoint such substituted Trustee, No ane exercise of this pawer of appointment, power
of sale, or any power or right given in this Deed of Trust shall exhaust the right to exercise such power, but
all rights and powers herein given may be exercised as oflen as may be necessary Lo achieve the perfect securily
and the collection of the indebiedness secured by this Deed of Trust until said indebtedness is fully paid and discharged.
At any sale made Lo enforce the Trust herein given, the Beneficiary, or nny persan in interest, may hecome o purchuser,
and upon payment of the purchase price, the Trustee shall execute a doed of conveyance, which conveyance shall
vest full and perfect tite in such purchaser upon payment of the purchase price,

The Grantor hereby assigns o the Beneficiary any and al) cenls on Lhe premises covered hereby and author-
izes the Beneficiary, by its agent, 1o take possession of said premises ab anytime there is any default in the
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pauyment of the debt hereby secured or in the perfurmance of any obligation herein contained, and rent the
sine for the account of Lthe Granter, and to deduct from such rentg all costs of collection and administration
and o apply the vemauinder of the sime on the debl heveby secured,

Phe Grantor furthey covenants and agrees that in case of a sale, as hereinabove provided, the Geantor or any
persun in possession under the Grantor, shall then bhecome and be tenants holding over and shall forthwith deliver
pussession o the purchaser at such sale, or be summivily dispossessed in accordance with the provisions of law
applicable to wnants halding over.

I Lhe indebtedness secured hereby be guavanteed or insured under Title 38, United States Code, such
Tithe and Regulations issuced thereunder and in elfeet on the date bereof shall govern the rights, duties and
linbilities of the parvties hereto, wnd any provisions of iz or other instruments exceuled in conneclion with
said indebitedness which are inconsistent with said “Citle or Reguliations wre hereby amended Lo conform thereto,

The covenants hevein containgd shall bind, and the benetits amd advantages shall inure to, the respectlive heirs,
unccutis, administeators, suceessors, and assigons of the partios heeeio,. Whenever usal, the singular number shatl
mchade the plugald, the plurad the singubing, the wse of any geader shadl be applicable to oYl genders, and the term

| | 1Y ¥ K I
"Benelicinry® shall include any payee of the indeltedness hereby secured or any transferee Lhercof whether b
h Yy pity ¥ y y
operation of livw or otherwise.

IN WITNESS WHEREOE, the Granwn(s) hasg hereunto sel their hand(s) the day and year herein
first written above,

STATE OF MISSISSIFMI,

LhN
COUNTY OF DeSoto }

Personally appeared before me, » the undersigped Notary Public in
and for said County, the within named Jerry K. Swinford, and Leann Swinford ’
who acknowledged that they signed and delivered the foregoing instrument on the day
and g ein mentioned,

4

and and seal thislSth day of May s 1996 .

5/ [qqg Notary Public
’ Prepared By: Austin Law Firm, P.A. _
230 Goodman Road, Suite *510
Southaven, Mississippi 3871
(601) 349-2234
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VA LOAN NO. LENDERS LOAN NO.

LAPP303~635 1111140-14

VA HOME LOAN ASSUMPTION RIDER
TO DEED OF TRUST / MORTGAGE

This VA Loan Assumption Rider is made this 15th day of May, 1996
and amends the provisions of the Deed of Trust / Mortgage, (the ‘‘Security Instrument’’) of the same date,
by and between Jerry K. Swinford

, the Trustors / Mortgagors, and

First Commercial Mortgage Company of Memphis The Beneficiary / Mortgagee, as follows:

Adds the following provisions:

THIS LOAN IS NOT ASSUMABLE WITHOUT THE
APPROVAL OF THE VETERANS ADMINISTRATION OR

ITS AUTHORIZED AGENT.

This loan is immediately due and payable upon transfer of the property securing such loan to any transferee,
unless the acceptability of the assumption of the loan is established pursvant to section 1817A of chapter 37,
title 38, United States Code.

A.

Funding Fee. A fee equal to one-half of 1 percent of the balance of this loan as of the date of
transfer of the property shall be payable at the time of transfer to the loan holder or its authorized
agent, as trustee for the Administrator of Veterans Affairs. If the assumer fails to pay this fee at
the time of transfer, the fee shall constitute an additional debt to that already secured by this in-
strument, shall bear interest at the rate herein provided, and, at the option of the payee of the in-
debtedness hereby secured or any transferee thereof, shall be immediately due and payable. This
fee is automatically waived if the assumer is exempt under the provisions of 38 U.S.C. 1829 ®).

Processing Charge. Upon application for approval to allow assumption of this loan, a processing
fee may be charged by the loan holder or its authorized agent for determining the creditorworthi-
ness of the assumer and subsequently revising the holder’s ownership records when an approved
transfer is completed. The amount of this charge shall not exceed the maximum established by the
Veterans’ Administration for a loan to which section 1817A of Chapter 37, title 38, United States
Code applies.

Indemnity Liability. “If this obligation is assumed, then the assumer hereby agrees to assume all
of the obligations of the veteran under the terms of the instruments creating and securing the
loan, including the obligation of the veteran to indemnify the Veterans’ Administration to the ex-
tent of any claim payment arising from the guaranty or insurance of the indebtedness created by
this instrument.”’

IN WITNESS WHEREOF, Trustor/ Mortgagor has executed this VA Loan Assumption Rider.

Signature of Trustor(s) / Mortgagor(s)
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